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' CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BENCH,NEW DELHI.

—:—

Original Application Ne.66/88.

. ‘ Dats: 27--3--1989.

Shri Mohd. Semmi Khan e Applicant.
Vs
Union of India & Uthgrs. . Respondsnts.

PRESENT: Shri R.L.Sehi ceunsel fer Applicant.
: Shri Indezjit Sharma ceounsel for Respondents.

Ceram: Hen;ble Shri B.C;Nathur;vice—Chairman.

This is an application under Sactioen 19 ef

the Central.Adminiétrative Tribunals Act,1985 filed

by Shri Mohd. Sammi Khan, Electrical Chargeman werk-
ing in the Office ef ths Divisisnal Electrical Enginssr
(TRD), Nerthern Railuay, Aligarh against the impugnad
srders déted 4-12-1987, 13-8=1986 and 24-9-1986
challenging the transfer erders from Aligarh te Kanpur

en the grsund that these erders are punitive in nature.

It has been stated by the applicant that he

is. a Bacheler leeking aftsr his sister and his aged
mether, the fermer bsing a Research Schelar at the .

Aligarh Uniuersigy and the ethsr unéergsing medical

treatments at Aligarh. He was twics premeted te
the scale of Rs.550=-750 in 1981 and 1985 and posted
sut of Aligarh/but'hé refused the premotion}and
therefore he was debarred premotien feor ens year

in 1585."
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The Applicant states thai @ number ef begus
coemplaints have been filed against bim which wsre preved
wreng and a case under Sectiens 420, 468, 469 and 471 I.B.C.
was ragistsred againsf the culprits who are filing false
cemplaints against hime His erder ef transfar dated 13.8.86
is punitive as the cemplaints have bsen prsved te be uwreng |
on the basis ef uhich the transfer erders have besn issued.
On his representatien his transfer had besn stayed till

4=-2--1988. A charge-sheet datsd 30--7--1987 has been

" issued to him stating that he was using his imflusnce

and threatening the staff in improper manner resulting
in harassment te them. It has been stated that although

the transfer is agt.sheuh te be in 'Public Interest',

Ait is nst sa’and'the Applicant cannst be transferred

vhen his e¢enduct is under invaestigatian. Sinca\the
transfer is punitive and not in 'Public Intsrest' and
has the sffect ef upreoting the applicant's family and
woeuld cause irreparable harm te QimZ;he has alfeady
undergena less ef premetien and as perscns with lengar
stay than ﬁiﬁ at Aligarh héve not been transferrad]
tha Applicant prays that the transfer erders should be
quashed. He has enclesesd a éertificate from ths
Divisienal Electrical Enginsesr dated 20-1—198?‘tn the
effect that the applicant is a harduerking and hensst

persen (Annexure A=4 te the applicant)e

- The respondents in'their reply ﬁaue stated
that the applicant has been transferrsd iﬁ 'Public
Interest'. A repert hag bsen published in tﬁa "PRAIESH 4
TIMES" ef December,1987 saying that sven the order ef
the Ninistér Fransferring the applicant has bsen pest-
pened dus te the influenge ef the Applicant. It

has been stated that the Applicant has three brethers.

at Aligarh and enc of them is empleysd in the Railuays.




A Membar ef ths Parliament had sent'a letter aleng with

a cmmpiaint madé_against the applicant by certain -fficialé
of the Nerthern Railuay to ths Minister of Stats fer
Railuays ibeut tha conduct of the Applicant (Annexure R2 to
the Applicatian). On this cemplaint, the Applicantjuas
transferrgd from Aligarh te Kaenpur. Howevsr, this erder
was stayed by.thelﬂﬂiluay Bearé-on.the reprssentatien of
tha Applicaht. The respondents have filed copies ef

the communications addressed by the Minister ef State fer
Railways te S/Shri S.P. Malviya » Hafiz Mohd. siddiques
Members ef Parllamant and the cemmunications addressed

. by the M.0.3.Re te Shri Zainul Basher and Dr.B.L.Shalesh,.
Members of Parliament regarding the implementatien of the
erder oF transfer of the appllcant after the academic
sessimnuv. It wvas decided that the order of transfer eof
the applicant from Aligarh te Kanpur already issued should
.be implemanted at the cenclusion ef the academie Scssione
Freéh erders rmgarding the transfer ef ths applicant frem
:Aligarh tes Kanpur wer? issuesd by the D.P.0., Allahabad

and ths Applicant uvas spargd with effsct frem 30-7-1987.
Tha applicant was, howzver, rstainzd at Aligarh f.r”d '

further peried of fqur menths (Annexure R=13)q

A prelimznary snquiry wgs cenducted against A
thghappllcant by the DlVlSlonal Enginaer (Electrlcal) |
and /R charges/complalnts levelled against himsWm xxx Wers
prima facis Found te be cnérecte A majer penalty charge-
éheet'uaa issuad en 30~-7..1987 agéinst him but it s
ceuld net be servad on him as ths applicant intenticnally

- aveided to receive it B2 having abasnted himself frem

duty from the date he was relisved from Aligarh.
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The General Manager, Nerthern Railways alleued the
applicant te bs en duty at Aligarh fer a period oé tue
monthe with affect frem 4==12-~1987 but befsrs the sxpiry
of this peried, the agpplicant filed the ﬁresent applicatien

befere the Tribunal.

It has been stressad by the Reapendenta that
the transfasr ef the applicant frem Aligarh te Kanpur

is in 'Public Interest' and may net be intsrféeedea. 9%

The learned ceunsel fer the Applicant states
that the transfer ef the apﬁlieant is dues te prasssure
of the eut—vlde elements and without having receurse
to the preacrzbed pr-cedure and the nerms, the appli-

cant is being transferrsd as a punitive measurs. The

¢pansfer erder is net i 'Public Interest' but en the  °°

basis ef a cemplaint which was never investigated .

Ha states that the transfer is, bscause the applicant
has filed a criminal cass agalnst sems persons

Uhlch is pendinge and is sub=judice. Tha transfer
erddr is against the guide-linss and 13 agalnst the
nerms and he has just been picked up}aad when the
Departmental Preceedings ars going on, transfer sheuld

net bs made se that the taclefer praceed;ngs are nst .

hamparod.

Shri Indzrjit Sharma, learnsd ceunsel fer the
respendents has statnd that the transfer is net on the

o
basis eof pick and cheese. There was no doubt that R

complaint against the appli6ant éﬁé an enquiry was held.
The Enquiry Officer states that three persens should

be transferred from Aligarh and not the applicant alenz,

In the Enguiry Rgbért nsthing has been stated against

¢
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the applicant but it has besn suggestad that thrae
persons should be transferred on Administrative
greunds. Ths Report of the Assistant £lesstrial

Engineer was preduced befors ths Tribunal. The

_Assistant Enginesr has net allsged anything against

ths applicant but has rocommsnded that three psrsans

should be transferred in the interest ef kseping

gensral Administration at Aligarh elaan.

Mr . ﬁ.L.Sethi, lsarnad ceunsel fer the

Applieant peintad sut that the Divisienal Enginear

had feund the applicant te be a geod and hsnest

person and as such there was ne substance in the

raport'of‘the Assistant Engincer.

I hévp gone through the Enquiry Report
and the allegations made against the Abplicant.
The report.says that the staff at Aligarh feel that
Shri Sammi Khan is a vary iﬁfluQntial person and
hag politipéi backing, and that sfficers are unabls
te transfer him from Aligarh. The Assistant Engi-
neer has sxpreséad his opinion that "te establish
a paaceful‘uorking atmesphera at Aligarh, three

parsons sheuld be transferred frem that place.”

hawe been ‘
Thess recommendations aps acgapted. I find that
k-

A . . Zord,
the matter has besan examined by the Highest Autsgﬁgyy

and letters frem the Membsrs of the Parliament as
Wwell as Neus'Paper‘raperts/hava bsen coensidered,
The Railway Ministsr himsalf has examined the case
and come te the cenclusien that it would ba in
"Public Intarast" tg transfer ths Applicant.

It is true that a persen: shauld net bs transferced
uhsn allegatisns against him are pending enquiry.

But at the same tims, it must bs accepted that the
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Railways ares @ Public Serviees Undertaking and it
is in the 1argér}intere§t of Adminimtratisn that
peaceful atmoesphers shuuld»prSVailé The applicant
has no right te remain at Aligarh aluays. He has
already besn accemmedatad earlier by the Railuay
Administration. He is net baing transferred te a
very long distance. As he has ethar brethers who
can leok after his mother and sister, ths plea ef
disruption ef family life would net be tenable,
The applicant has becems a éontroversial persen
and if tﬁe Administration feels that it would be
in public intersst te meve him eut Prem Aligarh
te maintain cerdial atmesphore, the Ceurt may net

intarfefe in such a transfer.

In the circumstances, I sss na rsasen

why the Court should intsrfere with the erders ef

the Respondents.

Thoe application is, therefere, rejected.

There will bs ne oprder as . te cests.

(B.C.MATHUR)
- Vice=Chairman.

27-=3=-=1989,




