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CENTRAL ADHINISTRATIUE TRIBUNAL,
PRINCIPAL BENCH,NEU DELHI.

OriQinal Application No.66/88 .

DatsS 27—3—1989.

Shri nohd. Sammi Khan .. Applicant.

Us.

Union of India & Others. . Respondents.

PRESENT; Shri R.L .SWhi counsal for Applicant.
Shri Indirsjit Sharma counsel f»r Respondents

Coratn } Hon*ble Shri b .C .llathur ,Uice-Chairfnan.
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This is an application undsr Sectian 19 af

the Central Administrative Tribunals Act,1985 filsd

by Shri rQohd. Sammi Khan, Electrical Charseman work
ing in tha Office mf the Divisi«nal Electrical Enginaar

(TRO), NsrthGrn Railuay, Aligarh against the impugnad

•rdars dated 4-12-1987, 13-8-1986 and 24-9-1986

challenging tho transfer •rdera from Aligarh te Kanpur

•n the greund that thaso ardars are punitive in nature.

It has been stated by the applicant that he

is a Bachsler leoking after his sister and his aged

methar, the fermar baing a Research Scholar at the

Aligarh UniversitJ|i and tha athar undergsing medical

treatmantr at Aligarh. He uas tuici promatad tc

tha seals of Rs.550-750 in 1981 and 1985 and posted

out of Aligarh^but he refused tha promatian^and

tharefara ha uas debarrad premotian for ena yaar

in 1985.
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The Applicant atateo that a number of bogus

cemplaints have been filed against ^iro uhich uare prevei

wrong and a case under Sections 420, 468 , 4 69 and 471 I.E.C.

uias ragiaterad against the culprits who are filing false

complaints against him. His ardor af transfer dated 13.8.86

is punitive as the complaints have bean pravad ta be ursng ,

an the basis af which the transfer arders have been issued.

On his representation his transfer haei/ been stayed till

4—2—1988. A charge-sbeot dated 30—7—1987 has been

issued to him stating that he was using his influence

and threatening the staff in improper manner rssulting

in harassment te them. It has been stated that although
• /V

the transfer is shown to be in ♦Public Interest*^

it is nat se^and the Applicant cannat bs transferred

when his conduct is under invsstigatiAn. Since the

transfer is punitive and not in 'Public Interest* and

has the effect af upreoting the applicant's family and
On

wauld cause irreparable harm ta him 4iiho has already

undergsne less af premetian and as persons with longer

stay than liim at Aligarh have not been transferred^

the Applicant prays that the transfer arders should be

quashed. He has anclassd a certificate from the

Divisional Electrical Engineer dated 20-1-1987 to the

effect that the applicant is a hardwarking and honest

person (Annexure A-4 te the applicant).

The respondents in their reply have stated

that the applicant has been transferred in 'Public

Interest'. A report ha$ been published in the "j|RA3ESH ^

TIMES" af December,1987 saying that even the order af

the flinister transferring the applicant has been post

poned due to the influoriiie af the Applicant, It

has baan stated that the Applicant has three brothers

at Aligarh and ane af them is employed in the Railways.
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A Member tha Parliament had sent a letter aleng with

a complaint made against tha applicant by certain afficials

Bf the Nsrthorn Railuay te tha Minister of State fer

Railways about tha conduct Bf the Applicant (Annexuro R2 to

the Application). On this cemplaint, tha Applicant was

transferrid from Aligarh te Kanpur. Houswer, this Brder
I

was stayed by tha Railway Bsard en the rsprssentatiBn of

tha Applicant, The raspondonts have filsd copisa Bf

ths communications addressed by ths Minister Bf Statsv^fer

Railways te S/Shri S.P.Plalviya , Hafiz Mohd. Siddiquoi*

Members sf Parliament and the ccmmunications addressed

by the M.O.S.R. te Shri Zainul Basher and Dr.8.L.Shalesh,

Members af Parliament regarding the implamentatien af the

arder af transfer sf the applicant after tha academic

seseisn#^ • It was decided that the arder af transfer af

tha applicant from Aligarh t© Kanpur already issuad should

be implemantsd at the cenclusion ef the acadamic ssasion#

Freeh ardsrs regarding ths transfer ef ths applicant fram

Aligarh ts Kanpur UBre issuad by the D.P.O., Allahabad

and the Applicant was spared with effect frBm 30-7-1987.

The applicant uas, hesuguer, rstained at Aligarh far a

further period af f^ur manthe (Annexure R-13),

A preliminary enquiry uas cenducted adainst a

Divisional Engineer (Electrical)

and/fj3 chargss/ccmplaints levelled against him»iiM «8re

priroa facie found ta be correct* ^ ma jar penalty charge-

sheet UgS issuad on 30—7.,1987 against him but it ISlSIt

cauld nat be sarv/ed on him as the applicant intentionally

aveided to receive it ^ having abasnted himself from
duty frem the date he was relisvad fram Aligarh.



The General Manager, Narthern Railways all«ued the

applicant t» be en duty at Aligarh far a pariod •f tu»

months uith affect fr©ra 4—12—1987 but bafara the expiry

»f this period, tha aPPlicant filed the present application

bafere the Tribunal#

It has been stressed by tha Reapendenta that ,

thS transfar ef the applicant from Aligarh te Kanpur
/

is in *Public Interest* and may n«t be intarf>

The learnad counsel f«r the Applicant statas

that the transfer ef the applicant is due te pressure

•f the out-side elements and without having recourse

to the prescribed procedure and the norms, the appli
cant is being transferred as a punitive measure. The

transfar ordor is not •Public Interest* but on the

basis of a complaint which was never investigated .

Hd statas that the transfer is, because the applicant
• - \ •

has filed • criminal case against some persons

which is pending*- and is sub-judice. Tha transfer

orddr is against tha guide-linss and is against the

norms and he has just been picked up^a^d when the
Departmantal Proceedings are going on, transfer should

not ba made so that the proceedings are not

hamparod.

Shri Indsrjit Sharma, learned counsel for the

respondents has stated that the transfar is not on the

basis of pick and choose* There was no doubt thgt^g

complaint against thjj applid§nt ^ an enquiry was held.
The Enquiry Officer states that three psroons should

be transfarred from Aligarh and not the applicant alona.

In tha Enquiry Report nothing has been stated against

t



tho applicant but it has basn suggastsd that thraa

psrssna should ba transFarred on Administrativa

grounds. Tha Raport of tha Assistant Elaetrial

Engineer was prsducsd bafars tha Tribunal. The

Assistant Enginsiar has net alleged anything against

tha applics^nt but has recommsnded that thrso porsans

should bo transferred in tha interest af keeping

general Administration at Aligarh clean.
I

Mr. R.L.Sathi, loarnad caunsel for tho

Appli6ant pointed aut that the Div/isianal Engineer

had found the applicant ta be a gaod and hanest

pars an and as such there was ns substance in tho

roport of the Assistant Engineer.

I have gene through the Enquiry Report

and the allegations made against the Applicant.

The report says that the staff at Aligarh feel that

Shri Sammi Khan is a vary influential person and

haa political backing, and th«t officers are unable

to transfer him from Aligarh. Tho Assistant Engi

neer has expressed his opinion that "to ostabliah

a peaceful working atmosphere at Aligarh, three

parsons should be transferred from that place."
iLa</e'bee<^

These recommendations acQepted. I find that

the matter has bs^n examined ^ the ttighsst Authjx^ty
and letters from tho netnbers of tho Parliament as

uell as Nouis Paper reports have bean csnsidared.

Tha Railway Minister himsglf has examinisd the case

and cama ta the conclusion that it mould ba in

"Public Interest" to transfer the Applicant.

It is true that a person; should not be transferred

uhon allagatisns against him are pondinf enquiry*

But at tho same time, it must bo aeceptsd that tha
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Railways are a Public Sarvies Undertaking and it

is in tha larger interest •f Adminintratian that

paacaful atmosphere should pravail. The applicant

has n0 right t» remain at Aligarh aluays. Ha has

already bson accamraadatad earlier by tha Railway

Administration. He is not being transTarred t« a

vary long distance. As he has ather brethars uho

can l»ok after his mother and sister, tha plea of

disruption af family life usuld n«t be tenable.

The applicant has bacoma a c«ntr«versial persan

and if the Administration feels that it would ba

in public interest ta maua him aut fram Ali§arh

ta maintain cardial atmasphere, the Caurt may nat

interfere in such a transfer.

In the circumstancaa, I saa na reassn

why the Court should intarfsra with the arders af

the Respondants.

Tha application is, therefera, rejected.

There uiill be na order as ta casts.

(B.C.flATHUR)
Vice-chairman.

27—3—1989.


