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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 6 66/88 '
T.A. No. ^

DATE OF DECISION 16.8.1991

Shri K, K, nishra» ^Applicant

Shrl T. N, 3ha Advocate for the Appli can

Versus
Union of-India through the j .

y(»]/HnmQn Rwcnnrrra 0ou ^ Respondent
Ors, I
Shri W.L, l/arma Advocate for the Respondent(s)

CORAM-

The Hon'ble Mr. P. K, Kartha, VicB-Chairman (3udl, )

The Hon'ble Mr. B* N. Qhoundiyal, Administratiue Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy ofthe Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Oudgement of the Bench delivered by Hon'ble
Plr, P,K» Kartha> yice-Chairman)

The applicant, uho has worked as Deputy Educational

Adviser (Sanskrit) in the Department of Education, Ministry

of Human Resource Development, has challangad in this

application filed by him under Section 19 of the Administra

tive Tribunals Act, 1985 the impugned order dated 1,1,1988

whereby he was discharged from the post of 0eputy .Educ.ational

Adwiser (Sanskrit), Ha has also prayad'that he should be

declared confirmed on the said post after successful comple

tion of the period of one-year probation on the basis of the

recommendation made in the Assessment Report given in April,
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1987 and foruarded to the Li.P.S.C, He has also chal.lenged

the extensions of his probation on the ground of mala fidas

and bias, of Shri Anil Bordia, Education Secretary,

2, As allegations of mala fides have been made against

Shri Anil Bordia, the applicant has, uith th® Isaue of the

Tribunal, implsaded him as Respond ent No, 3, Shri Anil

Bordia has also filsd a counter-affidavit in addition to

the one filed by the other respondents,

3, The applicant is a direct recruit Deputy Educational

Aduiser, The U,P,3,C» racommended him for the said post

and he uas offared appointment by memorandum dated 6th

March, 1986 uhich providssj inter alia, that the post

Uas a temporary one, that the appointment may be tarminatsd

at. any time by a month's notice given by either side, and

that the' paricd of probation is one year from the date rf"

appointment which may ba extended or curtailed at the

discretion of the competent authority. Failure to

complete the period of probation to the satisfaction of

the competent authority, uill render the appointee

liable to be discharged from service.

4, According to the applicant, the trouble started

for him due to the bias of Shri Anil Bordia, the

Secretary of the Department in uhich he had worked

-3,. ,
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after one year of his sarvice. His period of prabation

uas extsnded initially for a period of six moRths from

4,4,1967 to 3,10,1987 by order dated 10, 7, 1987, It,

was again extended upto 3, 1, 1988 by ord sr dated 4,12,87,

5» The impugned order of discharge uas passed on

,1. 1. 1988, according to which th® services of the applicant,

uere discharged u.e.f, tha forenoon of 4, 1. 1908 in terms

of clause (iv) of para. 2 of the tarms and conditions of

the offer of appointment made to him vide memorandum

datad 6,3, 19B6« and on the expiry of the p^eriod of

probation extended by 0. dated 4, 1 2, 1987,

5. It is the Case of the applicant that Shri Anil

Bordia has been instrumental in extending the osriod of

his probation twice and in discharging him from servic

He has stated that his uork performance and conduct

throughout had been good,

7, In support of his allegation of bias on the part

of Shri Anil Bordiaj the applicant has stated that he

did not become a party to giving undue favour to one,

Or, Pladan I^Ushraf uho uas the Director of Rashtriya

Sanskrit Sansthan which is an institution under the

T'liniatry of Human Resource Oevelopmentj Department of

Education. The affairs of the said institution are

a--
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managed by the Sanskrit Division of the Department.

The applicant uas Divisional Head of the Sanskrit

Oivfision, Dr. Mishra, .Oirector of the Sansthan, uas

reaching the superannuation age of 58 years on 5.5,1987,

The applicant initiated a note suggesting alternativ/e

arrangaments and soliciting orders in the matter. No.

ordars uere passed by the Government and Dr. Mishra uas

continuing on tha post evsn at the tims of filing of the

application uithout any specific orders or aporoval of

the Appointments Committee of the Cabinet, uhich uas

essential for continuing any person on such a post

beyond the ag s of superannuation, Tha applicant has

stated that he subseruently learnt that this unusual

and irregular act has been possible because Shri Bordia

Uas personally interested in Dr. f'lishra. Hg has

alleged that Shri Bordia had a long fafJiily association

uith Or, f^ishra and both belonged to Rajasthan, In

addition. Dr. Mishra had worked for years as Private

Secretary to Shri Bordi.a* s father, Or, K,L, Bordia,

then associated uith the Vidya BhaUan of Lidaiour,

8, Around this period, there was a proposal to give

Lai Bahadur Shastri Kendriya Sanskrit l/idyapeeth the
I

status of- 'desmed University', It appears that Dr.

Plishra uas being tipped for the post of Vice-Chancsllor
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of the deemed University, Uhen anquiries uare made

about him from the Sanskrit Division, the applicant

did not giue a clean chit to him as he had been

involved in a number of criminal cases and irregularities

and his conduct uas being enquired into by the C.B.I,

Shri Bordia uas displeased uith the applicant in this

regard, ^

9. The applicant has stated that he uas called to

meet Shri Bordia in a meeting held uith him in his

chamber on 15th July, 1987 at 3,00 p.m., uhen he abused

the applicant in the presence of his junior collBague

and another' officer and asked him to resign from the

service and go elsewhere. He further threatened him

uith dire consequences in cesa of non-compliance of his

verbal orders. The applicant sent a representation to

the Secretary on 6,8,1987, Thus, according to him,

Shri Bordia found that his presence in tha Sanskrit

Division uas very incchvenient and, therefore, decided

to get rid of him,

10. The applicant has stated that the decision to

extend his probation for the second time uas comrixjnicated

to him on the 10th 3uly, 1987 uhich uas receiued by him

on 13th 3uly, 1987. This clearly indicates that the

! \
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decision to extend the probation uas taken bafore the

applicant had met Shri Bordia on 15'th Jul/, 1987» as

stated by him,

11» The official respondents have daniad in their

counter-aff id a\/i t the allegations of mala fides brought

against Shri Bordia, Shri Bordia has also filed a

separate counter-affidavit wherein ha has refuted the

allegations made against him. The respondents hav/e

sought to justify the termination .of the services of

the applicant on the ground that his performance uas

not up to the mark, Shri Bordia has also denied the

allegation of mala fides made against him, -Shri Sordia

has stated in his separate counter-affidavit that he-

did not uant to shou any undue favour to any person,

including Or, nishra. He has stated that he had no

personal interest in Dr, Rishra and that there had

never been any family association with him. Ha has

also denied the allegation that Or, Plishra ever worked

as the Private Secretary to his father. Ha has further

stated that uhile uorking as Additional Secretary and

Secretary, he had paid visits to the various Sections

off and on. He had noticed during the visits that the

a-
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Ljork of Sanskrit Division uas unsatisfactory and

had cautioned the applicant to improve the performance

of the Division,

12, Ue have gone through the records of the case

and have considered the rival contentions. The

•jk

apol i cant has relied upon numerous ruling s and office

memoranda issued by the Govarnment in support of his

contention. The respondents also have relied upon

-K- ~ )
some rulings, Ue have duly considered them. The

respondents hav/e also placed before us the relevant

file containing the Assessment Reports partaining to

the applicant,

13, The applicant is a direct recruit in whose case

the period of probation stipulated in the recruitment

rules is one year. There is, houever, no bar to

extending the probation period under the recruitment

rules, ^hen the applicant uas given the offer of

appointment, it was clearly stipulated therein that

the period of probation may be extended or curtailed

at the discretion of the competant authority and that

* Rulings relied upon by the applicant's side;

1988 (Suopl, ) S,C,C, 669; 1977 (3) S.C.C, 42;
1975 (1) S.C,R. 814; A.T.R. 1988 (l) S, C, 774;
A.I.R, 1986 S.C, 1626; A.I.R, 1979 S.C, 429;
1983 (1) S, C,C, 124,

* '^Rulings relied upon by the respondents' side:
1988 (6) A.T.C, 274; 1988 (2) 3LD 47; 1987 A.T,C, (4)660;
A, I,R, 1991 S.C. 73; A.I.R, 1936 S.C. 7 35.

CiL
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failure to complete the period of probation to the

satisfaction of the comoetsnt authority, uiH render

the applicant liable to be discharged from sen/ioa.

The applicant uas discharged from service during tha

extended pariod of probation. The only quastion to

be considsred is that thera had bean any mala fidss

on the Part of the respondents and whether the

Assessment Reports are such that the applicant should

have been retained in service,

14. In our opinion, the applicant has not substantiated

the allegation of mala f id as made against Shri Anil Bordia,

Education Secretary* There is nothing to disbelieve his

version that he had made surprise visits to the various

Divisions under hitn and that he had noticed the performance

of the Divisions visited by him. Such visits are common

in Government 'offices. It appears from the notings on

the file that the decision to discharge the applicant

from service as per the terms of his appointment, was

taken by the respondents after obtaining the approval

of the then Minister for Human Resource Development,

It is also noticed from the file that the applicant

sjill revert to N,C, E,R,T, ,uhsre he has a lien on the

post of 'Reader',

9..,
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15, It is not Part of the judicial function to ait

in judgamsnt over ths assessments mads by the officers

concerned rsgarding the uork and conduct of the

employsas during the period of their probation. In

the instant cassj ua have perused the assessment reports

from which it appeared that there are general observations

about the unsuitability of the applicant for ths post

held by him,

IS, In the facts and circumstances of the cassj us

are of the opinion that the discharge of the applicant

from the post of deputy Educational Adviser during ths

period of his probation by the impugned order dated

1,1,1988, cannot be faulted on any legal or constitutional

ground^* In vieu thereof, the applicant is not entitled

to the relief sought in the present application and the

same is dismissed,

17, There uill be no order as to costs.

(8, N, Ohoundiyal) (P.K, Kartha)
•Administrative fletTibar l/ic e-Chairman(3udl,)


