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DATE OF DECISION 16.8,1991

Shrl Ko Ko MJ.shra,' 3PEtiﬁEneIApplicant :

Shri T,N. Jha

_ Advocate for the Petitione(s) Applican
Ver ' )

Union of -India Ehfough the
_Secy, M/Human Reeource Dev_ & Respondent

OI’S o -
Shri M.L. Verma : Advocate for the Respondent(s)

The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl.)

The Hon’ble Mr. B.Ns Bhoundiyal, Administrative Member,
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2.
3.
4

Whether Reporters of local papers may be allowed to see the Judgement ? “j‘/
To be referred to the Reporter or not ? J'M

Whether their Lordships wish to see the fair copy of the Judgement ? / f\o
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon'ble
Mr, PesKe Kartha, Vice=Chairman)

The applicant; who has worked as Deputy Educational

adviser (Sanskrit) in the Department of &ducaticn, Ministry

of Human Rescource Development, has challaenged in this

applicatioﬁ filed by him undaer Section 19 of the Administrae
tive Trib;nals Act, 1985 the impugned order datsd 1.1, 1988
whereby he uas discharged from the post of Deputy.Educational
Adwiser (Sanskrit)}, He has slso prayed' that he should be
declared confirmed on the said post aFter‘successFul CDmplafJ
tion of the periodlof one=-y ear probatioﬁ on the basis of the
recomméndatiﬁn made in the Assessmeﬁt Report given in April,
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1987 and forvarded to the U.P,S.C, He has alsa challenged

the extensicns of his probatior on the ground of mela fides

and bias.of Shri Anil Bordia, Education Secrstary,

2a As allegations of mala fides have been made against

Shri Anil Bordia, the applicant has; Wwith the leave of the
Tribunal, impléaded him as Respondent No,3, Shri &nil
Bordia has also %ilsd a counter-afﬁidévit in addition to
the one filed by the other respondents.

3e The applicant is a direct recruit Deputy Educational
Adviser, The U,P,5,C, fecommsnded him for the said post
and he was offered appointment by memorandum datad 6th

Marchy 1986 which providss, inter zlia, that the post

!uas a temporary ona, that the appointment may be terminated
at any time by é month' s notice given by either sidé, and
that the period of probation is oné year from the date o
appointmentluhich may be extended or curtailed at the
discreticn of the campeﬁent authority, Failure to
caomplete the period of probation to the satisfaction of

the competent authority, will render the appointee

liable teo be discharged from service,

4, According to the’aﬁplicant, the trouble started

for him due to phe bias of Shri Amil Bordia, the

Secretary of the Department in which he had worked
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af ter one ysar of his gervice, His period of praobation
uasiextended initially for a period of six months from
4,4,1987 to 3,10,1987 by order dated 10,7,1987. It
was again sxtended upto 3.1, 1988 by order dated 4,12,87,
5. Thé impugned order of discharge was passed on
,1.1,1988, according to which the services of the applicant
were discharged w;e.F. the forencon of 4,1.1988 in terms
of clause (iv) of para.2 of the terms and conditions of
the offer of appointment made to him vide memorandum
dated 6,3, 1986, and on the expiry oF'the pgfiod of
praobation extended by 0,M, datéd 4,12, 1987.
B It ie the case of the applicant that Shri Anil
Bordia has been instrumental in extending the period of
his probation tuice ana in discharging him from service,
N .

He has stated that his work perfbrmanoe and conduct
throughout had been good,

7e In support of his allegation of bias on the part
of Shri Anil Bordia, the applicant has stated that he
did not become a party to giving undue favour to one,
Dr, Madan Mishra, who was the Rirector of Rashtriya
Sanskrit Sansthan which is an institution under the

Ministry of Human Resource Development, Department of

Fducation, The affgairs of the said inmstitution are
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managsd by the'SaNSkrit Division of the Department,

The applicant was Divisional Headlof the Sanskrit
Division, Dr, Mishra, Director of the Sansthan,-waé
regphing the superannuation aga of 58 years on 5.5.1587.
fha applicant initiatea a Note suggesting alternagtive
arranga@ents and socliciting orders in ghe matter, No.
orders uwere passed by the Government and Or. Misﬁra‘uas
continuing on the post even at‘the time of filing of the
application without any specific orders or aporoval of
the Aphointments Committee of the Cabinet, which was
gssential For’conﬁinuing aNy person on such a post
beyond the aga‘of superannuation, The agplicant has
stated that he subseruently learnt that this unusual
and irreéular ;ct has been possible because Shri Bardia
was personally interaested in Df. Mishra, He has
alleged that Shri.Bordia had a long family association
with Or, Mishra and both belonged.to Rajasthan, In
addition, Dr. PMishra had worked for years as Private
Secretary to Shri Bordia's father, Dr, K.L, Bordia,
then asscciated with the Vidya Bhawan of Udaiour,

Be Arbund this period, there was a proposal to give
Lal Bahadur %hastri Kendriya Sanskrit vidyapeaﬁh the

status of- Ydesmed University', It appears that Or,

Mishra was being tippsd for the post of Vice-Chancellor
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of the deemed University, When snquiries wsre made

about him from the Sanskrit Division, the applicant

did not give a clean chit to him as he had been

involved in a number of criminal cases and irregularities
and his'conduct Was being enguired inté,by the C.B.I.
Shri Bordia was displeased with the applicant in this

T egard, |
O The applicant has stated that he was called to
meet Shri Bordia in a mesting held with him in his
chamber on 15th July, 1987 at 3.00 p,m,, Wwhen he abused
the applicant in the presence of his junior colleague

and another officer and asked him to resign from the
service and go elsswhere, He further threatened him

with dire consequences in case of non-compliance of his
verbal orders, The applicant sent a representation to
the Secretary on 6.8.1987.- Thus, accerding to him,

Shri Bordia found that his presence in the Sanskrit
Division was very inccnhvenient and, therefore, decided

to get rid of him,

10, The applicant has stated that the decision to
extend his probatioﬁ for the second time uwas communicated
té him on the 10th July, 1987 which was received by him

on 13th July, 1987, This clearly indicates that the
\VIe
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decision'to extend the probation was taken béfcre the
applicant had met Shri Bordia on 15th July, 1987, as

stated by him, |

11, The official respondaents have denieﬂ in their

counter-affidavit the allegations of mala fides brought

against Shri Bordia. Shri Bordia has alsc %iled a
separate counter-affidavit wherein he has refuted the
allegations made against him, The raspondents'have
éought to justify the termination of the sarvices of
the applicant on the ground that his performance was
not up to the mark, Shri Sordia has alss denied the

allegation of mala fides made against him, -Shri Bordia

has stated in his separate counter-affidavit that he-
did not want to shou_any undue favour to any person,
~including Or, Mishra, He has stated that he had no
personal intersgst in DOr, Mishra and that thsre had

- never'been any family association with him, He has
also denied the allegation that Dr.vmishra sver uworked
as the Private Secretary to his father, He has further
stated that uwhile working as Additional Secretary and
Secrotary, he had paid visits to the various Sections

of f and on, He had noticed during the visits that the
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work of Sanskrit Division was unsatisfactory and.

had cauticned the apﬁlicant to improve the performance
of the Division,

12 ‘WWe have gone tHrough the recordes of the case
and have considered -the tival confentions; The
apoiicant has relied Qpnn numerous rulings*and of fice
memoranda issued by the Sovernment in support of his
contention. The respondents alsoc have relied upon
some rulings?% We have duly cansidered the%, The
respondents havé also placed befors us the relsvant
file contagining the Assessmenf Raports pertaining to
the applicant,

13, The applicant is a diréct racruit in whose case
the neriod of probation stipulated in the recruitment
rules is one year, There is, housver, no bar to

. exfending the probation pefidd under the recruitmant
rules, WYhen the applicant was given the offer of
appointment, it uas élearly stipulated therein that
ths period of probation may be extended or curtailed

(
at the discretion of the competent authority and that

# Rulimgs relied upon by the applicant’s side:

1988 (Suppl.) S.C.C. 669; 1977 (3) S.C.C, 423
1975 21)'s.c.ﬂ. 8143 A.T.R. 1988 (1) S8.C. 7743
A.I.R. 1986 5.C. 16263 A.I,R. 1979 S.C. 429;
1983 (1) S.C.C. 124,

¥%Rylings relied upon hy the respondents' side:

1988 (6) A.T.C. 2743 1988 (2) SLI 47; 1987 A.T.C.(4)660;
a, 1.7 1991 s,C, 73: A.I.R. 1986 S.C, 735,
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failure to complete thas perigd of praobation to the.
satisFaCFion of the competent authority, will render
the applicant liable to be discharged from sewice,
The app;icént was discharged from service during the

extended psriod of probation, The only question to

baAconsidered is that there had been any mala fides

on the part of the rsspondents and uhethsr the

Assessment Reports are such that the'applicant should

have besen retained in service,

14, In our opinion, the applicant has not substantiatsd

the allegation of mala fides made against Shri Anil Bordia,

Sducation Secrstary, There is nothing to disbelieve his
version that he had made surprise visits to the various
Divisions under him and that he had noticed the performance
o% the'Diuisions visited by him, Such visits are common
in-Government of fices, It appears from the notings on
the file that the decision to discharge the agpliCant
from service aé per #he terms of his appointment, Was
taken by the respondents after obtaining the approval

of ths then Minister for Human Raesource Development,

It is also noticed from the File'that tﬁe applicant
Wwill revert to N.CoE.R.T. swhere he has a lien on the

post of 'Reader®,
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15, It is not part of the judicial function to sit

in judgement over the assessments made by the of ficers

concer ned ragafding the work and conduct of the

employees during the period of their probation, In

the instant case, we have perused the assessment reports

from which it appeared tbat there ars general observations

about the unsuitability of the applicant for the post

held by him,

18, In the facts and circumstances of the cése, ue

are of the opinion that the discharge of the appliCant‘

fraom the post of Oeputy Educational Adviser during the

period of his probation by the impugned order dated

1.1.1988, cannct be faulted on any legal or constitutional
L~ / \

groundd. In view thereof, the applicant is not entitled

to the relief sought in the present application and the

same is dismissed,

17._ There will be no order as to costs,
{B,N., Dhoundiyal) (P.Ks Kartha)

. Administrative Member Vic e-Chairman{Judl,)



