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IR T .~ iN THE CENTRAL ADMINISTRATIVE TRIBUNAL
3 PRINCIPAL BENCH, NEW DELHI

. DeAoN0,645 of 13588 e "~ Date of decisien: llﬂi(-fl

A1l In‘ia Associatien of inspcﬁtoreﬂ es.Applicants
" and Asstt., SupdSs. ef Post Offices -
and Another .- S

Shri Sant Lal ' b «+.Counsel for the applicants .

~ - v/s - - | (
Unisn of India : o | sssfRespondent - .
Shri P.H.Ramchandani - | . )..Caun#el for the respondsnt _

THE "HON*BLE MR. JUSTICE RAM PAL SINGH, VICE CHAIRMAN ‘
é'} B THE HON'BLE MR, I.P.GUPTA, ADMINISTRATIVE MEMBER ' o E

“ - " JUDGEMENT

145; ‘(Dclivarod by Han'ble nr.:I.P.Gupta, Administrative Member)
0 B *.‘ - : . - ‘ N

In this 5bp11c§E§an, filed under Sectien 19 of the Administra-
tive Tribunals Act, 1935,ﬂth5 appiicant-asaaciatien represents the
Cadre af.lnsplctnra, Asstt, Supdﬁs, 9? Post Offices in the cpuntry
having Circls Branchesliﬁ"dll'postal ci;calas. It is averred that the
hioociation‘ié recognissd by the Ministry of Cemmunicntign (DEpart-~
DY ment of Posts)'undot the Recegnition Rules, 1959,

2. ~ The applicqntlhas qua@ad.thp fellauing rules frem PET Manual

bol.IU: _ - L
‘ Rule 272(8)(2):

"In the Pest Office half of the posts in the Higher Selsctien
Grade in the General Line (i.s. excluding Asstt. Supdts.) are
filled by premotiasn from the line of Inapectors of Post Office:
and Head Clerks to the Supdts of Post Offices and half by
promotien from the Gesneral Lins of Lowsr Selection Grade II

in erder of seniarity subject to fitnesseeeees..”

3. The applicant sﬁatos that in pursuance ef ths previsioﬁi
N ~ of the saii Rules, ;ho'lnspectira of Pest Offic;s intluding
%§§¢/ ' " Hsad Clerks used to bo'pfematpd toffho Higher Selsctisn Gfa;o
Posts in the Gensral Lins ef the Past Offices to .tho:‘
. -xt9nt of 5@%. ) H

4, As a result of the recemmendations ef the 111 Pay )
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Commission accepted by the Government, the Higher Selection
Grads 1 (H3SG.I) in the Post OfFfices was split into Higher
Smlection Grade I{HSG.I) and Higher Selection Grade II(HSG.II)
during 1973, The allocation of posts of both HSG.I.and II

on thes basis of 50:50 continued bstween Inspectors Lins and

the Gensral Lina staff.

- The P&T Board, by their latter dated 21.3.1979, dacided

that HS3G=II posts hitherto being shared by IP0 Line and
Ganeral Line ofifjicicls in the ratio ef 50350 will herzafter
be exlusively rassrved for Gensral Lins officials. HSG.I
posts, will, houwever, continue to bes shared by the IPO
Line and the General Line officials on 50:50 basis.
6. In order to compensates the Inspsctors of Past DfFiceé
(1P0s) for the loss to the IPD Line in their avenuss of
promotion, thes P&T Board ordered that the posts of Inspsctors
should be upgraded to that of Asstt. Superintensdsnts to the
sxtent of HSG.II posts surrendsred to the Genaral Line.
The P&T Board also ordered by their lstter dated 22,11,.79
that whenever extra posts of HSG.II are sanctioned in the
Circls, Additianai Sub Divisions, upto S0% of the neuw HSG.II
posts may be upgreded to the APS Cadre on ad hoc basis on
the line of orders contained in thair letter dated 21.3,79.
It was further ordored that ad hoc upgradation of pasts of
agadRot iyl nor he BYuallt Gasear-

Inspectors/Head Clarkqéfﬁturu vacancies arising in the cadre
§rd-

of Asstt: Supdts. of Post Offices, might—not he adjustsd, ¢
s The applicant contends that ths Mipistry of Communi-

cation by their lstter dated 15~4-87 ancorded sanction of
creation of 282 posts of HSG..II by abolishing the sama
numbsr of LSG posts. The applicant further contensds that
in pursuance of the aforesaid orders, 142 posts of Hoyi o 11
have since been created and the remaining posts are in the

procsss of their creation.
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Be The applicaft.n association repres=ntad to the
cancernsd authnritias'For upgradatidn of tha posts of IPQs
to those of Asétt. Supdts. to the extent of 50% of the
nluly‘aanctianed HBG.II posts in pursuancs of the orders
issusd by the P&T Board on 22.,11.79 but the rspresentations

have besn rejectesd.

9. The applicant has reaquested for sstting asids the

letter dated 22,12,87 of the respondents saying that 282
pasts of LG were upgraded toHSG.II pasts which are non=-
standard posts and the upgradation was agreed to an ma%hihg
saving‘basis. The applicant‘has also requested for directing
the raspandsnts to upgrade ths posts of IP0s to Asstte.
édpdts. to gha extant of 504 of the nasuly sanctionad © .
posts of ﬁs@.il;

10,  The case of the respondsnis is that the upgradation

of posts stc. is done by the administrative authoritises in
accordance with the administrative nssd and the Tribunal
should not interfere in regard to the guestien of upgradation

of pests or determining ths number of posts te be upgraded.

" The learnse counsel forthe raspondents also brought out that

upgradation of 34 posts of IPOs gas ' agrsed tabaf‘ter taking
intu account the revised liberal norms avolved/lzsu and the
relevance of the orders datnd-22.11.ég csased to exist.
However, due to impositien of ban for craaticen of posts, these
posts could not be created/upgraded without matching savings.
Furthef, Rule 272(B)(2) are not rules framed undsr Article

309 of the Eonstituﬁion and they are 9% in ths nature of
administrative orders and, thermfors, could be altersd

or amended by administrative oreders. S5Still further, the

" pasts of HSG.II upgraded are non-standard and ad hoc and

the savings for creating these posts were provided by

abslistiing ths posts of Postal Assistants belenging ts ths

General Linas.
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11, Analysing the points raissd by the respondants, it

may be menticnad that sven if Rule 272(B)(2) are not speci?ically
sali to be the rules framed under Article 309 af ths Canstitutxon,

yat they arse statutary in nature and cannst be brush-d eaide

lightly. Xt is alse true that Rulss cannbe altered unilateralily

" by Government as ebssrved in the case of Roshan Lal Tonsen Vs.

Unisn of InQia (RIR 1967 52'2'1889), Further ene has a right
ts be considered far pr@matian but net a right for pramaﬁional
avenues as such. Ya? the fact remains that thesre is no
averment on record t6-indicata that the said Rule 272(B)(2)
has been_ammnded. In ths the absence of any ahandment, the
Rules will prevail. When the Higher Seleciion Grade ggs aplit
inte HSGLI and”IIg a clear uhdbrtaking was given by the Depart-
ment in thair letter datgd 22,11.79 that uvhenaver extra posts
of HSG.II are sanctioned in the Circle, Additional Sub Divisiens-
upto the extent of 50% of tEa new HSG.II posts may be upgraded
to ASP Cadre on ad hoc basis on the lines of ordsrs centained
in the OM of 21.3,79. |
12, Therafore, keaping in view the needs of Qoanémy ana
the availability of matching savings, the respondsnts (OFFicial
Depaptmants) are difscteﬂ te consider upgrading the posts of
Inspectors of Post Offices to Asstt. Supdts. to the extent af
504 of nawly: sanctioned posts of HSG.II in accordance ulth their
arders of 21.3.1979, and 22.11.79 unless 361 pasts aF,IPOS agreed
te be upgraded on @Bcemmendatimn of JWSY clemarly shoued that
acc@mm@aatimn af 50% of newly sanctionmd posts of HSG,II had bsen
magde therein, This consideration should beicampleted within a
periocd of faur months from the date of receipt of a cepy of
this Qrder,

The applicatién is dispased of with the aforesaid

girection uwith no ardsr as to costs.

Py Lo v
(1.P.GURTA) “oqulq1 (RAM PAL stsH) _
MEMBER (A) - VICE CHAIRMAN



