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r ♦ IN THE CENTRAL ADPIINISTRATIUE TRIBUNAL
PRINCIPAL bench, NEU DELHI

0.A.N«.645 of 1988 Date ef dacisian: ^

All India Aasociatian of inspactora ••.Applicants
and Asstt. Supdfcs* of Post Officas
and Anothar 5V i

. j'

Shri Sant Lai •••Counsal for tha applicants
v/s

Unian of India ••.Raspondont

Shri P.H.Rarochandani •.•Caunsel for tha raspondant_

CORAf^: V
THE HON»BLE FIR- JUSTICE RAH PAL SINGH, VICE CHAIRMAN
THE HON'BLE PIR. I.P.GUPTA, ADPIINI5TRATIVE flEflBER

JUDGEWENT

(Oalivarad by Hon« bio Mr. I.P.Gupta, Administratiwa Pleober)

In this application, filad undar Section 19 of the Administra-

^ive Tribunals Act, 1985, the applicant-association represents the

cadre of Inspectors, Asstt. Supdts^ of Post Offices in the country

having Circle Branches ih all postal circttles. It is averred that the

hboociation is recognised by the flinistry of Coramunicatien (Dfpart-

ment of Posts) under the Recognition Rules, 1959.

2. The applicant has quoted the follouing rules from P£T Planual

Vol.IV;
Rule 272(B){2)j
"In the Post Office half of the posts in tha Higher Selection

General Line (i.e. excluding Asstt. Supdts.) are
promotion from the line of Inspectors of Post Office*

and Head Clerks to the lupdts of Post Offices and half by
profflotien from the General Line of Lower Selection Grade II
in arder of oenisrity subject to fitness... »

The applicant states that in pursuance of the provisions

of the said Rules, the Inspectors of Pest Offices indsluding

Head Clerks used to be promoted to the Higher Selection Grade

Posts in the General Line of the Post Offices to the

extent of SOgt.

4. As a result of the recomraendations of the III Pay ^
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^ Commission accepted by the Gouernmsnt, the Higher Selection

Crado I (HSG »l) in the Post OfTices uas split into Higher

SolBction GraiJe l(HSG.l) ani Higher Selection Grade n(H5G.Il)

during 1973, The allocation of posts of both HSG.I:and II

on the basis of 50:50 continued between Inspectors Lina and

the General Lina staff•

5« The P&T Board, by their letter dated 21.3,1979, decided

that H3G-II posts hitherto being shared by IPO Line and

^ General Lino officials in the ratio af 50:50 uill hereafter
be exlusiv/ely rasarved for General Line officials. HSG.I

posts, uill, houever, continue to be shared by the IPO

Line and Ijhe General Line officials on 50;50 basis.

6* In order to compensate the Inspectors of Post Offices

(iPQa) for the loss to the IPO Lino in their avenues of

promotion, the P&T Board ordered that the posts of Inspectors

should be upgraded to that of Asstt, Superintendents to the

^ extent of HSG.II posts surrendered to the General Line.
The P&T Board also ordered by their letter dated 22.11.79

that uheneuer extra posts of HSG.II are sanctioned in the

Circle, Additional Sub Divisions, upto 50^ of the new HSG.II

posts may bo upgraded to the APS Cadre on ad hoc basis on

th® line of orders contained in their letter dated 21.3.79.

It was further ordered that ad hoc upgradation of posts of
^aQaiF}-9t }vu.n^ ns-r

Inspectors/Head Clerks^future vacancies arising in the cadre

or Aastt* SupJtB. of Past Officos., ilrM mt hr ' m•. C_
7, The applicant contends that the Ministry of Communi

cation by their letter dated 15-4-87 accorded aanction of

creation of 282 posts of HSG..II by abolishing the same

number of LSG posts. The applicant further contends that

in pursuance of the aforesaid orders, 142 posts efHsti^eH

have since been created and the remaining posts are in the

process of their creation.
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8, The ffipplioa^t..!! association r^prBsanted to tha

concernaai authorities for upgradatidn of tha posts of IPOa

to thos® Qf Asstt. Supiits, to the •xt«nt of 51!^ of the

niuily sanctioned HSG.II posts in pursuanc® of ths ordars

issu®d by tha P&T Board on 22,11.79 but tha raprasantatians

hava baan rsjectad.

9. The applicant has requested for setting aside the

latter dated 22.12,87 of the respondents saying that 282

posts of LSG uare upgraded taHSG.II posts which are non-

standard posts and the upgradation was agreed to sn mashing

sawing basis. The applicant has also requested for directing

the.respondents to upgrade the posts of IPOs to Asstt.
I

Supdts. to the extent of SO^a of the newly sanctioned r

posts of Hsei.II,

1Q« The case of ths respondents is that tho upgradation

af posts etc. is done by the administrative authorities in

accordance uith the administratiys na®d and th© Tribunal ^

shoulfl not interfere in regard to the question of upgradation

of posts or determining the number af posts to be upgraded.

The learned counsel for^'thtt respondents also brought out that

upgradation of posts of IPOs i^as agreed to after taking

into account the revised liberal norms evolveir lySU and the

relevance of the orders dated 22.11.79 ceased to exist.

However, due to imposition of ban for creation of posts, these

posts could not bo created/upgraded without matching savings.

Further, Rule 272(B)(2) are not rules framed under Article

309 ef the Constitution and they are in the nature of

administrative orders and, therefore, could be altered

or amended by administrative orders. Still further, the

posts of HSG.II upgraded are non-standard and ad hoc and

tha savings for creating these posts were provided by

abelisfeing the posts of Postal Assistants belenging to the

General Line.
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11, Analysing tha paints raisad by the rosponriants, it

roay be mBntianad that svan if Rule 272(B)(2) are not specifically

said to be the rules fraraedl under Articls 309 of the Constitution,

yet they ars statutary in nature and cannot be briidhtil aaido

lightly. It is also true that iulos cannbfe \altar«ri unilateralily

by Gavernmsnt as absaryed in th» case of Roshan Lai Tonden Vs.

Union of India (AIR 1967 SC 2 1389)» Further' sne has a right

ts ba considsrtel far pramotion but not a rigftt for prornQtionsl

ttvonuss as such. Yst the fact remains that thora is no

averment on record to indicate that the said Rule 272(B)(2)

has been amended. In the the absence of any amendment, the

RuIbs will prevail, yhen the Higher Selection Grade was split

into HSG.I and 11, a clear undertaking uas given by the Depart

ment in their letter dated 22.11.79 that uhenaver extra posts

of HSG.II are sanctioned in this Circle, Additional Sub Divisions-

upto the extent of 50^ of the new HSG.II posts may be upgraded

to ASP Cadre an ad hoc basis on the lines of orders contained

in the 00 of 21.3.79.

12, Therefore, keeping in vieu the needs of economy and

the availability of matching savings, the respondents (Official

Departments) are directed to consider upgrading the posts of

Inspectors of Post Offices to Asstt. Supdts. to the extent of

50;a of nouly sanctioned posts of HSG.II in accordance uith their

orders of 21.3.1979, and 22.11.79 unless 351 posts of IPOs agreed

to be upgraded on recommendation of lUSU clearly shoueci that

accammQdation of 50?I of neuly sanctioned posts of HSG.II had been

made therein. This consideration should be completed within a

period af four months from the date of receipt of a copy of

this Order *

The application is disposed of uith the aforesaid

direction uith no order as to costs.

u i_c ,'Lv u .w. \
.P.GUPTA) 4/ (RAP1 PAL SINGH)(I.P.GUPTA) ^h,

WERBER (A) ' VICE CHAIRMAN


