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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BENEH,
NEW DELHI. |

Date oF'decision: 22.0L.92.\

OA 638/88 AND

CCP 82/90 ‘

R.K. PURI g ... Applicant. B
VERSUS

UNION OF INDIA -

THROUGH THE CHAIRMAN,

RAILWAY BOARD & OTHERS ... Respondsnts.

 CORAM: -

THE HON'BLE MR.P.K. KARTHA, VICE EHAIRMAN,
THE. HON'BIE MR.D.K. CHAKRAVORTY, MEMBER(A).

!

For the Applicant eee Shri S.C. Gupta,
Senior Advocate with
Shri M.K. Gupta, counsel.

Fot'the Respdndéﬁts |
No.1 and 3 - . eee Shri Inderjit Sharma, counsel.

For the respondent No,2 \... shri N.S5. fMehta, counsel.

1. UWhether Reporters of local papers may be
~allowed to see the Judgement % Yo '

- 2, To be referred to the Reporters or not ?%ﬁn

JuocEm;NT'

(Judgement of the Bench delivered by Hon'ble
Mr.P.K. Kartha, Vice Chairman.)

The guestion whether the applicant,who belongs
to the Indian Railway Traffic Service (IRTS), is to be
treated on deputation from the Ministry of Railuays to

the India Tourism Development Corporation (ITDC) under

Q,
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the ministry of Tourism or as having been pefmanently
absorbed in the ITOC is.the bone of contention betwsen
‘the applicant, the Ninistyy of Railways (Respondents
No.1 and 3) -and the Ministry of Touriém. A perusal of
the records clearly indicates the need for better co-
ordination bétuaén the various wings of the Union of

India in such cases.

2, . The facts in brief are that the Minister of
Tourism and Civil Aviation wrote to his counterpart on
10.3.83It0 send the‘confidéntial reporfsof_the applicant
for considefationbof vis appointment as Vice President
in the 1.T.D.C. Pursuant to this, the General Manager,
Northern Railway (Respondaht No.3) issued an order on
19.10.83 to the effect that the applicant was spared
from 19.10.83~t6 take up his new assignment as Vice
President, ITDC, in Grade of fs.2250~2500(RS) in terms
of Railway Board's Wireless Massage No.83/E(0)11/5/31
dated 17,10.83, He continued as such till.11.2;87 when
the Ministry of Toufism transferred him froﬁ his post
~in ITDC to that of Director, Indian Institute of
Tourism and Development: on which post he is working even

to day 3

Je The contention of Respondents No.1 and 3 is that
the applicant is no longer their officer as he was sent
to the IT0C on.immadiatelabSOrption basis, The contention
of Respondent No.2 is, contained in three eounter
affidavit by thém,.namely :

(i) on 24.5.88 uherein they have submitted

that this Tribunal may give suitable directions

to Respondents No.1 and 3 which they would in
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turn give sffect to;
]

- (ii) on 20.7.88 wherein they havs stated
that the applicant ‘was still.on deputation
land'that He would revert to the office of
the Respondents No.1 and 3 on 11.1,92, and

: - Qhereincl//
(iii) on 27,3.89,/they have stated that

the applicant cannot now be repatriated to \
the office of Respondents No,1 and 3.

' ' - (1) |
4, The applicant has prayedjthat the respondents

- be directed to absorb him pérmanently_under the Ministry
~of Tourism with effect from 19.10.86 or thereaftér with
all consequential benefits, including benefits of NBR
‘accrued to him till that date, (ii) in the alternative,
to repatriate him ﬁo\his»parent cadre of IRTS in the
Railways., At the timé of hearing of theléase,'he houéver
restricted ﬁi# prayer for repatriation to his parent

cadre -of IRTS.

Se ‘Qn 3.6,88, the Tribunal passed an interim order
after heéfing the learned counsel of both parties to the
effect that the basic hay and allowances of the applicéntv
should be fixed on thé basis of the revised pay scalss

of the IRTS on the basis of the Fourth Pay ﬁommission from
the daté the revised pay scales'héve been mades effective
for the othér‘mémbars of the Service by the Ministry of
RailuayseWilful disobediance to comply with the aforesaid

order ig the subject matter of CCP 82/90.

6. We have gone through the records of the cass

carefully and havue considered the rival contentions.
Q- '
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Both sides have relied upon numerous documents and

correspondgnce in support of their respective contentions.
'It_is considered unnecessary to refer &i or discuss them
as this applicétioﬁ_qan be dispbsedzg%rthe short ground
that the terms and conditions of ébsorption or deputation

of ths épplicant have not been issued by Respondent Nos.1

and 3,

Te Acéording to Government p% India decision in
OM No.2(90)/68-BPE(CM) dated 9.11.68, Government officers
deputed to Public Enterprises should be asked to exerciss
an option between the following alternatives, (i) pesrmanent
absorption in Public Enterprises or (ii) revert back to -
the parent cadre. In view of this, there should be no
compulsor9 de;dtation of governhent officers to public
. sector undertakings and no officer should be sent to
serve in ‘them against his will., While in the case of
top posts, the option should bse e%enéised within one year,
in ihe case of other posﬁs, the option should be exercised
within a periocd of 3 years(vide Annexure-H to the appli- -
cation, pages 31-33 of iha Paperbook). At no pointlof
time was the applicant asked to égercise an optiop to get
himself permanéptly absorbed in the ITDLC nor was his lieﬁ
in goverhment sérvice severed or ended. _After completion:
of 3 years of deputation, the applicant reguésted for
repatriation to his parent cadre on which no decision was
communicated to him. The applicant has not'resignadfrod

IRTS nor has he opted for absorption in ITDC.

8., In the light of the above, the application is
] e

disposed of with the following order3and directions:-
<
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(1) we hold that the applicant shall be treated
to befdn deputation frOm the Ministry of Railuways
to the Mirnistry of Tourism and Civil Aviation
frem 19,10.83 to date‘and that he is entitled to
be repatriated to thes Ministry of Railways which
is his parent department. Respondent Nos.,1 and 3
are directed to pass the necessary orders in this
regard within a.ﬁeriod of two months from the

date of communication of this order.
&

(2) The~applicaht would be entitled to the
" fixation of his pay and allowances on the basis
of the revised pay scales of tie IRTS after the
fourth Pay Commission from the date:the revised
pay scales had been made effective fof the other
Members of.tﬁe Sarvice by the Ministry of Railﬁays.
The raspdndents are ‘directed to issue appropriate
orders to comply with this direction and release
to the applicant the difference in the pay and
allouances, within a‘period of two mcnihs-?rom
-the date of communication of this order., The
"interim order passed on 3,6,88 is heréby made

absoluts,
cce_82/90

8., We take a serious view of tie non-compliance by

the respondents of tie interim order passed by the Tribuﬁal.
As the main application has been disposed of by giving
specific directions t?}them, we do not considef it

necsessary to'proceed with the ECP to its logicél conclusion,
: Oy .
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CCP is disposed of accordingly and the notice of contempt

is discharged, with the direction to the respondents to
4

&,
pay token costs of .1000/- to the applicant. La+-a.&qv1¢g
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(D.K., CHAKRAVDRTY) (P.K. KARTHA)

MEMBER (A) VICE CHAIRMAN



