IN THE CENTSAL ADMINISTRATIVL TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
' Hede
0.A.Ng, 634/88 Date of decision &.2.1443
ALTAF AHMAD cee Applicant
V/s
Union eof India cos . Respondants
and Ors, ‘
CORAM:

The Hon'ble Member Mr. €,3J. Ray, Member (3}
For the Applicant ... None
For the ﬂespandenﬁs .o *Shri P.P. Khurana, counsel

(1) Whether Repdrters'of local paners ma& be allowed
to ses the judgemasnt ?

(2) To be refsrred to the Reporter or not ?

.. JUDGEMENT
 ["Deliver:d by Hon'ble Shri J.C. Roy, Member (31)_7

The brief facts qf the case.are‘that.the
applicant is employed in the Pasts and Telegraphs
Departmant. Prior ?B 1979 he was working in Buduan
Division, Frgm'1973 to 1976 he warked at Bilsi and
from 1976 to 1979 at Bisauli., He claims that his
childra@/uera.stationed at Dabtora. He was paid

Children £ducation Allswance.In 1979 he was transferrac
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to Neradabad Division and postad at Shahabad but
he etates that he kept his childrzd at old placa.
Hg was paid Children Zducatian Allawance upta
January, 1980 for two childrem. From February 1980
ane chiid étapped her gducation and the C,E.,A. for
the other uaslpaid upto March 1886, During this
pariod he claims that his child studi:d at Dabtora
(old pléce} upto June 1982 and at Rsafpur from 1983
to 1985 %nd from 1985/86 at Bisauli, He says\tﬁat
his appeals were verifiad andlinuestigated and ths
amount was paid as claimed by ths aaplicénge_
2. The raspondents No, 3 demanded a refund of
= 1860/~ by order datsd 6.12.1985 which is at
Annexure 'G' numbersd as A/CEASAltaf Ahmad/86-87,
dated 6.12.1936 and started recovery of the amount
from his salary. Hz made represéntatimn to the
Senior Superintendant of Pmst‘OFFices en ﬁ.5.1987
but there was no reply in spite of reminders. He
alsoc made, a rgpresentation to thsa rBSppndsnt'Na. 2
~ per o
on 25.Sf1987 as/Annexurs 'I'. Being ;rritated by
repeated rapresantations,ltﬁe raspondent No, 2

rejected his representations vide his 1 stter
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No. Aaz/m15c3/1§, dated 1.12.1987. Hence this
peatition isifilud by the applicant claiﬁing a
reliaf of %5.1860/°.
3. He has %lso prayed for imtsrim order of
stém&hé recovery. Thars was no interim order -
grantgd,
4. The respondents have quotgd the rules
gndar P&T for CéA in térms of para é(b)III of the
cemmunicated No. 6/14/76/PAT, dated 4.12.1976 issugd
by them which is repraoduced below 3v
" If a Gowv efnment servant is tfawsferred
fram a statian uh;ra there ié no school
of requisite standard -to a statian where
thefe is such z school and he was in receipt
of the allawance at former statien in respect
@F‘any child or childrenihe shall remain
gligible far such allauénces until the
clése of the academic ysar of schaol in
uggéh his child/childraen uafa étudyiﬂg at
the time of his transfor providid they cone.

tinue to study for that perind in that schoonl,.™
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In torms of ths above instructions, the apalicant

was entitlad to the Children Education Allowance upto

the period Juns, 1973 till his transfer from Buduan.

After he was transfarrad te Moradabad, h2 was not

entitlad to draw Children #ducatizn Allowvance becauss

of a recognized parmanent juniar High 3chool existed

at ths new place of posting. In spite of that, the

applicant has never shifted his childraen though

pducational facilitiss u@r; available at the new

place of pasting after ths academic“year is pcomplstad

but continued his children at the old school only

on his own cholicse and, therefore, he was dissentitled

to draw any EBhildren Lducation Allowance after tha and

of acaﬁamic year 1373=73.

5. The shori ooint for consider is whether rescovery

is against rules and bad in law and that it should be

refund:d to ths applicant. .It is admitted that the

anplicant has not shifted his chiljreﬁ from tne ald

school but for his sun conveniance and on his sun choice

he kept_hi; children anly at the cld placse af posting

though he was transferrad to the naw place of posting.

The abave guaoted rulas‘in the respondants’ gritten

statgment is unambiguods, clsar-cdt that the allouwance
-4
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could be paid only till the completian of the
academic ysar, but not beyond the'pgriod af
transfer to a different place. It is an admitted
fact that in the new place of transfer also the
same facilities were available but the applicant
on his own choice sending thechildren for education
to the ald school enly. He can act only in accord=-
ance with rulss and claim refunds if they have bsen
illegally recovered fram him but in this case the
actisn of the -apnlicant is ?ot in accordance with the
rules. He cannot break ths ryles and pray the

!

Tribunal to érder recovery agalnst the CHA., It is
altogsther 'a difFer%nt casa in ;he naw nlace of posting
~if the same Facilities ef education are not availagble
ty the children of the applicant. It is a no nobody's
case that sugh facilitiss are not available in the
new place of posting. Not shifting te ths new place
of gosting for educatiaonal purposszs of his'chiidrsn

by the applicant is not the fault of the Deparﬁmeht.
6 dnder the abovs ciroumstancss I sze no merits
in the apolication. :Besidaes, there is no{stopple
‘against'lag for the recovery of tha excazss amount

paid by mistake by a Oepartment. It can always be .
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recaovered from the applicant. I fail to s=e any
reason to interfere in this application. The

applicaticn is, therefore bseraft of merits and is

.dismissed with no order as to cgsts,

W?
(C.J. Ray

)
Memboer (J)



