
IN THE CENTRAL ADPIINIS TRATIUC TRIBUNAL
PRINCIPAL BCNCH

N£U EDELHI

O.A.Mo. 634/88

ALTAF AHMAD

U/s

Union of India •••
and Ors,

CORAM:

Date of decision

Applicant

Respon cbnts

The Hon'ble Member Nr. C,3, Ray, (J)

For the Applicant ... None

For the, Rsspandents , Shri P.P. Khurana, counsel

(l) bihether Reporters of local papers may be alloued
to sea the judgemant ?

(2) To be ref^rrsd to thia Raportsr or not ?

. JUDGEflENT

/^Dsliuer^d by Hon'ble Shri 3.C. Roy, Member (J)^/

The brief fac i:s of the case are that tha

applicant is employed- in tha Pasts and Telegraph's

•epartmant. Prior to 1979 he uas working in Buduan

Diuisian. From 1973 to 1975 he uarkod at Bilsi and

from 1976 to 1979 at Bisauli. He claims that his

childraw were stationijd at Dabtora. He uas oaid

Children education Allauanca.In 1979 he uas transferrec
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to PGoradabad Diuision and post.id at Shahabad but

he states that he kept his childrad at old placa.

He uas paid Childrsn Education Allauancs upto

January, 1980 for tua childrsn. Prom February 1980

one child stappad her education and the C.E.A. for

the other was paid upto inarch 1936. During this

period he claims that his child studied at Dabtcara

(old place) upto June 1982 and at Asafpur from 1983

to 1985 and from 1985/86 at Bisauli. Ha says that,

his appeals uere uerifiad and inuestigatad and tha

amount was paid as claimad by the aoplicrante

2« The rdspondants Mo, 3 demanded a refund of

Hs. 1860/- by order dated 6.12<.1985 which is at

Annexure 'G' numbered as A/C£A/Altaf Ahmad/Se-a?,

dated 6,12,1986 and started recovery of the amount

from his salary. Ha made representation to tha

Senior Superintandant.of Past Offices on 4.5.1987

but there was no reply in spite of ramindars. He

also made,a representation to tha respondant No, 2

per

on 25.5,1987 as^Annexurs 'I'. Being irritatad by

repEated representations, the respondent No. 2

rejected his representations ui da his 1 -stter
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NOo AB3/f*lisc ./l 0, dated 1*12.1937, Hence this

petition is filjd by ths applicant claiming a

reliaf of fe, 1860/-.

3, Ha has also prayed far interim order of

stay4:he recovery, Thars uas no intarim order

grantgd.

4. Tha respan dents have quotod the rules

under P&T for CEA in tarms of para 2(c)lII af ths

cammunicatad No, 6/14/75/PATj, dated 4.12,1976 issugd

by them uhich is reproducad belou s*

" If a Go'v ernment servant is trsnsferrgd

from a station where there is no school

•f requisite standard -to a station where

there is such a school and he uas in receipt

of tha allQUance at former statisn in respsct

of any child or childrenshall remain

eligibls for such allauancss until the

class of the acadsmic year of school in

uhich his child/children uare studying at

ths time of his transfer providisd they con--

tinue to study for that pariad in that school,"
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In tarms of tha above instructions, the apiiicant

uas entitled to the Children Education Aliouance upta

ths period June, 1979 till his transfcjr from Buduan.

After he sjaa transfarrsd to Moradabadj ho uas not

entitled to draui Children Educatian Allouance becausa \

•f a recognized permanent juniDr High School existed

at tha neu place of posting. In spite af that, the

applicant has never shifted his children- though

educacinnal facilitiss were availabla at the new

placa of posting after the academic year is complated

but continued his children at the old school only

on his o'jn choica and, therefore, he uas dis an titled

to drau any Shildren Education Allouance after tha and

of academic year 1973-79.

5. The short point for consider is whether recouary

is against rules and bad in law and that it should ba

refunded to the applicant. It is admitted that the

aoplicant has not shifted his children from tire old

school taut for his own convenianca and on his aun chaics

ha kept his children only at the old place of posting

though he uas transfurrad to tha nau placa of posting.

The above quoted rulas in the respondents' written

statement is unambiguousj claar-cut that the allouance
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could be paid only till ths completian oT the

academic ydar, but not bayond the'period af

transfer to a diffsrsnt place. It is an admitted

fact that in tha nau placs of transfer also the

same facilities uere available but the applicant

on his Qun choice sanding thechildren far education

to the aid school only. He can act only in accord

ance with rules and claim refunds if they have been

illsQally recovered from him but in this case the

action of the applicant is not in accordanca with the

rules, Hb cannot break ths rules and pray the
/

Tribunal to order recovery against the CEA, It is

altogether a differant casa in the nau place of posting

if the Same facilities af education are not available

tij the children of tha applicant. It is a no nobody's

case that such facilitias are not available in the

new placs of posting. Not shifting to tha neuj place

of posting for educational purposes af his children

by the applicant is not the fault of the Department.

6» Under the above circu mstancas L sae no mejrits

in the apolication. Besidas, thare is na^stoppls

against law for ths recovary of thti excass amount

paid by mistake by a Department. It can aluays be



-5-

rBcausred from tha applicant. I fail ta see any

reason to interfere in this application. The

application is, thersfore beraft of merits and is

dismissed with no ordsr as to costs.

(c.j. Roy)
Mambar (3)


