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IN THE CENIRs AL 1-.‘LLJ.T\]_.L~JIT: ’\.L IVE T RIBUJNAL /
PRINCIFAL BENCH, NEW DELHI. D
!
FL 2gN. NO o JuN 6f’r’/ 88 Date of decisian:l7.08‘1990.
Shri Inderpal Singh s oo oiipplicant
Vs,
Union of India through s s o sri@spondents
General Manager, Noithern
Railways
For the Applicant - essednri C.F, Gupta,
' Counsel
For the Res pondunbs esaesnri O.Ne Moolri,
Counsel

CORAMe

T

THE HON'BLE M, P.K. KARTHA, VICE CHAIRMAN(J)
THE HON'BLE NMR. D.K. CHAKRAVORTY, ADATHNISTRATIVE MamaRAR

1, “hether Reporters of local papers may be allowed

: to see the judgment? 4<A

2, To be referred to the Reporters or not? AT
JUDSMENT

{of the Bench delivered by Hon'ble Mr, P.K, Kaitha
Yice Chairman(J))

The applicent, who hes worked 24s Khallasi in the
office of the respondents filed this application under

Section 19 of the Administretive Tribunals

£, 1985

o
O

prayving for guashing the impugned orders deted 2.7,1981,

’ ('D

12.8,1987, 23,9,1987 and 17,2,1988/29, 2 1988 and for
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Senior Electrical Fofeman, Noirthexn Railway, Ghaziabad.
with.effect from ld,6.19836.

é, _On 27.6,1986, the respondents issued to him @

memo randum o% charges under Bule 9 of the Railway servants
(Discipline & Appeal) Rﬁles, 1968, The charge wes that at

the time of seeking appointment, he produced & bogus casual

laboyr card, He denied the charges. The Inqguiry Qfficex

éoncluded in his.repori that the charge levelled against

him was proved. On thétfbasis;Athe disciplinary authority
\ .

passed an order on 8.791987'imposing the penaliy of removal

from service on him, On 12.8.1987, the éppell&te au%hor;ty

alioweg his ﬁp?eal and withdrew the notice of removal from

service but ordered that no benefit of past serviée

rendered in thg Railways be given to him, However, on

9.9,1987, the Divisional Railway'Manager seérved on him

a notice for enhanpément of punishment. After considering

his representation, the DEM péssed an order on 23.9.1987

impcsing on him the penalty of removal from service,

L

4q The applicant has contended that the impugned order
of punishment is based on no evidence and that the
reviewing authority has passed 2 non-speaking order without

taking into consideration the factors taken into account

by the first appellete authoritya.

=,

S, The respondents have contended in their counter~

that 4

caffidavitfthe impugned order of punishment is based on

- . g 1) \ -
evidence and that the appellate authority had not exonerated

the applicant but has taken only 2 lenient view,
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84t the time of seeking augoinLnLnL under SkFQ/LLR/
GZB Shri Inder Pal Dlwgb 5/0 Shri Raj Faul Jingh
produced Gasual Labour Card No.l46500 issued by
53/Shri B.D.Abhyankuv5 Glﬂr under PYL/GZB anc
Chaman Singh 3harma Head Clexk under FWI/GZB in
suppoxrt of his =xper1en e énd having worked for

' the period mentiioned therein,

out the genulnass of the sai
aled that it was a bogus and
on the basis of which Shri Index
appolintment as Casual Khalasi under
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card it is rev
false document
Fal Singh got

SEFO/LB/CZB.

on erificat on &
sal
n
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Thus, Shri Inder Pal Singh failed to 2bsolute
integrity, devotion to duty & acted in a manner
which is unbecoming of & Hly.Servant and
contravened Rule 3[1){i), (ii) & (iii) of
Railwey Services {Conduct) Rules, 1566%,
. , f

. {vide page 18 of the Faper Book)

T The Ingquiry Officer has steted in his report

'

that ¥#on going through the service records being mzinteined

FNI/GZB, it has been established that

+h

in the coffice ¢
Shri Inder Fal Singh has never worked under PWI/GZB and the

card produced by him showing his working pericd to prior 1978
1sananipﬁlaced”. He has, however, ohserved that %ayith & view

.

to check the genuLnenLos of the pericd, i.e,, from 15.10,1977

je¢)

to 30.4.1978 service cérd of Inder P2l Singh, it was very

necessary to verify the relevant period from the paid

s

vouchers but unfortunately, these were not made aveilable

being time=barred®.
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8o The defence of the applicant was that he was &ppointed
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2l lazbourer in M.T.P/Delhi on 20.4.1981 and was working
there upto 1,5.1985 and thereafier wes Ltransferred to Ghaziabad

and was still working there. The
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sued to

him was iscued by PWI Incharge, Shri V.5, 3axena.
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. The first appellate euthority in his order dated
12,8,1987 withdrew the order of removz2l from serQ ce but
ordéred that forfeiture of the applicantts past service,
keeping in view the aforesaic cons%@erations.

10, The revising duthority did not refer to the 2foresaid
‘sspects in his order dated 86.2.19387 seeking to reimpose

the penalty of removal .from service on the epplicant,

He has 2lso not givén any reascn for his disagreement with
the reasoning and finding of the first appellate suthority.
In our opinion, there was total non~application of mind

on the part of the revising authority &nd his orcie“c dated

8.9,1987 and 23,%.1987 are not legally susteéinable.

/
11i. in the conspectus of the facts and circumstinces of
the case, we uphold the validity of the impugned order deted

8.1987 passed by the first appellate authority withdrawing

a.

the notice of removal from service of the applicent and his

direction that the applicant will not be entitled to the

1y

pbenefit of the past service rehdered by him in the.liéllways

~

before the s2id notice was given to him. Je sel aside and

gquash the imp 1gned oraers dated 9.,9,1987 and 23,9.,1987 whereby

the revising authority has proposed to reimpose on the

o8]

applicant the penal ty of removal from sService, Accordingly,

o)
the respondents are directied to reinstete the applicant in

service as Khallasi with effect from 12.3.1987, In the
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facts and circumstances, we do not direct pzyment of hack

.

to him, The respondents shall comply with the
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aforesaid directions within a period of three months

from the date of communication of this ouder. The parties

will bear their reSpective costs.
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