CENTRAL ADMINISTRATIVE TRIBUNAL
" PRINCIPAL BENCH: NEW DELHI

0.A.NB,629/88
New Delhi, this the 25 e day of August,1995

Hon'ble Shri N,V, Krishnan, Vice-Chairman (R)

Hon'ble Mrs. Lakshmi Swaminathan,Member(J)

Shri Pradeep Kumar,
sfo Shri Hari Shanker,
R/o 144, Gurduara,
Nagra Jhansi,

g—héug& . e ce Applicant

By Advecate: Shri B,B, Raval
Vs,

The Divisional Railway Manager,
Central Rajluay,

Bombay (VT) «.. Respondents

By Advgcate: Nona

0 ROER

. Hon'ble Mps, Lakshmi Swaminathan,Member(3J)

This application Was originally fijad
as 0,4, No.174/87 befare tga Allahabad Bench of
the Triﬁunal‘On the ground that the applicant
is ﬁ%ﬁ?resiﬂaniﬁof Jhansi which is uwithin the
jurisdiction of th;t Bench, Hguever, the

Allahabad Bench rsturned the application to

the applicant Rolding that as the cause of action

arose at Bombay, the Allahabad Bench has no

jurisdiction to deal with the matter., The
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applicant, therefore, moved a MP No,612/88 u/s
25 of the Administrative Tribunal Act ,1985 which
vas alloued by the then- Hon'ble Chazrman vide order

dated 22,4,88 and the 0,A, uwas retained at the

Prlncipal Bonch for hearlngatnd dxsposal. By

the order dated 3.6.88 the 0,A, was admitted,

2. The ease of the applicant, in short,
is_théi he had appliéd for the post of Khallasiﬂ
_15 the Electrical oepar’tmeﬁt of the respondsnts
in réSponso to’ the notification issued by them
nﬁg%ﬁhdaﬁ%s dated 2&;6.95. He submitted his
application and he was called for interview,

He was selected and placed on the panél vide
letter dated 26;6.85(Annaxure IV), By this letter
he uas directed to report to the office of thle

res pondents at 10,30 hours'on B.7,85 for medical
examiﬁﬁtion, bringing with him his school/college
certificates shouing his date of birth and
qua;ificatinns,&.e/-lfor medical examination

fge, character qgrtificatg, caste certificate,

if hé belongs‘to §C/ST category and 2 passport

size photogrsphs, The applicant fulfilled all the

formalities but he has not been given the latter

of appeintment so far, He has, therefore,

prayed for the follouing reliefss-..
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(a) Respondents be issued a direction to
appo int thé applicant forthwith to the
post of Khallasi to which he had been

"selected in the applicableQrevised'
* pay scale and

(b) Respondents be further directed to pay -

to the applicent a lumpsum amount of

fse 10,000/~ for Earassmént and the

expensive cost in undertaking extansive

-

journeys to Bombay on ssveral occasions,

%. The respondents have filed @ reply that
the first application which vas fileﬁ on 11,4,88
is barred by liﬁitatioﬁ. They have alsc submitted
that although the applicant was sgselected for the

post of Khallasi consequent upon the notificat%on
' 2

, , 'Y‘eu(—*‘vﬂ,m& -
and intervisu dated 19.1.83,4$$8§8§(éndsuaéuélacad

s> ' '
at §,No,227 of the panel, The panel which was
formed on 22,9,84 had since expired and hence the

applicant could not be'giuen the appointmsnt letter,

|

'However, they have stated that due to mistake in

the office some call lettsrs were issued,which

included the name of the applicant, Since the

currency of the panel had expired, the matter was

sosde
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refarred to the Headquarters office for extending
’the.cufrency which was ultimately rejected by that
off ics. Agcordingly, the respondente submit that
the applicant could not be given the appointment as
Khallasi, The respondents state that the pamal
Iﬁas operated Up£0 Sr.No.iQD during the currency of
the panel which was for onelyea;. They have
glarified that only Jﬁé_candidatésuho bslonged t°_
SC/ST class Amg%aealled mith'loﬁer merit than tha
applicant becausé of ihe fact that othér reserved
candidates uéré not‘availab;e. Thay have also
admitted the fapt‘that'they have received certain'
repressntation from t he applicant which they say
.has been'replied to, In the circumsfances, the
respondents have submitted thet the application

should be dismissed.

4. This ié an old case, It had been
appearing in the causs list a ﬁumber 6? t imes,
but ﬁnfdrtunately on the last tﬁrae‘ocﬁasions
none had appeared for the respondents,: ué,
theréforé, heard Shri B,B, Raval,learned counsel,
for t he applicant and: ﬁaye perused the pleadings

and record,
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Sei Shri B.B.Raval, learned counsel for the
. applicant drew our ettention to the repressentation
made by the spplicant dated 18.2.1986 together
with Annexure IV letter dated 26,6.85 informing
‘him that he has bseen selecteds In this annexure,
the original of uhich was alsoc shoun to ue at
the time of heering, attention was dreun to the
postponement of dates mentioned in tﬁe_right hand
cornaer from B.6,85 to 25.?.85 and further to 28.8.95.
In the representation, the apblieant has stated that
uhen he went for the medical examination ae
informed by letter dated 26.6.85, on 847.85, he
bas,infcrmeé by one Shri M.Y.Pauar, DeS5¢(P) (REC.)
to coms agein on the subsequent dates mentioned
above, The'replyAgivan-by the respondents to
the specific averments made by the applicent in
this regard is vague because they have stated
that ® from the record it cannot be said whether

Annexure I and II have not received,® Hence the
respondents denied the averments in this peragraph,
The applicant has filed 2 rejoinder in which he has

.vehementally dénisd the avermentg ﬁade in- the

reply, He has further alleged and shoun the receipts
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of the registered letters that his letter of 184286
_“and subsequent reminder of 144341586 uaie sant-by.
registered'post to the respondents, Shri B.B.Raval,
.learned counsel fcf tﬂb'aﬁp;icant, tharafura,
submite that the reéﬁondents have admitted

that call letters uere, i’n_fact, sent to the
apﬁliéant calling him for intervieuw on variobs
dates at Bombey and he has undertaken thase

costly journeys.at his oun expense. Ha'éubmits

if the reaéondents have in fact admitted that
‘tAGy.had issued the call letter by mistakel it

was for them to show by proper proof the currency
of the select.panalnand uhetha; iq fact they had
uritten to the Headduarﬁnrs-?ffice for extension

of the sems ;nd 80 oﬁ. He, therefore, submits that
having issued ths call letter the respondents ought
-tc be held raabonsib;a for negligence action which
they have done without jny application of mind
g~ rashly‘céﬂsinéfmental harassment and fipancial
loss 'to the applicant,

Ge " UWe are satisfied that from the reply filed

by the respondents, they have sdmitted the fact
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that the applicant had bsen duly selected and

placed in thé pansl of Khallasi im 1983, They
have also issued him the letter dated 26.6.1985
informing him of the same and reguiring him to
eumeAfnr further medical examination together

with the requisite documents, The applicant had
also categorically informed the_raspbndents by the
registered letter déted 18.2.1986 together with
Annexure-II that one Shri N.Y.bauar, D.5.(P) (REC)
had éhdorsed his call letter raquiriné hi@ ;o com;
on subsequent dates to Bombay to coﬁplete the
formalitiss, The&feSpondenta reply that the
curréncy\of thé panelAhad expired and hencs thay
could‘not issue the appointment letter to the
applicsnt is without any basis. The i‘esp;onde_nts
have neither substantiated their ;verm@nts by
annexing the necessary éanel or their further
letters to the Headqﬁarters Office for exténsion
of time, 'They have also not cared to explain as
to hou the? had admittedly issued the letter

dated 26.6.1985 informing the applicant that he
has been placed in the select list, WNormally

the total number of names iﬁcluded in a pensl

is equal to the vacancies, The respondents

have”not also explained why such a larger panel

‘was prepsred, . when only 190 appointments had to

be made, Even after the applicant had besen



| Al
. e

unnacesgariiy requifed to appear bsfore the:
réspondents at their Bombay office from 5hansi

on a number of occasions, the respondents have
not explained as to,uhét action;'if any, they
have taken to Ascertain uhether‘tha Qndorsement
mads by the sgid Shri N;Y.Pauarlwas,in fact done
by one of ;heir officers or not, Taking the
totality of the cifcumstances-in t$a'casé, |
therefore, ue a;afof gha viey that the respondents
have not acted in any'reasQAable'ménnar or shown.
sufficient care firstly,in dealing with the |
applicent before thJ.s spplication was filed and
thereafter, in QEFandinglthis éasa be fore this
Tribunal, - .

é. 'Regarding. the objection taken by the
ragpbﬁdenté on tha-érnundvof limitation, ue{find
that the spplicent had made his first reps esentation
against non-appointment to Group ‘O0°* post on .
18,2,1986 against the letter dated é6.6.1985‘

' iasued by the resﬁondsnts in ;espec£ of which he
was asked to attend " after 28.8,35 " but not
»giyan a dats, He<haa ariginally fil;d th§
spplication on 53.2.1987‘in the-Alléhabad Bench
which uaé later trﬁnsfarred to t;is Banch.HHaving
regard to the provision of sactian;25(1) (b} of

the Administrative Tribunals Act, 1985 therafors,
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we find that this application is within the

period of limitation,

8o We ars of the view that, sven if the

respondents ars correct in conmtending that a

larger panel was prepared than necessary they

ought to-have informed the applicant on time,

Hence the applicant is sntitled to soms reliaf.

We are howevar unable to conclude, in the

circumgtances that he is entitled to benefits

from 1986 or when the 130%berson in the panel

is appointed, In our vieu‘juatice will be done

if a prOSpective'diractioh is given, Accordingly,.

this D.As is allowed with the following dirvectionss=

(a) The respondent {D.R.M. Central Somabay VT)

' is dirsected to appoint applicant on

the post of Khallasi (Electrical
Dspértment) on the naext available
wacancy in his Division after weiving
the condition of age, but subjsct to
the fulfilment of medical examination
and other formalities as per rules.
The applicant shall howsver be givan
an intimation within 2 months from the
date of this ordsr, as to when ths

next vacancy is likely to ariss or

whenp he can expact the order aof

appointment,
(b) In the meanuhils, the applicant shall

}55» " be gngaged as @ casual labourer in
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‘that Division,- if the nead to

engage such labourer is felt,-

on a priority basis,ihvpreferanée

to thoss who may have been engaged'
from 14141936 or thereaftsr, uithout
projudios to his right to bs’

‘regularly appointed under (1) above,

(c) The respondént is further directed

_to'pay a lumpsum amount of fs 2,000/- Lo

to the aepplicant as costs, ) Py
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