
• s

f:'

IN THE CENTRAL AOMINISTRATIVE TRIBLlNAf.
PRINCIPAf^

NEW DEL>II.

OA 616/88

R.K. RAWAT

Vs.

UNION OF INDIA & ORS.

.* * *

Datie of Decision:

... APPLICANT.

... RFSPOJDENTS.

CORAM:

HDN'BLE SJ^I J.P. SHARMA, (J)-
HDN'Bt^ ShB?I S-R- ADIGE, MEM86K (A).

FOR THE APPtJC-ANT

for THE RESPONDENTS

... SH?I G.D. BHANDARI.

... SHRI K.K. PATEL.

JUDGEMENT

(DELIVERED BY HDN'BLE SHRI S-R. W)ira:, MEMB0? (A).)

in this application dated 7.4.88 under Section 19 o#

the Administrative Tribunals Act, 1985, 5^ri R.K. Rauat,

S«iior Tranportation Instructor, Zonal Traininq ScStooI ,

Chandausi, ll.P., has prayed for (i) Quashinq the impuqned

order dated 18.3.88 (Ann«:<\jre A-1) rectardinq selecticsn for

pramotion to Group^fi service in Operatirw? Branc^i of T(T) &C

Dep. to his exclusion; (ii) for assiqnino him seniority

w.e.f. 15-11.77 in the grade of Rs.700-900 after

reqularisinq his continiKius adhoc promotican; and (iii) for

issuing a fresh list of candidates for the aforesaid

selection only after assiqninq him his proper seniority.
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The applicant joined Northern ffeilway as an

Assistant Station Master on 1-12.62 and was promoted as

Section Controller qrade Rs.470-750(RS) vide select list

dated t.1.76 (AnnexiirB A-2). The cadre of Section

Controllers and Deputy Chief Controllers was maintj^ined

divisionwise in the 8 divisions of the Northern Railway, and

a ocMntrol office functioned in tJie Headquarters Office, posts

in whic^ were filled by transferring staff from differ»it

divisicMTis, till 1977. However, in that year, by G.M.

Northern Railway letter dated 5.1.77 (Annexure A-3) a

separate seniority unit was created in the Headcfuarters

Office and in paraaraph 4 of that letter it was stated that

sucii staff of the divisions, who qave their opticsn for

promotion in the Headquarters Office, would cease to be

eligible tr» revert to their parent divisicH^s after they were

selected and promoted in the Headquarters Office. By notice

dated 28.2.77 (Annexure Ar-4), the applicant, viBs

officiating as Section Controller qrade Rs.470-750(RS),

Moradabad Division, was transferred to Headquarters Office in

the same capacity on the condition that (i) he was selected

for the post of Secticsn Controller in his own division, (ii)

he was willing to aooept. seniority from the date of joining

Headquarters Office, and (iii) once he joined that office he

forfieted his right to return to his panant divisicn. "rtiis

notice was subsequently partAally modified by notice dated

19-3.77 (Annexure A-5), wherein it was stated that the

applicant on transfer to Heatfcuarters Office would continue
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to how his oriqinai seniority and would not be assioned

seniority from the date of joining in the Headquarters

Office. The applicant joined the HQs Office as Section

Crwitroller on 19.3.7? (Annexiire A-6) and later, by onter

dated 15.11.77 (Annexura A~8) was promoted to officiate on

adhoc basis as Deputy Chief Ccffitroller qrade Rs.700-900(RS)

withotrt corjferrinq any prescriptive right for similar

promotion in future. By notice dt. 28.12.81 (Annexure A-9),

he was transferred to the post of Transportation Instructor,

Zonal Training School, Chandausi, U.P. in the same grade

<i^ich is also a HQs oontrolled post, in tiiat notice it was

stated that he .would continue to enjoy that grade till surfi

time as he wDuld have cosntinuously officiated as Dy. chief

Controller in grade Rs.700-900(RS) in HQ Office. The DRM's

Office Moradah^, hcwever, showed him in the prcmotic^i list

of Dy. Chief Controller against a post made available

through retstnicturinq w.e.f. 1.1.84, but altiKXJqh the

applicant represented against that, claiming continuous

officiation against the post of Dy. Chief Ctontroller in HQ

Office w.e.f. 15.11.77, his claim was not allowed. He aver^

that he was thereby also not oonsider«3 for promotion to

Group-B post in T(T) &C D^t., section for which were

sheduled in Marc^, 1988. Thse applicant st_atjes that tiie DRM,

Moradabads Offioe, has conceded that they had errrxieously
Showed him as prcm^ted to the post of Dy. chief Cbntroller

w.e.f. 1.1.84 as a resust of restructuring vide their letter
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dated 17.6.8? (AnnexiJi-e A-7), and his repeated

r^resentaticns for fixinq seniority as Dy. Chief Controller

v.e.f. 15-11.77 have proved f mitless because neither the

Moradabad Division nor the HQs Office accsepts him as their

OURn.

In replyf main points urqed by the mespondar^ts

is that althojjqh the HQs Office was named as a separate unit

as per notification dt. 5.1.77, it was physically

established as such only in Koverfcer, 1984 when the first

panel of .Section Controllers qrade Rs.470-750(F!S) was formed

by holdinq selections internally. It is claimed that the

modification intrt^duced by tiie notice dated 19.3.77 implied

that althoiiqh the applicant vjbs transferred from Moradabad

•Division to HQ Office, he cxxitimied to retain his oriqinal

sraiiority in Moradabad Division on the post of Sectic»i

Cbntroller <*ii which he held li«n. He was, therefore,

considered by Moradabad division for promotion to the post of

Dy.C.C. w.e.f. 1-1.84 \i^ich became available as a result of

restnKTt.urinq and he cannot claim the benefit of counting

seniority as Dy.C.C. in the HQs. Office w.e.f. 15.11.77 as

it was purely an «3hoc promotion, without qivinq him any

prescriptive riqht for prtanotdon in the future. "
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We have heard Shri G.D. Bhandari, learned cjcamsei

for the applicant as well as l^ri K.K. Patel, leaiTjed

ccHinsel for the respondents .

In the liqht of the various annexures, referral to

above, and relied upcHi by Shri Bhandari, the contents which

have not been refuted by Shri Patel we are confjelled to

conclude that the applicant was transferred from the

Moradabad Division to the HQs Office as offidatinq Section

controller on 28.2.77, and he joir«d on 19.3.77 (Annexure

A-6). No dcMiht it was stated vide notice dt. 19.3.77 that

he would oontinue to retain his oriqinal seniority, but

having joined the HQ Office, his cation to revert back to

Moradabad Division was deliberately closed, and w.e.f.

19.3.77 he must be treated as belonqing to the HQ Office

where he was qiven ad hoc pranotitsn as dy.c.c. w.e.f.

15.11.1977. In spitje of adequate opportunity beinq qlven to

Shri Patel , he vasi unable to produce a siriqle doomient to

substantiate the respcaridiants' claim that althouqh the

Sf^rate HQs unit was notified cwi 5.1.77, it lies rtiysically

established only in November, 1984. "rtie Dy. Railway

Manacj^r, Moradabad office has itself reooqnised its error in

showinq the applicant's name in the promotion list as Dy.C.C.

w.e.f. 1.1.1984 (Annexure A7) and have conceded that he was

promoted as Dy.C.C. in Head Quarters office w.e.f.

15.11.1977 and no satisfactory answer has been qiven by the

respr«r»3ents to this point bey<*>d statinq that the Dy. Railway
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Hananer, office is subordinate to the Head Quarters

office and tiie contents of a letter from the suiDordinate

office cannot n«=cessarilY be acof^ted by the Head cruarters

office-

As averred by the applicant, he «bs promoted as Dy.

Chief controller qrsde Rs - 700-900 (RS) in tJie HQ Office w.e.f.

15,11.77, initially on officiatinq basis tart later on

contimie to work aqainst a substantive post and there has

been no break in his service aqainst that post- Although no

docajment has been prodijced before us to show whether there

has been any break or not, after the applicant was initially

appointed on officiatinq basis as Dy. Oiief Ctontroller in

the HQ Officje, and under the d rcumstances the bs^fit of

ccaitinuofjs officiatjon w.e.f. 15.11.77 will aocrue to him

cannot be denied to him, provided (i) he has not been

revert.ed from the post of Dy.C.C. at any time till the date

he was n^ilarlsed aqainst that post and (ii) ncsne of those

senior to him consequent to his being qranted ad hoc

promotioTi as Dy. Chief Controller w.e.f. 15.11.77 are

adversely affected.

Under the circumstances, the respondents are

directed to* examine if the above two provisos are fully met

and if so tiiey will have no opticMD but to coiint the

applicant's s^iority as Dy. Chief Controller w.e.f.

15.11.77, and if in consecjuence thereof he becomes eligible

to be considered for promotion to Group-B in the «isuinq

select-ifw^, he shcajld be so considered.
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This application is disposed of accondinqly with the

above di nect icHis. No oosts.

( S.R. ADTGFV

ME>®ER (A)

. f

czlx 114xa

IF/ ) ( J.P. SH«3m )
MEMBER (J)


