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Vs.
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Union of India
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Vs.

Union of India
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THE HON'BLE MR. P.K. KAHTHA', VICE CHAl RVA-^I (J)
THE HON'-BLE MR. D.K. CHAKRAVOHTi', AQuiraSTRATIVE NEMBER
1.. Whether Reporters of local papers may be allowed to

see the Judgment?

2. To be referred to the Reporters or not? ^
(The judament of the Bench delivered by Hon'ble .
Mr. P.icr Kartha, Vice ChairEan(J)

The applicants in these applications filed under
Section 19 of the Administrative Tribunals Act, 1985 have

worked as laobils Booking Clerks in the Railways for various

periods prior to 17.11.1986. They have challenged

their disengagement from servicc and have sought

Respondents in oX-1325/37 contend that tne appl.icanrs wert.
Booking Agents. =
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reinstatemen-t and regul.arisatlon and other reliefs. As

the issues arising in these ajpplications are similar, it

is convenient to dispose their, of, by a coimvwn judgment.

2, At the outset, a brief reference may be made to

the judgments oelivered by the Calcutta Bench of this

Tribunal in'Samir Kuinar Mukherjee 8. Others Vs. General

Manager, Eastern Railway 8. Others.on 25.3.36, AIR 1986(2)

cat 7. and by the Principal Bench in Miss Neera Mehta 8. Others

Vs. union of- India:a":Others oh 13.pSvl9^^^ 198911-).' -

C<!T380. In the aforesaid decisions, the Tribunal had

considered similar issues.

3. In Samir Kumar Mukherjee's case, the applicants

were engaged as volunteers to assist the railway ticket

: checking staff for a short period and then their ernpiftyment:

• .was extended-from.time to time. No appointment letters were

• issued, but muster-roil; w^s maintained for recording their

. attendance and they wpre, paid at a fixed, rate, of Rs.S/- per

, ,day. Though they were called volunteers in the relevant

ordeffi/Gf the RaU^ay Board, they were also, locally kno-wn

: as Special T.Cs and T.T.E. Helpers. They worked ,

continuously for a .period of more than a year and their

. -services were sought to be dispensed^with. The Calcutta
- the

. . Bench of .the Tribunal held, that^^impugned order dated

16th December, 1985 of the Divisional Railway Manager,
Asansol, be- set,aside/quashed and the applicants be treated

as temporary employees. Once they are treated as

i
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temporary '̂.einployees, their service conditions Will be
.governed by the relevant rules of the Railways* The

,follow^g extract from para 12 of the jucgment is

releyant;-

' ' 11 After carefully considering the arguments^ -
of -either side, we conclude that the applxcants-

• are Railway employees, What they received as
payment is nothing but wages. They were paid
at a fixed rate of Bs.8/-,_per day regularly for

• more than a.year and,it is far-fetched to call
such payment honorarium or out of pocket allowance.
The manner in,which-they functioned and the vjay
they were paid make it obvious that they wep not
volunteers. They are casual employees and by

; working continuously for more than 180 days they
are entitled to be treated as tempra^y employees. ^
To disenqade or dismiss them arbii-arily as they
have been done by means of an order at Annexure-C
without notice or without giving any reason is !
clearly violatiye of the principles of na.,u^l
justice and Articles 14 and 21 of the Constitution

' • . t- • of -IndiS-;"- •, - \ ^ '
' ' • ; ' ... . ' i

; 4^ , In ISiss Neera Iv'.ehta's case, the applicants were

. apfiointed as Viobile .Booking Clerks in the Northern Railway
]i- . • . .

-ortjvarious dates' between 1981 and-1985 on a: purely
temporary basis against payment on hourly basis. They had

rendered service for pefiods ranging between 1|. to 5 years.

Tlieir services were sought to be terminated Vide telegram

' issued on 15.12.86. this was challenged before the Tribuial.

The case oi the applicants was that they were entitled for

regularisation of their services and absorption against

regular vacancies in terms-\of the circular issued by the

Einistry of fieilways on 21st April, 1982, which envisages

that "those volunteer/iWbile Booking Clerks who have been

-jJ
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engaged on the'va'ridus railways oh certain rates of

honorarium per hour^ per day, may be considered by

you for absorption against regular vacancies provided
that they have the.rain'ijnum.qualifications required for

direct recruits afid have put" in a miniimuni of 3 years'

service as volunteer/f.'.obile Booking Clerks."

5, • The aforesaid dircular furtherMaid down that

."the screening'"'fdr''iHeii absorption •should be done by a

conmittee of officers irtcludihg the Chairman or a Member

of the Railway service cbiiiinissidn concerned."

6. The' appiicii^ts also' contended that they were

industrial virafkers and" as 'sudH entitled to regularisation

under Section '25F'6f the^rndustrial Disputes Act, Another

contenticin raised by them:'was th'at they-were casual labourers

and as' such entitled fbr^ regularisation of their services

after completing "4 mbnths' service (vide para 2511 of the
Indian Railway Establishment•Jianual)v^Reference^w^

- made to the Railway Board's circula'S^wherein it was de9ided

by.the Railway Board that the casual labour other than those

employed'on projects should'be treated as 'temporary' after

the expiry of 4 months coritihuous employment,
\

j]-,g case of the respondents .v.'as that in August 1973,

the Railway Board, on' the recommendations of the Railway

Convention Committee, had introduced a scheme for

requisitioning the services of volunteers from amongst the

'student sons/daughters'and dependents of railway employees
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as Mobile Booking,Clerks to work outside their college

hours-on payment of some, honorarium during peak season or

shoft -rush periods. The object of the scheir.e was thst such
.^narrangemerrt wuld^not only help the low paid railway,

. .-empioyees to supplement tJieir income but also generate among ;
rthei; students an urge ;to, lend a helping hand to the Railway
.:Administratipn in,.erad^Lcating ticketless travel. In this
-scheme.'sanction or,a^:Uability of p relevant •:

•ani it .was, based on considerations of economy to help clearing;
- thp rush during-the peak hpiirs while at the same time

providing par1:.time einpl^^^ of employees.

> sxJheme was .discontinued on 14th August. 1981^ However,

. orj the matter,being.taken up by the National Federation of
•••.llidian Ra,ilvy2iymen,,.a. decis^ communicated by
•>.the.Bailv^y Board vide their circular dated 21^^4.1982 for

;Jegularisation ^nd: absortrtipn of these Mobile Booking Clerks
, 4gainst regular;va.cancies. -.On a further representation, it
•ias'decided .by the.Railway Board, vide their circular dated

.- 20.-4.85 that the voluntary/mobile booking clerks .v.'ho were

.'engaged as such prior to 14.8.81 and who had since completed

,13 years,' service may also be considered for regular
v;:absorption.against .regular vacancies on the same terms and

•'conditions as stipulated'in circular dated 21.4.62, except

..-.|ithat to be eligible for .screening, a candidate should be

within the prescribed age limit after, taking into account

thp to-^al oe-^iod of his engagement as Volunta^/istobile• respondents was -that since the original scheme ,
Booking Cleik The contention of the/of the Railway Board
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f'/ had been discontinued on 14,8,81, only those applicants

who were.employed pripr to 14.8,81, the cut-off date,

could at the most seek regularisation in teiins of tie

circulars dated 21.4,82 and 20,4.85,

_ 8, . - In; fact,, the, scheme, was not discontinued on

: ,14.8.81, The circular dated •2i-.4.82 refers to the

Raiivvay: Board's wireless message "dated 11.9,81, in which

the General I.'.anagers of the Zonal Railway were advised that

the engagement of the volunteer booking clerks may be

continued on the existing terms till further advice, in

view of this, the various Railway Administrstions continued

. ^to engage such persons. , This is clear from the Railway

iBoard's circular dated 17.11,86, which inter alia reads

'as folidws:-

' n As Railway Administration are aware, the
Board had advised all the,Railway to discontinue

' . the practice o'f engaging th'e'voluntary mobile
booking clerks on honorariuni basis for clearing

V > summer rush,-or forr.pther similar pujyose in the
booking and reservation office. "However, it has
come to the notice of the Board that this practice
iy^still continiiing in some of• the Railway
Administations, The Board consider that it is not
desirable to continue such arrangements. Accordingly, |
whereverrsuch arrangements have been made, they should
be discontinued forthwith, complying with any

-• 'formalities required or legal requirements."

- ' 9^ • "the prsbtice of engaging wlunteer/Mobile Booking

• ' -Cierk^ was finally disQoritihued only from 17,11,86 when

I alternative measures for coping with rush of work was
suggested-in--the circular, dated..17.11.86,.

§ • j_g'. In'the above fafcut'al. background, the Tribunal
I • • •
I i -. • _• . • , ^ -

cont. page 9/-
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held in M'iss Neera Lehta's cdse that fixation of 14.8.81

as the!'cut-off date for'regoisrisation was arbitrary and

•discriminotbry. The Tribunal observed as follovvs:-

" While the applicants might have no legal
• ' right'as. such in teiniS'bf thaif. employment for

regularisation of absorption against regular
, , vacancies, v<e, see no reason-why they should be

' denied this benefit if others similarly placed
' who Were engaged prior to 14.8.81 have been
/ absorbed subject to fulfilment of the requisite

qualifications snd,length of service."

11. The Tribunal allowed the application and quashed

the instruction conveyed in the communication dated

15.12.86 regarding the discharge of I.iobile Booking Clerks,

in so far as it related to the applicants!. The Tribunal

further directed that all the applicants who v/ere engaged

on bp before lT.il'.86 shail'be regularised and absorbed

against regular posts after they have completed 3 years of

service frbm,the date of their initial engagement subject

•to their fulfilling all other conditions in regard to

' guaiifications'etc., as, contained in circulars dated.

21i4.62 and 20.4.85.*

.12. This Principal Bench of the Tribunal followed its

.decision in i.'ass Neera Jvlehta's case in Gajarsjulu and Others

Vs.vUnion of India and Others decided on 10th November, 1987
• _ • , \
(OA 810/87)? .. . -

* SLP filed by the Union of India in the Supreme Court v;as
' -dismissed vide order dated 18.3.88 with some observations',

@ SLP filed by the Union of India in the Supreme Court was
disiTiissed vide order dated 10.5.88.
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13. The learned. couns.el of the applicant relied upon

the judgment^of the Tribunal in i.lLss Neera Mehta's case and

"in,Samir Kumar Mukherjee' s case,and submitted that these,,

applications.may be disposed of in,the light of the said,

•judgmentsi'

14. • , Shri,jagjit Singh, the learned counsel for the

• respondents ' stat^ ..that the que.rtion whether the action •

of'the, respondents in terminating the services of thz- ,

Mobile Booking Clerk: with effect from 1,3,1982 was legal

and justified ,was referred by the Central Government to'

the industrial Tribunal in IB No'i35/85 (Netrapal Singh Vs.*

the General Ii/lanager, torthem Railway 8. Others)'^ The

/further question referred to the Industrial Tribunal was
as to what relief the vrorknien was entitled tc. In that

.case, Shri ,Netrapal Singh was appointed, to the post of , ^

•Mobile Booking Clerk, ori 24i;ll.7e and he-.warked in that post .

upto 28."2i82,' :His services were terminated ,on l^i3.82!i ;by a-

verbal order. He v/as given no notice nor paid any

retrenchment compensation. The rule of first come last go

was also violated and he sought reinstatement with

continuity of service and full back wages. The management

in its written statement'subn.itted that the case of the

clainiant was not covered by the provisions of Section 25F

of the industrial . Disputes Act.'

15. The industrial Tribunal vide its order dated

29.9.85 csme to the conclusion that the claimant had put

in more than 240 days of work and, therefore, the management
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•u...y^"' ought to have complied with the provisions of Sectxon 25F.

The termination of his service though necessitated

by the discontinuance of the scheme under which he was

appointed, amounted to retrenchment. However, the msnagenent

did not serve the, requisite one tmnths'' notice nor make ,

payment in lieu of such notice nor did it, pay any , •

retrenchment compensation equivalent to 15 days' average pay

for every completed year of continuous service or any part

theiteof in excess of six months. Therefore, the Industrial

Tribunal found that -the action of the management could not

be held to be legal. The Industrial Tribunal, however, noted

that as the very scheme of employment of wards of railway

employees as Kobile Booking Clerk's had been discontinued, therel

was, ro case for reinstatement oi ihs workman. In the

cirbunstances, it was held that claimant was entitled to

compensatidn for his retrenclmen^iand a' sum of Es.2,00p/- was

awaided. The Industrial Tribunal also "noted that recruitmenrt

to ithe regular post of Bpokirig cleik .is through the Railway

Service Commission and such recryitment will have to stand

the test of Article 16 of the Constitution.

16; Shri Jagjit Singh, the learned counsel of the

respondents brought to our, notice that the SLP filed by the

claimant in the Supreme Court was dismissed. He submitted

that the decision of the Industrial Tribunal dated 29.9.1986

should be borne in mind while deciding the applications

before us.

17. '.Ve have carefully gone through the records of these

cases and have heard the Ic-xikc counsel of both parties. In

our opinion, the decisions of this Tribunal in Sarnir Kumar
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•;Wukherjee«s case and Miss Neera lJ.'.ehfa's case are entitled

to greater weight than the order of the'industrial Tribunal 1

in Netrapal Singh's case. The,Industrial Tribunal has not . j

considered ^11 the issues involved affecting a large number j

of- Mobile Bqoking.Clerks whose services were dispensed with i

by the,respondents-in view of the discontinuance of the schems'j

The question ,whether, the.volunteers whp had continuously woiised

•;for a period, of nipre than ,a year are. entitled to be treated as

tenipprary; employees .was considered, by the Tribunal in Samir ',

•Kumar Mulcherjeeys case, in,the _cont,ex,t ;of the constitutional -

guarantees .enshrined in.Articles 14 and 21 of the Constitution.^

The question whether bile Booking Clerks were entitled to sB

the proteotion p.f .p.araf25i;-of 'the Indian Railway Establishnrt

-Manual relating tO ;the regularisatipn of casual labouX^rafter;

they have completed iour, months', service,, the relevance of

. i4.8,8i-.vvhich was .^dopted by..the respondents as the cut-off

date fox the purpose of .dstermining eligibility to.regularise

,-vplunteer/Kobile Boo.k^g .Clerks and the implications of the ;

discontinuance pf the; scheme by the Railway Board on 17^li;86

• have been, exhaustively- considered by .the Tribunal in Wliss

Neera .Mehta's casein., the light of the decision of the

Supieme Court in Inderpal Yadav Vs. .U.O.I',, 1985(2) SLR 248,

vThe Industrial Tribunal had.no occasion to consider these

aspects in its order, dated 29.9.1985, .

.18., Shri J^gjait Singh further contended that sone of

the-applications are not, maintainable on the' ground that

.they axe „barred,by limita-tion in view of the provisions of

•Sections'-20-and 21 of the Administrative Tribunals net, 1985.

i
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Tri- our bpiHibn,- there is sufficient cause for condoning the

del^y in these cases'i The Tribunal, delivered its judgment in

' • MiWs Neera>teht3«'s case 6^ These applications were

" filed within one year from-that'd^^ respondents, on

• theirowrt,\ouc!ht to have'iak6n steps-to reinstate all the

'" '"'jwhiie Booking-clerics; who were similarly situated without

r forcing them to move the tribunal-to seek similar reliefs

' aVin (Vidfe Amrit Lai Berry Vs'. Collector

••• bf -CWrai ExcisVr 1975(4), see ,A.K. Khanna Vs. Union of :

" "•Iriaia; ATR I9i88C2) 5i8)V - : '

" '19^' ' f.'iTsv•^Shashi Kiiah ajipearing for the respondents in,

' some ofthe'-'sifiplicatlpris• 'contended'that the applicants are not

•Wi'kffian and they'-Etre'not to the protection of

" 'Sectloft :25F-or'the'-industrial'Disputes Act^^ the stand taken

: ^by-her co'Titiayictsthe stand of Shri Jag jit Singh, who has

•placed reliance on'the order-of iJie.Industrial Tribunal dated

29.9,.86 mentionied aixive.- •

20.' The other contentions raised by iits;. ^hashi Kiran are

that there are no vacancies in the.post of Mobile Booking

:' ' Clerk's 'in v/hich'the-applicants could--be accommodated and that

• in any event,,thd. creation and abolition of posts are to be

left to the Gbverriment to'decide^ In this context, she placed

reliance on sonie' rulings of Supreme Court, These rulings arc
• of the ^

not applicable to the facts and circumstances/cases before us-.

:

' (1) T. Venkata Reddy Vs. State of A.P., 1985(3) 93C 198; K,
-Rajendran Vs. State,of T.N., 1982(2) 3CC 273; Dr, N.C.
Shingal Vs. Union of India, 1980(3) SCC 29; Ved Gupta Vs.
Apsara Theatres, 1982(4) SCC 323,
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21, Shri V.P. Sharnia, Counsel appearing for the

applicant:in OA-I747/88, relied upon the decision in

Pliss-Neera-inQhta'iBi.case-. The, resp«ndents did not enter

appearance in this c^ae or file their counter-affidavit

,de.BO.it0/:isByeral£Ogportu giuen to them.

22. - H.5hri-:0.Ni,,nie:Qlri> .appearing-for the respondents'

. in dA_1:325/8^7,: contend.ed-that; this Tribunal has no

-•-jurisai'btlpn- -a-s sthe-applican.ts at .ns stage had been

• taken into emplaymant B.f ths; Railways. They were engaged

a~s bo»king='a'gente on •CQraroission. basis and their csntract

•ijas of-'PBcuniary naturei'̂ anij, .uas. not in thQ nature of

• service of Bmployment,- • The .applicants uere engaged on

>a' purely-comraissidni'.basis-of Rupee one per 100 tickets

sold, rAccording,•-tB. him,Lj;he.ndeci;siQns of the Tribunal

in Neera-Rehta'sTcasB-and.-G.a jara.julu's base are not
Jappricable; t0:-.th0 facts circumstances of the appli-

bation bef ore-ussa^s^ the fip.plicant?.-in those tuo cases

iie're; engaged: pn-an-. ho.n®rar.i,umj3,asi8 per hour per day.

•• F-urtherV-:the, system lof thsijjs sngagemBnt was discontinued
• from -'•The:,rsspon^Bn.ts .hav/e also raised the

^plea .-of-non-exhaustion or.Tre.me.^ies available under th«
-Service Lau.and the rplBa.-of: dar..; of ligiitation.

'̂ 23i 'fis against'the above, the aearnad counsel of the
•a^jplicant dreii) our-attention, te snme correspondence in

• uhich the-applicants-have: biian referred to as "Hobile
' Book'irtg'Clerks" andi to a. call .letter dated 3,11.1980

- addressed .to-bne of the .applicants (v^de. A_1 , A_5, A_10,
•Ai.-IT, A-14.-,.A_15:aTidjA_1,6^tQ, the-application). He also

submi't^eri thafc.the-purpose: .of, appointing the applicants

. anri the-:f unctions to bs-.per.f o.r.roed by them uere identical,
though-tb-e--des.ignati.on and the mode of payment uas

• differenti • .Ue-are-inclined to jsgree uith this vieu.
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•24, In the facts and circuraatancss of the case, ub

• also do-not see any merit in the pleas raised by the

iraspondents regarding non-exhaustion of reroadies and

• 1 imitation- ,

General'analvsia- off- the applications;

•"SS.' - • In the-majority, of: cases, teTmination of services

" •ua-s BffectBd by verbal, prdfers, .- The: period of duty put

in by thfe applicants range;® from less than one month in

'• some -case a to: a'little-ouar .4, years in some other So In

•the: nia^jority of caaesf iths rapplicants haue worked for

raore than, V20 days continuously. In some others, they

haws ubrkeii for 1;20 ;d^ 6 ifi the broken periods of service

•are^-alsd taken intoraccount.Fpr,the purpose of computing

the requisite yearS'./Of service , for regularisation and

absofptionunder the scheme,,the broken periods of

siarvice are to be takensinto account. This is clear from

'the Railuay Board's;letter=dated 4th Dune, 1983 in uhich

• ;it' is %ta'ted that the persons, uho have been engaged to

clear summer rush.'etc., "may be considered f or absorption

again'st •the: appropriate.- vacancies; provided that thay have

:the tninlrouw qual'iflca^tion.required for direct recruits

• and "have "put in a minimum of, 3 years of service (including

'broken periods)The Railuay Board's letter dated

" 17.1],1986-has-been impugned in ^11 cases. The reliefs

' claimed - include reinstatement-and consaquential benefits,

• conferment of. temporary sta.tus in, cases where the person

' has uorked for more than .120 days.and regular isation and

absorption after. 3. year 8. of continuous service and after
•s

•' -the emplbyees .are screened by. the Railuay Service Commi-

• ssidn in accordance .uith the scheme.

Special features of sonie cases

26. During the hearing of these cases, our attsntion
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uas drawn to the special faatures of.some applications

uhich deserve separata treatment (0A_^ia6/e7, 0A-555/B7,

0A_13Vg/87, 0a_/l72/B7 and DA_398/e7).

27. In; 0A_4BB/e7,.the applicant uas appointed as

PI Ob ile Booking Clerk in Northern Railways u.e.T. 17,3.1985

Vids order dated 15.3,1985. She had put in continuous

service of more than 5Dd days. She uas in the family uay

and, therefore, she submitted an application for 2 months'

maternity isave on i6,9,'1 986. She delivered a female

child on.8.10,1966, On 17.11.1986, when she went to the

office of the respondents to join duty, she uas not

allouea to do so on the ground that another lady had

been posted in her place. She was relieved from her

duties u.e.f, 18.11.1986. The version of the respondents

is that she did not apply for maternity leave, that she,

on her oun, left and discontinued from 17.9.1986 as Wobile
Bboking-Clerk and that when she reported for duty on

16,11.1986, she yas not allousd to join.

28. In our opinion, the termination of services of ah

: hoc female employee,who is pregnant and has reached the

stage'of confinement,is unjust and results in discrimination
on the ground bf sex which is violative of Articles 14,15
and 16 of the Constitution (vide Ratan Lai i Others Us.

State of Haryana Hnd Others, 1985 (3) SLR 5A1 and

Smt'. Sarita Ahuja Us. State of Haryana and Others, 1988
(3) SL3 175).Mn view of this, the termination of

services of the applicant uBs; bad in lag and is liable

to be quashed,

29. In 0fi-555/B7, the applicant was appointed-as

Plobile Booking Clerk on 18.5.1984 in Northern Railways.

He has put in 000 days of work in various spells. His

...36..,



services were terminated on 22.8.1986. The version of

the respondents is that he uas involved in some vigilance

case and uas accordingly disengaged on 22.8,1986. He uas,

houBver, ordered to,be reinstated vide letter dated

3.10,1986. Thereafter, it uas found that there uss no

vacancy and, .therefore, he cpuld not be re-engaged,

3D, - The applicant .has produced evidence to indicate

that after his reinstatement was ordered, a number of

his juniors.were appointed and that even after the

.vacancies uere available,.he uss not engaged because of

the impugned instructions of the Railway Boarri dated

l7.11.1986(vidB letter dated 17.8.1987 of the Chief

Personnel Officer, of the Northern Railways addressed

to Senior Divisional Personnel Officer and his letter

dated 21.9.1987 addressed to the Divisional Railway

Ilanager, Northern Railusys, Annexures Z and Z-1 to the

rejoinder aff idavit, pages .78 and 79 of the paper-book),

31,, . In vieu of the above, ua are of the opinion that

the impugned order of termination dated 22,8,1986 is bad

in lau and is-liable to be quashed,

32, . In pA_1376/B7, the applicant uas appointed as

.nobile Booking Clerk on 9,4,1965. She uorked upto

7.7,1985. She. uas again appointed on 26,10,1985 and

uorked upto. 13.5.1986. Again, she uas appointed on

14,5.1 986 and uorked upto 31.7.1'986. She has completed

more than 120, days' continuous service. The versirin of

,the respondents is that she uas again offered engagement

on 10th November, 1986 but she refused to join as she uas

studying in seme college. \

,33. As against the above, the applicant has contended

th&t after she uSs disengaged on 31.7.1986, she made

»*• • 3 7».1

:

y-
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enquiries which reuealed that there was no prospect

of her re-engagstPBht prior to the summer rush of 1 9B7.

In order to improve her education, she joined a college

and (iaid exorbitant fees, Uhen the offer of re-engageraent

uas receiv/ed, she met the Bf.Picar- ". • concerned and

explained the position ' to him. She ijas advised to

continue her studies because the fresh offer uss only,

for a short period. She yas'also assured that she uill

be re-engaged during summer rush of 1907 and feili'.tten,

she could' pursue her studies.

34. The undisputed fact is that she uas disengaged

prior "to the passing of' the iiapughed order by the Railuay,

Board on n. 11,1986; ^

35. In OA-A72/B7> both the iapplicants were appointed

as Mobile Booking Clerks in February,' 1985 and they uere

removed frdra service u.e.f, 27.11,1986, The contention

of the respondents is that only'one JartJ or chili of

Railuay employee should be engaged ag Mobile Booking

•Clerk and'that they-uere drbppesJ arid their elder sisters

uere kept. The contention of the applicants is that

there ijas no sucH" decision that only one uard/child of

Railuay employees should be engaged as Mobile Booking

Clerks, Had there been any such decision, the applicants

uould not have been appointed."' After having appointed

thera, the respondents could not have terminated their

services uithout giving notice to them as they had

already put in more than T-^ years' of service, Ue see

force in this contention; , ' '

35. In 0A_39B/B7, the' applicant uas appointed as

Mobile Booking Clerk on 11.3.1981 and he uorked conti-

nuously in that post upto 4,11.1985.' His services ubpg
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terminated on the ground that he uas not son/daughter

of serving Railuay Bmplgyee, The applicant yas nspheu

of a serving Railway eipployee. The applicant has relied

upon the Railuay Board's order dated 20.3.1973 uhich

provides that "dependents" ,of the Railuay employees

are also eligible.for such appointments, Hiss Neera

Nehta yhose, case has been decided by the Tribunal, uas

not the _child of any, Railuay employee but she uas a

dependent oif a Railuay employee. A large number of

Booking .Clerks uho. are stUl in service, are not children

of the Railuay employees but their relatives and others.

There is force in the conteritiDn of the applicant in

this regard,
Cohcluaiohs

37, .Fpllpuing the decision! of the Tribunal in Neera

Mehta's o^se and Sarair Kumar Wukherjee's case, ue hold

..that the length of-the (period of service put in by the

applicant in .itself is not relevant. Admittedly, all

these applipants had b?en engaged as Mobile Booking

Clerks .before.17,.1.1,1986, . In the interest of justice,

all of them deserve to be reinstated in service

irrespective of t.he period, of service put in by them,
co.ntinuousSJ/^

Those uho have put in-service! of more than 120 days,

upuld, be entitled to temporary

status,, uit.h all the attendant benefits, ^11 persons

should be considered for regularisation and permanent

absorption in accordance uith the provisions of the

scheme. In the facts and circumstances of these cases,

ue do not, houever,. consider it appropriate to direct

the respondents to pay back uages to the applicants on

their reinstatement in service, the period of service
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already put in by thsm before their 'ssrvicBs uere

terminated, uould, no doubt, count for completion of

3 years period of service uhich is one of the conditions

far regularisation and absorption. In vieu of the above

conclusion reached by us, it is not necessary to consider

the othar submissions made by the learned counsel of the

applicant regarding the status of the applicants as

uorkmen under the Industrial Disputes ^ct, 1947 and the

applicability of Section 25-F of the said Act to them.

38. In the light of the above, the applications are

disposed of uith the:follouing orders and directionsS-

(i) The respondents are directed to reinstate

the applicants to the post of Mobile Booking
Clerk in OA NOS.1376/B7, 1101/87,1513/87,

619/87, 1030/87, 486/07, 193/67, 603/87,

590/87, 1418/87, 640/87, 472/67, 1653/87,

607/07, 1771/87, 657/87, 555/87, 396/87,

1662/87, 1747/BBi 1325/67, 1055/07, 1341/67,

1011/67, 1478/87, 1411/87, 1615/87 and 1740/67

from the respective dates on uhich their

services were terminated, uithin a period of

3 months from the date of communication of a

copy of this order. The respondents are

further directed to consider all Sfsthem

for regularisation and absorption after they

complfetB 3 years, of ;continuous service

(including the service already put in by them _

before their termination) and after verifica

tion of their qualifications for perinanent

absorption. Their regularisation and absorp

tion uould also be subject to their fulfilling

all other conditions as contained in the
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Railway Board's circulars dated 21,4,82

and 20.4.1905. Hoyever, if any such

person has become ouer-aged in tha inean-

uhilQ, the respondents shall relax the age

limit to avoid hardship.

(ii) After reinstatement to the post of Hobils

Booking Clerk, the respondents are directed

to confer temporary status on the applicants

. in O.fl, Nos.1376/e7, 1101/67, 1513/87, 619/87,

1030/87, 488/87, 193/87, 603/87, 590/87,

1418/87, 640/87, 472/87, 607/68, 859/87,

555/87, 398/87, 1662/87, 1341/67, 1011/87,

1478/87, 1411/67, 1615/67 and 1740/87 if, on

the verification of the records, it is found

that they have put in 4 months of continuous

service as Mobile eooking Clerks and treat

them as temporary employees. They uould also

be entitled to regularisation as mentioned in

(i) above,

(iii) The period frcwi the date of termination to

the date of reinstatement uill^ not be treated

as iJuty, The applicants uill not also be

entitled to any back uages.

(iv) There uill be no order as to costs. A copy of* ' J- Ka -Jn all fhp na qP file
/; mere uiii db no oaeibx ou uwowo. •' uupjr ui

this gadgsment be placed in all the c^se f^les.

(O.K. Ch'akravorty)•• '
Administrative Member

(P.K. KarthaJ
Uice-Chairraan(3udl,)


