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Chitragupta Road, Aram Bagh,
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By MdvocateS Shri A, Kaiia,proxy
counsel for

Sh:fi R.L» osthi

Uersus

Union of 1ndia,through

1« Director General of Health services,
Government of India, Nirman Bhauan,
NLLf DELHI

2. The P'ledical Superintendent,
Dr Ram Flanohar Lohia Hospital,
NEU DELHI , Respondents

By Advocate i Shri L. l/erma

ORDER

(Oral)

Shri C, 3. Roy,M(3)

Heard. Ue have seen the records. The applicant

claims the following reliefs;

"(a) That the Respondents uho have already taken
sufficiently long time, should urgently act

in the matter, by taking a final decision in

the matter immediately, and

(b) Aiiouing the applicant uho is eligible and

satisfies all the pre-requisite conditions

selection grade (330-480) from the date

selection grade 330.480 uas introduced by
. G.O. dated 1 7.11 . 63 and

(c) Financial benefits accruing therefrom 17.11.83
ba allouad to the applicant

The averments afc.e tihat the applicant has rendered
24

years of continuous service uninterrupted and he is
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entitled tc the selection grade, because appointment

to selection "grade is by seniority-cum-fitness . Hs

claims that there is no adverse remark and his HCRa

are uery good and the respondents to giue him

selection grade right from 17.11.93

2. The respondents filed their reply stating that

the case is hopelessly barred by limitation and that

there is no order against uhich the applicant ^-
-•/

"• file; the/sapplication. It is further stated

that no benefit of past service was given to the

surplus staff redeployed in receipient orgapisaticns for

purpose of seniority etc. It is admitted that the post

of LDC(Selection Grade) is filled up on the basis of

se nio r i ty-cum-f i tness , In the circumstances, thsy cannot

ixithdraui the seniors ahead of the applicant for

consideration. The applicant has also filed rejoinder

reiterating the same facts,

3, Ue looked into the case of the applicant who

uts appointed to the post of LDC on 17.2.64, uhc was

declared quasi-permanent on 17.2.67 in the office of

Regional settlement Commissioner,Neu Delhi. That on

abolition of s&io office, the applicant uas transferred

by the Department of Personnel and 'Administrative Reforms,

to the bJ'illingtion Hospital, New Delhi as ar.LDC uith

effect fro'Tt 6.12.76- and he claims that his seniority
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is protsct.ed under ninist'ry of Home Affairs Office

Flemorandum No .9/22/68-£stt.( D) dated 6th Febraury, 1969 .

It is stated that there are no promotional avenues

by virtue of
available to him and therefore/_his 24 years' uninterrupted

service, he is entitled to one of the 4 posts of Jelection

Grade. ^

%

4, Ue.agree uith the learned counsel for the respondents

that the case is hopelessly barred by time. The applicant

has claimed relief , from 19B3. Taking a clue from the
»

Third Pay Commission, ue see that the Third Pay

^ Commission's Report has already been implemented and

Fourth Pay Commission's Report has also been implemented.

Besides, ue also take note of the fact that the Fifth

Pay Commission has already started functioning. In

the circumstances, keeping aside the limitation point,

ue chbose to give the following direction to the

f
respondents;

(i) The applicant may make a representation to the

respondents and the' respondents on receipt of

the said representation, refer the matter to

the Fifth Pay Commission and let this matter

be decided by the expert body, the. Fifth Pay

CoiTimission,

5. Lj'ith these directions ue dispose of thds application

u/ith no order as to costs,
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(§S'3. Singh) (C. af'Roy)
(•lembert«J riember(J)


