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REGN. NO.567/88 OECIOED ON; 26.7.88

IN THE CENTRAL ADMINISTRATI i/E TRIBUNAL X ^ ' \
PRINCIPAL BENCH ^ 3 ^

NEW DELHI

Shri N.K.Jain, Booking Clerk, Shitfa 3i Bridge,

Raiiuay Station, Nsu Delhi. .... Applicant

Uorsus

1. Union of India, through the Secretary,Ministry
of Labour, Sharm Shakti Bhauian, Rafi Harg, Nbu Oalhi,

2» Chief Labour Comtnissionsr (C)Shram Shakti Bhauan,
New Delhi#

3, Regional Labour Commissioner(C), 2Ec,8iock-B,

Curzon Roadj Hutmants,Curzon Road,Now Qslhi.

4, Union of India, through ISeneral Manager, Nrothsrn

Raiiuay, Now Delhi.
1

5, Divisional RailuayManager(Adj),Northern

Raiiuay, Paharganj, New Delhi. ....Respondents•

CORAW Hon'ble f'Ir. Justice 3.0,3ain,i/ice Chairman

Hon'ble Mr,Kaushal Kumar, Member (A).

PRESENT: Pit.P.Gupta, Adi/ocate,Counsel for the applicant.

I'Qr.P.S.flahendru, Advoc ate for Respondent No.4 an 5.
I

Nemofor Respondents No.l to 3.

ORDER

ORAL;

Admitted. By this application U/3 19 of the

Administrativ/a Tribunals Act, 1985, the; . applicant

contd.,2..
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O.A»Mo. 567/88;

seeks to challenge the duty roster No«3-E/9/264-

H(^dj) dated February, 1984 and prays cfor the same

bting i. quashsd .on the ground that hs has been

urongly classified as Essentially Intermittant
-doclarod'

Worker,Since he aught to have been/^ continuous
be

uork0r,h0,/ rastorsd to uork for 8 hours per day

or 48 hours a uaek^ and he bo allowed ov/er time

allouiancs for the excess hours as detailed in para

6.10- of the application* The applicant intar-alia

iStat»Si: that a representation uas made by him

through his Counsel to the Regional Labour

Commissionar, Govarnmant of India, Plinistry of Labour,

Kanpur on 30-4-1987, a copy of uhich is Annoxurs I\/-A

to this application^ but no action has boon taken on

the same by the Regional' Labour Commissionor, so far,'
I

2* We notice that under the Railway Servants

(Hours of Eraploymant)Rul»s, 1961 the power to classify

the Railway servants and to declare employment of

Railway Servant as intensive or essentially
. - Railways (Amendment)Act,1956

intermittent within the meaning of section 71-A of the 'Indiai

shall rest with an officer not below the rank of a

Senior Scale Officer as a temporary measure during

the periods of emergency^ '(^rovidad that the Head of
Railway Administration may in his discretion

delegate the power vested an him

under th^ sub-rules to the Chief Psrsonnol DffScor*

However^if any question arises in reepect of a

declaration made under rule 3, the matter shall be

referred to the Regional Labour Commissionar whose

decision, subject to the provisions of sub-rule(2)

shall be final. Sub rule 4(2) of these Rules provides that
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O.A. 567/88;

any poraon aggriavad by a decision of tho Ragional

Labour Commissioner may, before tho axpiry of 30

days from tha date on which tha decision of the

RagionalLiabour Commissioner is communicated to

him, prafftr an appeal to tho Govarnmont jJhosQ

decision thoraon shall bo final. In tho instant

case, the Regional Labour Commissionor has not

decided the point in issue so far, although a

communication uas made to him ^ way back in April,1987,

There is no appearance on behalf of Respondents No,1 to 3
P'linistry

uhich include tho/osxi«MX of Labour,GQViernmont Qf India

as also the Regional Labour Comm>issionor« Of course,

the Railway administration is duly reprasented by

a counsel and have filed a countar-affidav/it too.

3» In view of fore-going discussion, uo aro

left with no option but to issuo a direction to

Respondent No,3 to dispose of the representation

of the applicant(Annoxura p-jO uiithin six months from

today in accordance with law, A copy of this order

be sent to hira».alonguith ,a copy of Annoxuro U. No order

as to costs.

(Kaushal Kumar) ^ (^0.3ain)
Membar 7C


