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Order pronounced by the
Hon'ble Shri R.Venkatesan,Administrative Member

- > an o

The applicants in thi§ batch of
© cases havé a common cause of action and &
{ . . L
“qommon'pr]yér'éafvreliéf."Accﬁfdiﬁgly, they
are dealt with by thi% common order.,
2. The applicantg belong to what
are known as.RunniquStaff in Raiiways and
include ca{egories-such as Drivers, Shunters,
g ‘Firéman, Guards and Brake's Man, who are directly
connected with‘thg;ghargeiqfupéying;trains. They
| hébé»been‘entitled ali'aidnéhfb éﬁ.éllowance
known as "Running Allowance® which has been

< | defined under Rule 507 of the Indian Railway

Establishment Code .as "an allowance ordinafily

Y
granted to running staff for the performance of
duties directly connected with the charge of
moving trains and includes of ‘'mileage allowance
,ﬁ*? \;L;ﬁl; . . "or allowance in lieu of mileage', but excludes
g e R J::
(& Y pecial comrensatory allowances etc, This
© é‘i
' Ab"'r?%’ @"aﬂ:r““

mileage al lowance is paid on the mileage basis

-Quwa,_lkk\f \ :gfﬁwﬂhwé
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ICalculated 3t rates per 100 miles or

| Although running al lowance varies from

month to month depending on the mileage
, or the number cf days covered, the actual
running allowsnce # drawn subject to

d, RO - . L - .

tite ceiling percentage related to the
basic ‘pay of the employee, which was fixed
at 75% foralong time, omd g was allowed

Vo

.- to count._as .pay for the purpose of leave

- BERT T S ;A,\‘..'.J.

retiral beneflts. It was also counted

%*' A R st

+ g

for certain other purposes, such as passes
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and PTOs, House Rent Allohance and City

QL0 e Bruozhordsw 2Isbio 'to
Compensatory Allowance, up/the same

pofT s 80 Fadr pelefe dew
percentage. The provisions relating to

rratwefunes ol w0l ogelox Toovrlad
the counting of the runnlng allowance, up

CdSenmaE AN APLOSWo L LE 2T ' . :

to 75% of the bas1a pay for varlous purposes.;'m
were 1ncorporated formally in various rules

),;{{ N Py :3*: PEIRTE SRR --»,;,r;.‘i R CYLIRET

w¢ +0f the Indlan Rallway Establlshment Code.
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on the basis of per day of 8 hours of duty"
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A fromj1.1.1973

3. It has been averred by the

respondents that prior to the recommen-

- dations of\ the revised pay scales, éffective

after the Third Pay

Commission, in meet-eases the actual

oy

. avepage running al lowance earned by the

T e e

running staff vastly exceeded 75% of the

basic pay in aﬂmpst all cases and therefore

retlremewt benefits were pa1d on the basis

pract1cally in :ll
of ba51c pay Elus 75% of the basic pay/ the czses,

> ‘ L S rémd ISt Jcnuary

As the revised scale§é1973 had raised the

pay scales of running staff, the Railways
e T Dw;celllng

con51dered tha@/revlsed’percentage had

R SRS e ;‘.utgf
to be fixed ﬁszé'thls-date /Ihls entalled

ol Cher iRl

a lot of deta1led exercise, Pending this,

. N R P A
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intgrim orders were issued_on'21.1.l974 in

of varinus allowances consenuent upon the

AR Fowca Tt e

R whiéH it.was stated that the question of

R T P
. RIS R L - Th
[T sl

revision of rules for the regularisation

AR TR

introduction of the revised pay scales

by s 4w owres
R

" under Rallway Services(Revlsed Pay)Rules, 1973

TIt wa2s furtrer.stated that

.1s under consideratlon of thewBoard Z?endlng

final decision thereon the Board had dec1ded

u*~ﬁ“§~\b\

/i
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K | o .. . (i) Irestment of Ruiining Allowance
_j/ ) for various purmses in case of
. Running Staff -

: The exist:Lg q antum.-of Running
R TN SRR *Allowance based on the Prevailing
o percentage laid down for (various
FriE 0 purposes ‘with reference to the pay
of the Runnlng Staff,;n ‘Authorised
ol sl ;Scales of Pay may be allowed to
contigggj emphasis added).

2., The payments as above will be
e e =.___..prc»v:Ls-:Lona].'-sst.zbj-@c*t»°to adjustment
SRR e T on the b351s of flnal orders *, ‘ >

- Ep i

SUbsequently, by orders dt 22.3, 1976,

- X T ’..
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as modlfied by another subsequent order

.. 3 ")‘( "; 3 i |
SRR of 23 6 1976, the Rallways have flxed the

o
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L percentage of ....{ “counting for the
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'purpose of leave salary, medlcal attendance » .
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‘and treatment educatlmnal a551stance and
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’””retlrement beneflts as the pay 212_ actual amount of
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‘running allowance‘drawn, subject to a maximum

Py T LR I‘;,: A1 \_?_' oy -4
Mkoa RageITo
of 45% of pay for those runnlng staff who
el Ye wualipg o omieiiol aos nFIV D
are draw;ng pay in the Tevised pay scales,
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S ﬁhese orders
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'Z%. - Certain running staff, some | (Y%f

retired and some working, moved the

Qelhiuﬂjgh Couri in & writ petit:onf

1"“”ééékinghannu1ment of the & ove order

?ﬁéﬁﬁ'éf;?%?3f497énWhiqb:?édué?d tne quantum
""nnf”fnnning'alio&énégrfbf,fetirement '
“%;Vand;nfhefip%nefitglf%ém”;he prescribed
'm;;i;ﬂnﬂé}:;ﬁ% to'45i:n£§§ay,and pfayed

\7,?;#‘@bef;estoratinn ;f'?he.percentage cf 75%.

¢ o That writ petition was transferred to fhis

R

J Trlbunal and was heard and dec1ded by the
: N T T- D Rt I R PR |
‘Delni Bench on 6-8.1986. The ' ~order of the Tribunsl

quashed the 1mpugned order of the Rallways

| : R ““’*”“*ﬁ * o the o
4 ‘ dt. 22 3.197¢6 and directeq4Ra11ways to
”:'c0nt1nue to make payment beyond 31 3 1976 of

femsidoauas

' certaln a?lowances, 1nc1ud1ng retlrement and
‘ : ) I~ A..' ;}- 2A D .1‘ N ",:_ BN ;;. SRS :

J , other speC1fled benefitg by treatlng the .

P Rt e MRS
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running allowance for various purposes in
accordance with the interim orders of the
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. s fime as the relevant rules in this regard

aTe or havebeen amended in accordance with
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of\22.3.l976, which had been quashed by . = téw.

this Tribunal gave the above order was

that it.was not permissible to amend
the stat :tory rules by executive orders
or instructions, as had been doﬁe in the
present case.

E; The respondgnts thereafter have
amended the relevant rules of the Indian

Railway Esteblishment Code,

>

~ by orders dt.17.12.1987. Under

these orders, the revised percentage of pay,

representlng the par element in the runnlng
Bw Cﬂunt’ﬁo for : rensian etc.
allowancel?s not1f1ed in the executive orders

order of this Tribunal,were formally given - u

statutory force with effect from the same
L CL i WDE, 4 n Y |
date on Wthh the executlve 1ns+ruCt10ns

_ « &k viz, 1.4.1976.
were earlier given effect to[’These were

subseruently not1f1ed in the Gazette of Indla

;n~\'.4 K

' dt.s.12. 1988,

é' The dplicants in the present

batch of applications have come before this

o f» 1 VSN

Se

Tribunal agaln challenglng the letter dt.22.3. 1976

aw-\\\,\

. CU e ey e
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as well as the amendments to the rules

of the Indian Railway Establishment Code, and with s/

LR g

: the running cllowance to count
to allowl?or the purposeof retiral and

/
other benefits in terms of the letter

| | dt.21.1,1974, which has been referred to.
.6]° The learned counsel for the |
applicants advanced the following main
arguments in sﬁpport of the above prayer:=-
(i) The ietter dt.17.12.1987 issued
. by-the Minis{ry of ﬁailways announcing corrections

‘amanamgnis to the,variou5*rﬁles of the

Indian Railway Establishment Codqéwgru stated

.Qxﬁj: N . o R . L “x oLt
"~ to have been issued by the President in

4 o \ o A
exercise of the powers conferred by proviso

. . to Art.309 of the Constitution of Indias. But

-ihey were actually issued by a Director of

=Za..  the Railway Board. According to counsel, the

ISR N YNy A I B e R
i ﬁf od R 1 ﬁ-ﬁ\ orders had not been issued by competent
\’:‘ ff;j ,9;;/¥ SR .
LT ~ 7 authority. . '
\;\‘i ‘/""?t : | - N - bl ' \ A
(1i) It had been st:ted in the above
Said order that ;¢ is certified that
retrospective effect given 1o these rules

wil) not adversely affeect any employee to whom

g PR (T /
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" these rules épply'. It was contended that
©TUEY fetrospective effect would @ffect the
- "employees and therefore in view of the

effect
“certificate,only prospect1ve/cou1d be

;fgiveha

FUE RPN {441) The coungeljfhen contended that
dtl

e “{Re’ orde{[19 12,1987 was not a formal

. 2’ notificstion end quoted case law on the

" subject to the effect that pub”ic-tion is

'ﬁéVbbndiifeheﬁfeEedehtlfof operation of amended

wiinruol caiUpules, T T

T e 1 23 3 o By R 4 :
»“i?fﬁ*w“gf*v"- " The 1éarned counsel prayed that %
sriT L Feil SinTthé -light of the submissions made by him, g
. | . N gt 3 f§x/ §
b e dmengt st Lo LGS LN e ~ !

o ghe application may be allowed.

- AR
D, |- P
FG I

obd 1 ;:a;;-’ﬁa R The learned counsel for the v :

B B ST B TR ¥ ¢ Seel awiy
©t TP " "rfesrondents referred t0 the judgement of

L .dt.6.8.1986.
ihls Trlbunaléand pointed out that the Trlbunal

)

” - 4.-"~.>
! iy

5%

T h:d\nbf'held the amendment to be invalid on

"“merits, but had guashed the amending order

P AR

""““only on the ground that ap exeeutive instIUCtionfi

. N B O Y A AT g v 5

RS e B IR T AR KLV G B VTP B £

S e RN iR Fd

1 L T §

order cannot amend a statutory rule. The 'A-iﬁ

learned counsel would say that thls Tribunsl

leu\
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‘merely
nhadéﬁirected the respondents to

.continué to make payment of retirement

and other benefits as also allowances,

- treating the running allowance in

accordance w%th'the earlier orders

auiy i1l
of 21.1.1974 lntxi/such time as the

relevant rules in this regard are or

have been amended in accordance with

law, if so adv;sed; This clearly shows showeg

that the Tribuna 1 qave .liberty to the

am réspondents 10 amend the. rules formally

and giveheffgq; to. the impuéﬂed order. The

requn@eqtganqugqceedgdﬁioAdo that. The

- learned cpquplwggiu;gdxghepgontention of

T L i

of the appllcant that the amendment of the
R R N T XS

rules had not been duly pub11c1sed In

.13‘1

thls behalf the learned counsel for the



P . He therefore stated that the revised
femz nosivesy ol 2% pules had become @ffec‘tive andvalid. “
v”‘f”""'_¥i_ﬂ”,hmiijj;; [Q. "The counsel'fOrftthiéébbﬁdénts | o
‘also refuted the contention that consequent
S | LK -
/ upon the issue of the améndment, some @&
A - )
the employees had been adversely affected ‘

In this: behalf the learned counsel produced

a COmparative statement_showing the emol?@?ﬂtsi;

LS

e T \ calculated in terms of the Railway Board®s

iy \..

. T Ll Ty 0.
- order dt.21.1.1974 and in terms of the - _
con @.anlCor MENGing 'orders®dt.22.3.1976 16 Show thet

o s
R P
PR st e A PR N

5T 3EE S5 there was a significantvimprovement in the

quantum of running allowsnce ) 'i

oy

>z ucthats would counyig)r Varlous purposes

N crmaset v
S Y e ‘a8 in the pay 1tse1f and in the

v ¢ r?
‘u__,‘..‘ e

(SRR S R T Ty emoluments consequent on the introduction

P

TSI VT M Of' "i‘,he revis’ed bay SCBIES and the issue of

2

EEEC R R G R “the order d"t .22=3.l976. We »reproduce- the

YrooDowes f“ffgﬁigﬁghéﬁiﬁﬁufﬁé“céﬁparisbﬁ of emoluments of

S A

e e opaloer o wfh Yoo oé G lesk plogonarti . : S
fon G0s 2RUT ey’ and running allowance counting as pay as worked .

S

mavh Azine Yok By “the fespondents®
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Emoluments calculated ' Emoluments calculé"t'e:d :
in terms of Board's in termSof Board's

Order No.PC III1/73/RA Order No.RC II1/75/RA/1

?:’21“l°1914 B ] dt.22.3,197¢{i.e,
&, P n revise . B
scale +a%5% of pay in , Pay in revised scale +

authorised scale) : 45% o§ pay in revised

scale

ol 'SCGIQ(RSo) | °
Cote- Revi-  Autho- Pay 75% Total Pay in 45% of
gory  seéd" rised  Min./Max . of pay reyetd Py in g4y
L e in scale revised
A.S. scale
Min./
Max.

anmm—mpumn‘,m—pni----

Gua::’ 425-600°205-280 425 153.75 578,75 425 191.28  616.25
Gr. .
600 210 810

Gug;d'*fséb;sso 150-240 330 112.5  442.5 330 148.5  478.5
Gr.'B .

%0 180.0 740 560  252.0  8l2

Guard ,
Gr.!C? 3305539,;391225 33Q o 9T .80 42T S 330 148.% - 478.5%

930 168.75 €98.75  sa0  23sls 768.5

AT

TS L SR S
o

_Jk\l,ﬁﬁﬁgb@gkeannadrcounsel for the

, respoqqep;s“pqintgqﬁput that in
\ aeF o Do iRl TIOYST AT e mios o

terms of the Bg};w§ngpa;gﬁ§,order dt.21.1.1974

(which we have extracted esrlier), the running

LR

allowancg.ihgt_moqumggqgt;§9r the purpose

o
P

of pay was limited to 75% of .the pay in the

Authorised §cales, as per the. rules and not
ISSTIESLIIE SR AR PSS A R

the pay in the revised psy scale which had

o~

come into effect on loiﬂfb$§fwfﬁg Authorised

Q- Scales were the scales of pay introduced by the

NN AT
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were

Second Pay Commissiom and / much lower

than the revised psy scalesintroduced
after the Third Pay Commissién, which

would now be taken into account under

the order dt.22,3.1976 and the amendment to the Fules

! 1

-dt.,17.12.1987 which formally give effect to it.
Tre counsel contended that
\2- /3t would be clear from the
comparative tabulation(reproduced above)

that the prayer of the applicants was ‘ \

tﬁerefore'totally misconceived and was

" based on a .hi§ynderstanding of the effect

"Sf.tﬁe.RaiiwayABoard;s order dt.21.1.1974,

If the Board's order dt.21.1.1974 were to

 be strictl& implemented as brayed for by \
R

'{hé applicants, there mighf be cases where

) a

“:“{Beymﬁodld sufféfﬁéédugtion inemoluments. N
\ 3 o "l'hewléa:n':‘ne.d" c;unsei then
'“ -CoAééna;d?tg;tltAG'éévf. haa.tge power to
’;amégéﬁéﬂé-fﬁiés reffésﬁectivel§, without ;
lf{£géigdh§en£‘§f‘theldet. ;ervant, when it
';d}aqgégiégéggll:“-;n§'adverse egvii consequencé

" ‘on the émbloyees. He refirred to the decision

" of the Sumeme Court in Roshanlzl Tandon-Vs.-

1

" “Unfon of iha{é(i967(l)-SLBg§?2) wﬁgrein it was

‘Il'
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 held by the Supreme Court that althougﬁ

the origin of Govt. service is contractusal

and there is an offer and acceptan%e in

evéry case, but once appointéd to a post,

the Govt. servant acquired a status and his /
‘Tights and obligations were no longer determined
by the consent of both parties, but by Statutes

or the Statatory Rules, which may be framed

and altered unilaterally by the Govt., without

consent of the employee., The learned co'insel

contended
“ were therefore

sukxisied/that the applications/ -, without

merit and had to be dismissed.

\4- We find thzt the present case has

been filed by certsin retired Running Staf -

who claim that they'we:e not given the benefit
of the judgement of this Tribunal dt.6.8.198¢,
which wzs 211owed only to the applicants in

that transferred application. They have

eszentially prayed for the same relief which was

given to the applicants in that case. If this

behalf, it will be useful to reproduce the

e

relevant paragraphs of the Judgement of this

Trlbunal in the ear11er matte; aqd which

W (TN
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: ‘fqllgwing ground%:

 finally allowed the petition only on the
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*10.The next challenge of the
~petitioner is about the legd.iﬁy
. of the impugned order, 'i.e. as
.. to whether the imrugned order
.0%.22.3,1976 issued by the
~Railway Ministry is a statutory
order passed by the President.
This order has been annexed by the
respendents 2s Annexure R-3 to
their counter affidavit which"
is reproduced. 2s under.
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Aibareresding of the aforesaid
orderimakes it abindantly cleer that
wilob Puihé ¢3métis patently an executive

b L. l-order for iASYTUCEi-n. The mere fact that

crfe S Idi97 3406 {ssued with®the sanction or

approval“of '{hé®President does

orenl v potielothHe “i{ ‘with the character of

. statutory rule Statutory Rules are

T B framed by the PreS1dent in exercise

Lof powers conferred upon him under
“prov1so ﬁb Artlcle 309 of the

. Constltut On :nd they are legally

Jf req{lred to be notlfled in the officiel
Gazette. It 1s a settled law that a

' mere executlve 1nstruct10n cannot

lijﬂ H_i amend_or,derogdie from a statutory rule.

f"m‘ l"'There are’ céfiha of cases to reiterzte

1N:i‘ o 'and sup*ort thls V1ew. In Prem Frakaesh =~

1;f,'h Vs~ Union of Indla and thers (1984)(2)-SLJ-376
f% ) (Supreme Court) _1t was held that

\' adm1n15trat1ve 1nstruCt10ns cannot be

w




allowed to preVéilwbvér.statutory

rules if the former are contrary

to the latter. In the case of B.N. Nagarajsn -
Vs.,= State of Karnatalk , reported in
1979(3)-SLR-116 (Supremé Court) it

- wWas obse;ved that what could not be

done under the Rules could not be-
2llowed to be done by an executive fiat
and that such a course is 1# npt permissible

because an act done in exercise of
executive power of the Govt. cannot

over ride Rules framed under Art.309

of the Constitution. In yet apther

case - Sant Ram’éharma - Vs.- State

of Rajasthan and others reported in

AIR 1976-SC-1210, it was observed by

the Supreme Court that if Rules are
silent on any particular point, the

Government can fill up the gap and
suprlement the Rules by issu:ing

. executive instructions. But Government

cannot issue such instructions if the

. samé g0 ccntrery to any provision of the
Rules nor can the Govt. amend or

-----

supersede Statutory Rules by administrative

E}psiggctggnsw The Delhi High Court

.-has alse~confirmed the above observati-ns

:: 9% the Supreme Court in the case of -
"9?5?99?&? ~:Vs,=-M.C.D and others, reported

1185;1979(3)=SLR-41¢ (Delhi) when it Feiterates
zthat the stat:tory rules cannot be

.,n.m@d;fiedgbyaexeeutive instructions.

rIt 1s thus ev1dent that wkere a srhere

| ;‘15 covered by statutoty rules, Govt.

cannot exer01se 1ts inherent discretisnary

'“'or execatlve powers in 8 manner contrary
~to Constlt:flonal and Stat 'tory provisions,

T'There is no scope to exercise of any
'llnherent or execut1ve power if there
"be urnper prov1$1ons covering the sphere
'¢1n wh1ch such vnherent powers are sonught
! JQ\ to be exerc1sed end in any event no such

exerc1se can be done in violsti~n of such
prnv1smns° Thls rr1n01ple is uniformly

"and unlversal‘y settled and sanctified
‘by ‘the deC151ons of the' Sumr eme Court -

and various Hagh Courts, as noted above.
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In the instant case, the respondents
have merely croduced a copy of the

1985 Edition of the Railway Establishment
Code and have sought to place reliance

on Para 909 of the Code which nowhere
indicates as to when the said amendment
relied upon was incorporated ahending the
~earlier statutory rule, which provides
for 75 of the running dlowance to be
counted as pay for purposes of retirement
benefits, leave salary, medical attendance

S mmeteid o s and educational- assistance.

12. Viewed in tre llght of the sbove
semsniuuoE 0f teltd v discussions and for the for6901ng
reasons, we hold that the impugned
qwas oved o0 Lol ordert @t 27.2.1976 is a mere executive .
order or 1nstructlon and as such the .
sifr mE o aoaisnaldigame ! Cannct Be accepted to be a statutory
- amendment of the ex1st1ng Bules governing
cranun baptl thE Bunning aIIOWance

13. In ,the rgsult,ithe petition is al lowed
BAERRLSAETE ey “the 1mpugned order dt.22.3. 1976
' is _guashed, The respondents are directed

o cont1nue to make payment beyond 31.3.197¢ :
Of certain allowances. including retirement -

and other SpeC1f1ed benefits by treat1ng 5&j
the r

unning alloyﬁnce fogfvarl Us purroses

orﬁanceMW1{ﬁ£€E€%Rallway Ministry's
letter No.FC IT1/73/RA:dt.21.1.1974 L
t111 'such ‘time as the relevant rules

A‘Nlln this, regard.@ra oI; have.::been amended

‘ﬁhmlﬁ“accordance with law, if so advised.

There will be no,order as:to costs®

PE o

It would be c1€ar frOm_ﬁﬁe above

R

order th t thls Trlbuncl cuashed tke order
0t.22.3.197¢ only .on :the, ;grf?fl.nd‘«‘ifhat the

Ist§tuﬁp;jp;ylggwganpqﬁﬁpgﬁamended by an executive

. A PR PRI I
i, PO Pt IS8 s L il vourts
e il LN Y WL

Bobpr T

1nstruct10n cno not .on, . any..of sthe’various other -
T ’-- O L) e s ?.‘. -
. 3

L

grounds of +thre petitioneng{ﬁéfgfﬁ:M%he final

P_M\\W
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~ Par&graph of the erder which we have

quoted above, makes 4t sbundently clear

that the relief granted was only till such
)

tiwe as the relevant rules are amended in
.accordance with law,
16 We find that ‘the respondents have

ol

beengto show that they have acted in accordance

| | | with the order ofwﬁhi§¢lxibunal and have amended

~ the rules formelly. The publication in the

1?G52etté“9§iib§i§_mgéﬁs the iegal requirement

: T ;kfﬁf!pfomufééﬁiéﬁ]ﬁ@gligggégp'ﬁféctised in a

: »7% recognisable ‘way, which was held to be a sine qua non
3 i

' O N T e S
I vm:ifbrfthéfﬁpé;atibn of amended rules in Harla - Vs.-

R A B S ]

A

L Ak S

- °8tete 6f RéJasthan (AIR 1951-56-467), which was

. VT LR R g Y | SRR R
wfrpd ads A7 @

L L et ted by KR

¢ counsel for'the respondents. We

P EFRI A
HEPPR R

i wﬂ'gﬁgih~;ﬂn
wno et may talso :

‘ :{E5T5Q§9ement of the Supreme

.7 Court in®State of &éﬁérggﬂéia =Vs.~ Maver Hans

cGéo:gg(AIR*i@SSJSdi7§g)Tin supbbfk of this.
A7E T The conténtion of £he counsel for

s‘thé“aﬁplicéﬁiS”iﬁéf'{héisf&éfgﬁas not been issued by

ot ?ﬁhe“ebmbéfghifabtﬁofi{yiééﬁﬁbflélso be sustained.

. :qutafitfis*wefl“séitiéﬁA{hétjﬁﬁéiéjéﬁuérder is passed

:-glf?Tf?Sgng??n;::;e\;
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4n the name of‘the.President, it ;s not

necessary that it should have been personally

approved by him. It is enough if the order )
has been passed by the c0mpetent funétionary_

authorised in this behalf by the Rules of Business./ -

L If the order 1s Sxpressed to be in.the name of

he President and authenticated by an official

: authorised in that behalf, the Court has to

i' _ Presume_that 1t was Passed by the EompEtent ~\f_

‘authority.f We accept the averments of the

¢ - ;;:;;:i¢?7;a iLe respondents that the order has
o been Gazetted and that it has. been snhsequentiv
e "J.;ssu‘ed by the Officisl authorised in that behalf,
18 “We shall take up the argument of the b
. Pt Lafd Lviy ok
- learned counsel for the applicant that the ‘Tules
Tiylo ssasvhs yis ol elossiiqye e v
iannotlieamhended V/rsevtrOSPECtiVel)’ and that the
& :ﬁwf?ih«.tnterest;of the persons covered by the rules are
affected l.fadversely- I,t..m.ayb& fwt‘-‘d thet the
PLRRFT sy vy ded | :
. counsél_fefuted the certificate in the amending :;
S :';;;;;%th;t retrospect1ve effect glven to the rules:n
. gz pelongs #00 C

i mediail oo Blusde seed By C _ o -
rules apply. jﬁeAﬁPPliSEDt§;h?V€49°t been able to show

-
) e 1Y

i

Feg¥

iy
IR
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. 'that they have been in any way adversely
f; affected 1n terms of their total enoluments
¢:or.even 1n‘regard to the quentum of the running

E éilpwancezeounting as pay, consequent upon issue

of the impugned amendment of the rules. They

| have>n6t dieprOVed'or disputed the computation

made by the respondents which we have reproduced

-.above, in support of their contention that the

applicantslhane beenlaffecied by the impugned

~nrder/amendedrin1eeg ;n:;?ii n§ﬁ be in eceordance
"_wwithntneﬁS£éiﬁio¥§ﬁn&ié;f;;?n;;; that the
‘s ﬂ?perséhtgggid§37gihsngniégni ;;;;ied to the-revised E
fi,;pnyTSf%ef éﬁéf%ﬁfiék§§}$E;;;1;:£on recommendations.

ahpwwé-ddﬂndf'{ﬁi;;fbie‘}ind-that the amended‘rules |

Camrlida aRTiE T
"l: PR

. 1nvolve“ihe applicants in any adverse civil

Ao o

: “ﬁ*Aconsequences such as reduction in emoluments or

. TE .":‘(- % i
,,\}t -

| 'recovery of'over-payments. The ‘amendment is .

N -

lmiibizu

.'}f‘legally valid and has been properly notified,

P, 1:.
fe BT 2

»%am1§.1' We notice that in terms of the 1nter1n 5

.....

“'“;order dt 21 1 1974. the running allowance counting

25 5 e
% 7 gy

‘ l A TN
7 A

»::agspgy“for”varinué purppses should'be limited to

S
of pay = the in the Authorised sCcales of pay.

Q_.-~5k\e\

jéthé éiis%ﬁﬁ&fqﬁéﬁtﬁm oniine preva}lingzpercentmch
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The expression !Authorisedchaiesfof fb?é

1n which the word "Authorised? is used with

" capital letters at the beginning, can only be

‘taken to mean the specific scales of pay, as

contained in the'haiiway:Estabiishment:Code

'.qr-in the'RailwayxEstabiishnenthanual. The

pmov151ons contained in the Indian Railway

'7Estab1ishment Manual - Second Edition, relevant \J

*_for the period in question, indicate the

-~¢fAuthorised Scales of I%y for various categories.

Sﬁﬁfwhich were nothing but the old scales prior to

,JQQ;;1;1,1973 and these have been'adopted by the

respondents in their working sheet. cited supra./k/

| Therefore the new- pay scales 1ntroduced after o

-1.1.1973'¢ou1d not be taken'as"the Authortsed

- Pay Scales fertﬁe purpose of . the order dt;21;i.1974..

in the'aosence of formal amendment to the"relevantl

'pr0visions, -we therefore'hold that the argument;

- of the applicants is based on a misinterpretation '

D_

“of the order dt. 21 l 1974, as pointed out by the -

Ownakl\j'
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réspondenfs.

.20, In'the result, the applications fai)

and it {s dismissed with no order as té costs.

_ -__inJ .,,__ sl ._ ———— .
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