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Order prohounced by the
Hon'ble Shri R.Venkatesan,Administrative Member

e
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The applicants in this batch of

~ cases have a common cause of action and &

{

common'prﬁ&éf}é{%a;e{iefolfA§§6fqingly, they
are dealt with by this common order.
2. The applicants belong to what

_are known as Running Staff in Railways and

.include categories such as Drivers, Shunters,

Fireman, Guards and Brakes Man, who are directly
;;gﬁﬁéctéd with:{ﬁéjdbﬁgééé??rﬁgiéngftrainso They
havelbeen_entitled all along to an éllowancé
known as “Running Allowance® which has been
defiped under Rule 507 of the Indian Railway
Establishmeﬁt Code .2s %an allowance ordinarily.
granted to running staff for the performance of
duties directly connected with the charge of

moving trains and includes of 'mileage allowance
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Calculated at rafes per 100 miles or .

Ny

-

..on_the pasis?ofﬂpe? day of 8 hours of duty®.

i

_.Although rupning allowance_.varies from

v

. ..month to month depending on.the mileage
-, ,.OT the number of days covered, the:actual

QR .
2oe v, A€ celling percentage. related to the

i+ £2383¢ Pay; of the employee, which was fixed

.4+ 2% 75% forelong. time, asd—t=mk. was allowed

. .. ‘to count. as.pay for the purpose.of leave

__salary, medical.sttendance,and. treatment,

educational assistance and;most-importantly

ot

L ow L, %etizal benefits. . It was.also counted

J32 ety

.. ... for certain other purposes, .such as passes

..:and PT0s, House BRent Allowance and City
LR R B P NG VR B S PSR R Py -

to
s neog,  Compensatory. Allowance,. up/the; same

TEEORTY L.
.1+ Percentage. , The provisions relating to
e, ¥Ne counting of the ruaning: allowance, up

- t9.75% of. the basie.pay, for.various purposes

.. Were incorporated formally .in-.various rules
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; - 737 It has been averred by the

&

" respondents tﬁétnbriér iot{he&fecomme
“dations oW the révised béyiéééies, effective
~from 1.1.1673 " "after the Third Pay
“Commission; ‘b meeteases the ‘actual
' “avedagé' Tuhhing al 1owancé earned by the
71/ runnting sta¥E Vastly éxcecded 75% of the
* ‘basié ﬁéynihﬁ%imbéi éilJbéséézggdltherefore

CFetirément’ benefits were pa1d on the basis

~

- . practically in all
i o - w0 T oftbasic pay Eius 5% of the basic payj the cases.

from lst J“nuary
BN ‘As the revised scaleitl973 had ~raised the

ipay -cales ‘Of ranning staff) the Railways

~e . ce1ling
con51dereﬂ tha@/reV1sed’percentage had

J . after "?—‘
paerit U folbe -fiwed ﬁgrélthls-date /Thls entalled

% 377 wia Yot ‘of 'detailed “exercise. = Pending this,
interimorders ‘Were® f'ssued on'21.1.1974 in .

.4?.xMZWhibh.%%7&%5*5%%£§é§thﬁ%”%H;ﬂaﬁ%gtion of

L S T

foo L3t irevisionof rules for the regularisation

i 6f varisus allowances consecuent upon the

,Ni'introauc{iOHfaf the Feviged pay scales

1»ng*

© /f under Railway Services (Reviged Day)Rules, 1973
k“\ . S It was further:sta sted that
‘ is under con51deratlon of the Board [%endlng

P
aageed

BRsh RV NN

Q; final decis'ion thereon, the Board had. dec1ded

M\‘\h
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gy Tréafment"offRunniﬁg;Allowance
for various purposes 1n case of
st Runndng Staff - '

®

VThe exlstlng quantum. of Running
"Allowance based on the Prevailing
percentage laigd. down for various
purposes w1th reference to the pay
of the Runnlng Staff, in Authorised
“Scales of Pay may be allowed to

gontinue( emphasis added)
{21 The payments as above will be
Ga¢e 15 Loa sProvisional’ stbject t6-ad justment
on the basis of flnal orders ",

'
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SUbsequently, by orders dt 22,3 19769

g oee e PR 4 S VT L
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as modlfied by another subsequent order

. Yy “‘. e
{nmin r omeror aau Dy
i

of 23 6. 1976, the Rallways have flxed the

,,v

s Ty e, BN i

SO et nunn4ng allowance
percentage of .. .{ counting for the

o B R R R R

el e
R

purpose,qf leave salary, medical attendance

i

RO WA

and treatment educational assistance and

e BRI BV S Mo T I RER0 Sorl L SR T S I SRR I LS -
retirement benefits as the Pay plus actual amount of
£ DI S SR B BTN S SRR AL SRR E .
running allewance drawn, subject to a maximum
Gep mnfiagad vl mPEVIcad Daitiocos i
of 45% of pay for those running staff who
R R AR tr B SIS B LR IO RS T T R
are drawing pay in the revised pay scales,
“r ¥hese orders
GEor_eve ey ;‘ e o o
< ¥ were given effect to from 1.4.197¢
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Z*. Certain running staff, -some

. Fetired and some working; naved the \01

ZVZDéIgi.ﬁlgn:éoﬁft.ééuéiQéii petition

o séekiﬁg<éhhu1ment:af'%hé'ébove order

’?35*dt}22;311976;ﬁhl§5:reduced the quantum

aékof¢fﬁnhihg“allbWance'fo::retirement

NI T S PP

and*o%ner*bEHEfftéifronirne prescribed

1dna;imumﬁo§s75%~ﬁq;45%;o£1pay and prayed

M-for the restoration of the percentage of 75%.
That_writ petition was transferred to this

Tribunal and was heard and d901ded by the
Delhi'B_ehgh_on,__.é,.a,1986, The "~ order of the Tribunal
-i'quashed the 1mpugned order of the Railways
SURRL I RS SRR G e ‘Fhe e
dt 22 3 1976 and directedéRallways to

w'c0nt1nue to make payment beyond 31 3.1976 of

oertain allowances, including rétirement and

. T
pr o aoieaie s L ‘u" ‘ LRSI

' other speC1f1ed beneflts by treatlng the
running allowance for various purposes in

"acoordance with the interim orders of the
Rallway Ministry dt.21.1.1974 ®till such

l
@ Rt
/gﬁme as the relevant rules in this regard

] ‘.. 4

are or havebeen amended in accordance w1th

law, if so advised®™. The ground on which

§l@un~liv{
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k'.Jthis Tribunal ga “

the above order was
that it was not permissible to amend

A the*Stéthtory‘rules‘by executive orders

or instructions, as had been done in the

ey BTESENY case. .
5} ,‘;?ﬁ?_Iespgﬁqe?fg_the;pafter have
it oo omended the rleva"* rules of the Indian
350 Ra 11 Wa Y E sxtabIISh ment Code ’ o -
Ny | i;ifhhnggdgz§ dt;l7.l2.l987. Under
g e v}EﬁeiﬁHPFQﬁfsf tﬁﬁm:§v§§gd”percentage of pay,.
‘repr;sentlng the PéY element in the running
e aubéountlno for eq51oﬁ:étc
ot 23,157, whcn vt been s vy
m,..péfQEf_éf_?hiﬁ f{?bgpa}gyerehformally given
. | . “ﬁfifgf?ff.fpﬁgg,.ﬁiﬁﬁﬂeffgct from the same

date on wh1ch the executive 1nstruct10ns

U Giz) 1.4, 1976.
were esrlier given effect tof These were

S
- ~

_ subsecuently not1f1ed 1n the Gazette of India

L W

dt.5.12.1988,

é' The applicants in the present

B R - S ‘

batch of applications have come before this

Tribunal agaln challenglng the letter dt.22.3.197¢

PR
§
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as well as the amendments to‘the rules

o ' £ ‘prayer
’ of the Indlan Ra11Way Establlshment Code;—and with a[

o et ot N
ST,

W

I4

- ithe runnlng :llowance to count
to allowl?or the purposeof retiral and

| Hofhér'benefits in'%érms of the letter
dt.21.1.1974, which has been referred to.
i ~~-»~7;“ “ Théuiéérﬁed'cbﬁhsel fafﬁthé

" applicants mdvanced the following main
. | argdhéﬁféliﬁ‘Eﬁppéft'bfufﬁé'Egove prayer:-
L (1) The letter dt.17.12.1987 issued

— gy»tﬁé Miﬂistf? 6f:ﬁéi1Wa§§ announcing corrections

| amExMERiE to the various rules of the

VLT : ’ oo E .::-‘:‘ BRI : - was .
_ Indian Railway Establishment_Codq[ngg stated
g " LTS T e TR ”
to have been issued by the President in

exercise of the powers conferred by proviso

to Art.309 of the Constitution of India. But

~they uére actuéllyAigsuéd Bywa Director of

P ‘the Railway Board. According to counsel, the

_ ﬂéniﬁ‘}l_ff‘-ﬁsﬁr@@

horders had'ﬁot beéﬁ”iééuedABy competent

authority.

o o L I
N e e o C e L e L k
| (1) It had been ststed in the above
% L L . ; .
| said order that"itﬁiélcef£ified that

Ty, v et e e 4 - L L3
PE S B TS E UNC I T SR S S

k - . retrospective effect given to these rules

will not adversely affect any employee to whom



77"'fie spplication may be allowed.

>

these rules apfly®. It was contended that™*

" retrospective effect would effect the

" employees and therefore in'view of the

' - effect
certlficate only prospect1veZpould be.

" given. ..

“(111) The cbunsel-then contended that
dt. :

v ket ofde§£l9 12, 1987 was not a formal

2'”;?ﬁ&%ifitéfibhfénd'qub{éd~éa§e'iaw on the

'{§65§éc%:%; {ﬁgaégggéiﬁ%égiugﬁg?ic:tion is
ﬁ‘éfébﬁditfgﬁépféééAé;ﬁ f;; ééeiati5n of amended
“rules.

"Skﬂ“n}: ?%%éwaé;}ne;.égﬁgéei-érayed'thét

~ in the light of the subhissibns made by him,

"ﬁll "~ The 1eérned counsel for the

(SN

” $:}§sb;ndehts referred 0 the judgemehtIOf

o >‘dt68l986
thls Trlbunaléand p01nted out that the Trlbunal

“hod not held the smendment to be invalid on
" merits, but had quashed the amending order
"6h1§'6ﬁ‘the ground that éﬁT executive instruction/

: \,’ 4‘_' B : I 7 i oy I THoy . .

~ order cannot amend a statutory rule. The

. T L s
w o ] v <y I

B A ol 6t T S -
PRSI A IR S A

| iééfnéd counsel would say that<@h§§jTribunal

o L\ N



i S - imerely- ' ’
had/directed the respondents to
continue to make payment of retirement
and other benefits as also allowances,

Htreatingrthe running allowance in

accordance w1th the ear11er orders

ety tlll
of 21.1.1974 uatxk/such time as the

relevant rules in this regard are or

have been amended in accordance with

y ‘law’:if,sgﬁéinsiéf Tbis;ﬁliequ sbowsx showed
& o ‘;i tnatwtne %nibdna;>gayelkibenty_to the
o . :wzp.;espondents to amend tne}nd}es formally
~-and glve effect to the 1mpugned order. The
Urespondents had proceeded to do that» The
o ;éé?héd coqnael cefd?ed,yne contention of

of the appli‘can't tha-t the amendment of the

rules had not been duly publlclsed In

" ETE - . .~' ..’ ok < -

thls beha1f the learned counsel for the
respondents produced a copy of the Gazette

NotifiCation in the Gazette of India

Aidzxdt 5. 14 1988 in whlch the sald amendment

hlch had been lnltlally 1ssued on 17.,12,1987

lreTiee
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g A . He thérefore stated“{hai_theﬁreviéédgf‘ . g
| s =/ .xules had become effeétive and valid,
o2 e o+ The counsel for tHe Tespondents
[ o 'ffaleofréfqtea?the eoh%enifbﬁ théfQEOneeqﬁéﬁf |
L 'upon_ihe issue of the amdndment)sone,ai‘
_;\_:_ﬂ__ . . ; f~r: A ;‘? ; o ‘
' the employees had been adverseiy affected.; |
In thi%&behélffthe leetﬁédECOunsel produced' EEEIE ¢
| s | ) NI

a co@perative statement'ehpwlng;@h§ e@§1um9ﬁtS@,

. g S S Honel AURLL R
' calculated in terms of the Rallway Board'
g ¢ o fanke I .
w2 DUREE SR | 0.

order @t.21.1;1974 and in ‘terms of thé'l

: 47 e
" e iyaks . e s B 1T e
AN N ST TSN o
L s oy Seowow T e

soEgE o 2UEER 0 YSY there was a significant improvement in the

quantun of running allowance

N rv N | T ek AL T W335 as P‘ag, -- ‘ |
R :gf~¢e55p%that~weuld*counyﬁ oI various purposes.

z‘-:"‘l "'-".'

as well ‘as” 1n the pay 1tself and 1n the ' R '?

'

- l"‘ 4 S '

- T g laghe s, LS 3K .
.n_t‘!\.:f’, o r L o S 2P 1 X

Lolednad tofal emolumenfs consequent on the 1ntroduct10n

’ : e e P Do TelE Anrd L . :
SR RTTAIE e e of the revised pay scales and the 1ssue of .~ . v
;“pm ETER 3ér-;€usaeelm:u SRR o
ot the order dt.22.3.1976.. we reproduce- = the
\ L o e ETS T >'r Pl R R T o . / R
A B L P e L S O R L IR ry g : ’ oo
Shoc o EHUTT fable” showing the comparison of emoluments of . . ..° |

" pay éhajfﬁnniﬁg"éilowahce counting as pay as worked -

of e b o~irg By

bed Aniow Plisgdg by theLrespondents.

. . . : . K :
‘ , ) ! S !
. 4 -, R - N A
. e Q—M«L\ I S B R T U SR S BRI | . i
SOPCSEE ST ORY v TR ST b N S 0 B0 B - . o
. ;

i
H
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Emoluments calculated
in terms of Board's
Order No.PC III/73/RA
dt.21,1.1974 .

LS

’ (i.e. pay in revised
scale + 75% of pay, in .

authorlsed scale) .

ST geale(Rs. )
Cate-.  Revi~ Autho- Pay 75%

gory  ,sed . rised  Min./Max - of pay:

in
A.S.

00 WD TR o oy 05 o G 0 ey €T Rz

Emoluments calculated
in term3of Board's

Order No.PC II11/75/RA/1
'dt.22,3.1976{i.e.

Pay in revised scale +

45% of pay in rev15ed
scale _

Total Pay in 45% of
- ... ".revised - pay in Total
scale . revised |
scale

Max,

Guard ’ 425-600 2054280 425 7. 183.78

Gr.'A? o

Guard  330-560 150-240 330 112.5

578 75 425 191.28 616.25

442.5 330 148.5  478.5

GI‘.'B' . i - o L S

860 “418Q;0

Guard :
Gr.'C' 330-530.130-225 2330 - - 197,50

530 168.75

740 560 252,0  8l2

4275, . 330 148.5  478.5

698.75 . 530  238.5 . 768.5

. k&ﬂ~;;;Ihe¢1ga:ned;counsel for the

respondents pointed out that in

terms of thelgailwgngpQQQj§_order dt.21.1.1974

(which we hgvegx@?§§t9d1§a§¥iaﬁ, the running

e e L L RS Car
I T PR PO E H

allowanqg‘ihat‘woggdlgpupt;fpr the purpose

come into effect

':y_;AAhnlA&\‘

- of pay was limited to 75% of, the pay in the

~Authorised Scales, as

as per the rules and not

the pay in ;hg_rggisgq pay .scale which had

on'1.1.1973. "The Authorised

Scales were the scales of pay introduced by the
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S S TR . : WEI?e,
= " Second Pay Commissiom and / much lower

‘xfhah'ihéh}evised péy»scale%introduced

4éfﬁéf'£ﬁé:Tﬁifd'Pay Cbmmissién, which

would now be taken into account under

‘ SRR ;:?ﬁxihé‘Brdér 'dt;2é.3;i97gLégd»{ﬁeyamendment to tbe‘Rule%
”:ldé.iéwiz'iéé%‘WEich %bfméii§:§ave effect to it.
The counsel cOn'tended that
) RV Lj;t would be clear from the
comparatlvetabulatlon(reoroduced above)
S e 'tha't'theprayerof 'theappllcan'ts was -
; therefore 'tota 11y ‘misconceived and was
based on a mlsunderstandlngof -l;he effect
féfﬁihé"ﬁégl&gy éoérd';lérééfﬁét.2l.l.l974e
UUIf “the "Bééfci“s&cﬂirfdeﬁ;'. dt,zl';il;'l974 were to
f | bestrlc‘tlylmolemen‘ted '(:;\‘s lplié;,red for by -

" {he appllcan‘ts , there mlght be cases where
jfﬁ.fziT EEE coo @ e
. they would suffer [;eduction in emoluments.,
\3 he learned counsel then

contended "'-tﬁé:t'{ﬁe Govt haﬁd‘ fhe power %o

| .éhé;nd; ‘the rules retrospectively, without

w the consent of the Govt. servant, when it
' did not entasil . . any .adverse civil consequence
GE b easonnil e

on the employees,' “He‘frlefe'rréd to the decision

e e e
i e

_ of the Supr eme Court in'vili’..o.shér-lial- Tandon-Vs .~

Union of India(1967(1)-SIR-832) wherein it was

- \ f
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~held by the Supreme Court that although

the origin of Govt. service is contractua

and there is an offer and acceptance in

_every case, but once appointed to a post,
the Govt. servant acquired a status and his

rights and obligations were no longer determined

1 by the cdnsent Qf_boﬁh_ﬁarties, but by Statutes

or the Statutory Rules, which may be framed

and altered unilaterallyhby the Govt., without

consent of ‘the employee. _The learned counsel

contended were therefore

xnbmxii%ﬁ/that the appllcatlons/ ", without
merit and had to be dismissed.
’ ‘lf~ - We find thst the present case has

been filed by certain retired Running Staf £

who claim that they were not given the benefit

of the judgement of this Tribunal dt,6.8.1986,
which was allowed-only to tﬁe:applicants in

that transferred application. They have

ersentially prayed for the same relief which was

given to the applicants in that case. Im this

¢ behalf, it will be usefu1 to reproduce the

relevant paragraphs'pf:thefjudgement of this

Trlbunal in the earller matte; agi which

L.JJ x\'
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after dealing with various contentions and
*

arguments advanced by the petitioners trerein, i T bt
finally allowed the pétition only on the
following grounds:

"10.The next challenge of the
petitioner is about the legal ity
of the impugned order, i.e. as
to whether the impugned order
dt.22.3.1976 issued by the
Railway Ministry is a statutory
order passed by the President.
This order has been annexed by the
respondents as Annexure R-3 to
their counter affidavit which -
is reprodtced 3s under.

A bare reading of the aforesaid

order'makés it abundantly clear that

the same is patently an executive

-order -or instructi~n. The mere fact that
it is issued with the sanction or
approval of the President does

not clothe it with the character of
statutory rule. Statutory Rules are

- framed by the President in exercise

of powers conferred upon him under
proviso to Article 309 of the
Constitution 2nd they are legally
reqiired to be notified in the official
Gazette. It is a settled law that a
‘mere executive instruction cannot

amend or derogate from a statutory rule.
There are cet®na of cases to reiterate
and suprort this view. In Prem Prakash -
Vs.~ Union of India and thers (1984)(2)-SLJ-376
(Supreme Court), it was held that
administrative instructions cannot be

.Kl.e;.;JL\yf
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allowed to prevail over statutory
rules if the former are contrary
to the latter. In the case of B.N.Na ajan -

Vs.- State of Karnatale , reported in

1979 (3)-SLR-116 (Supreme Court) it

was observed that what could not be

done under the Rules could not be

allowed to be done by an executive fiat

and that such a course is i npt permissible

because an act done in exercise of

executive power of the Govt. cannot

over ride Rules framed under Art.309

of the Constitution. In yet aother

case - Santinam_Sharma - Vs.- State

of Rajasthan and others reported in

AIR 1976-SC—1910, it was observed by

the Supreme Court that -if Rules are

silent on any particular point, the

Government can fill up the gap and
suprlement the Rules by iss:ing

executive instructions. But Government

cannot issue such instructions if the

samé go0 ccntrary to any provision of the

Rules nor can the Govt. amend or

supersede Statutory Rules by administrative
instructions. The Delhi High Court

has also confirmed the above observati-ns

of the Supreme Court in the case of
D.K.Gupta - Vs.- M.C.D and others, reported
as 1979(3)-SLR-416(Delhi) when it reiterates
that the statvtofy rules cannot be

modified by execitive instructions.

It is thus evident that where a srhere

is covered by statutoty rules, Govt.
cannot exercise its inherent discreti-nary
or executive powers in a manner contrary
to Constitutionel and Stat 'tory provisions.
There is no scope to exercise of any
inherent or executive power if there

be moper provisions covering the sphere
in which such inherent powers are sought
to be.exercised and in any event no such
exercise-ean be done in violati~n of such
provisions. This rrinciple is uniformly
and universal'y settled and sanctified

by the decisions of the Supr eme Court

and various High Courts, as noted above.

Dm-ul\\.'
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In the instant case, the respondents %. P
have merely rroduced a copy of .the %
1985 Edltlon of the Rallway Establishment
Code and have sought .to, place reliance

N on Para 909 of the Code which nowhere
) A 1nd1cates as to when the .said amendment
) relied upon was incorporated amending the
. 5o, SGarlier statutory rule, which provides

for 758 of the running dlowance to. be
counted.. as pay for, -purposes of ret1rement

beneflts, leave salary, medical attendance
nd eduCatlonal,asclstance.

12 Viewed in the light, of the above

Lot Gwlos sdiscusigionsitand. £or‘the*foreg01ng

reasons, we hold that the impugned

o8 Uos Jeny Lorider . dt.22 3001976 s 2 mere executive e

order or instruction and as such the
Wil el il sEme cannot e mocepted: “to be a statutory
- amendment of the existing Rules governing
wofenn ihe,runnlngmallowante?u:iﬁ

13. In the result the petltlon is allowed
COREE Y nd e Thpugned drder dt.22.3, 1976
is quashed. The respondents are directed

ISR IS Y ‘continué to make’ ‘Payment beyond 31.3.1976

of certaln allowances 1nc1ud1ng ret1rement
77 Ehd otrer’ sp601f1ed Benefits by treating
o the runnlng allowance for varicus purproses
N et indoeordsnes” with the- Ra11way Ministry's
| letter No.FC III1/73/RA dt.21.1.1974
L1171 such time as the’ televant rules '
in thls regard .are or have been amended
:Tgln accordance with law, if sO advised.
There will be no order as to costs®.

S )

ST Fire e uim et e

|5 It would be clear from the above

e et PPN .
Ped™Y AN e s e s e s A

order tha thls Trlbuncl quashed the order

i1y

dt,22.3,1976_only onutbe groqnd that. the

*om .- YN - w
3 - “ 3 FRIE e Py
LA T P AR S B S

statutory rules cannot be amended by an executive

Faowisngy GFLotros ] R T N A L

instruction end not‘on;any of_the various other

groundq of the petltloners thereln. The flnal

YLoaa,WL\»‘
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fPﬁragréph of iheferdér:ﬁhich we have
“’1;§udtediabove, ﬁekéeﬁitjeﬁendantlytclear
the#uthe relief graeted was only till such

¥Ry fh¢ime€ds the relevant rulés are amended in

‘‘gécordance with Taw, -

ey T o . Poae v
Gl R s T T T L

16 %7+~ 7 We “find that ‘the respondents have :
: ﬂf:beenftogsh¢thhatwtheyrhave acted in accordance

.. with the ‘order oizthisfftibﬁnal'and have amended
;,the;rules:formally. The publication in the

a e v :; ,
By - L %

Gazette of India meets the 1ega1 requirement

?':,e;oi ﬁré@glgafiehébthQEeiibﬁ“ﬁtactised in a

’ ,.iregegnieeble.wef;lﬁhieh:ges held to be e sine qua non
e s .i;fbr.thé,obéreiion.eiiaﬁeﬁ&ed rules in Harla - Vs.-

o State of Rajasthan (AIR 1951«:80-467) which was

' 'i;cited by the counsel for the respondents, We

"_ may also_iﬂl ;;§y$¢fihe jﬁdgement of the Supreme

‘Court in State of Maharashtra =Vs.- Mayer Hans

’ ggggég(AiRilégsiéb;%2éiin se;eeft,of this.
”i7.:> :; fﬁeL;OE{éﬁt;eﬁ;o%.£ge,counsel for
tﬁe ebpiieaniex{ﬁetlihevéreei%ﬁas not been issued by
‘“ihé éampeiéhi éﬁihéri{QIe;néét also be sustained.

It is well settled that where an order is passed

Q_Q.MQ.H.\
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in the name of the President it is not

. vi : . . .
o/
’ ' 3 ' Vs : "+ . 8 - R w
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3

necessary that it should have been personally

G e

approved by him, It is enough if the order

- 4
“ . : ‘.‘h s N~
P

has been passed by the c0mpetent functionary

authorised in thls behalf by the Rules of Business.

|

! wan o el E IR e
| FoailL o TR Ar sl

!

]

If the order is expressed to be in the name of

the Pre51dent and authenticated by an official

. A, = LA AT Yl f i
: RCIRTE RS DR SRR S ST L TR SR Y '

authorised in that behalf the Court has to

A
. ~ i 5
~~"!3>§ 3 LA ' EC f:cl.

W
&,
e
3
<
+

presume that it was passed by the ﬁompetent

FN—
PR .’.”;i‘_ _' o e "A s :;A____,» R S [ 7
P A S

uthori%y. We acrept the averments of the

i BT ( b :
[ avezeaﬁtznoi ehe respondents that the order has

been Gazetted and that at has been

- 3 " s 7 s £y _. ’ '_,“ e L
DOmE e oL R R i 4"' -2 x' . S S R Y w5 ‘4
VORE LY L . -

issued by the off1cxal authorlsed in th#$ behslf,

. % 3 s b T :
A we e e b g Ho% T T B IO . 58 EEE A
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i 18,

LAy e
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We shall take up the argument of the. !

R4
c#i oo Drewvsan aad fasl Doy wuatesergr :
learned counsel for the appllcant that the rules
Eivin fewﬂvh*~wM“ S L S S

interestaof the persons eovered by the rules are

ERAI YRS TP LA e IR N P SR S R AR )
affected adversely. It maybe noted that the
. - [ [ ol f_ SL
R g ;L TNy SR pa AT T A T SR
counsel refuted %he certificate in the amending
) ‘order that retrospectlve effect given to the rules
' pred it wnniant a pieory ol aVUIO L b ey

will not adversely affect any employee tc whom the

i sl hefleiload Givo RERUREET AUDLLIY LY oy g
| S rules apply. fﬂe applicants have not heen able to show

QM\ ¥ \3 '»f Snonnrde
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| 1 d that they have been in any way adversely
y Wl "} -:’-'l : & - ' &
affected in terms of. their total emoluments
or eyen in regard to the quantum of the running
b - allowance counting as pay, consequent upon issue
& T of the impugned amendnent of the rules, They
; - Ty gee Bod rir o wel ek Geopouiiec T obalg 4 B
have not disproved or disputed the computation
| made by the respondents which‘we have reproduced
; ey i T iy Bels (S wovmdd ool o TS ST '
§ o above, in support of their contention that the
! A N BTV R SEE Sof A L R ETR ¥ R AN T R
f e . ‘ applicants have been affected by the impugned
) order/amended rulesgylt‘will not be in accordance
| with the Statutory Rules to hold that the
e s perctntage of 75% should be applied to the rev1sed
Tyt koo I sesProvizus JevsiRlnoodT o Twian
pay after the Third Pay Commission recommendations.
N S o We do not therefore f nd that the. amended rules
é <wirew g PEAr v -wlivip aad aoT LERLNOD oIS i
: 1nvolve the applicants in any- adverse civil
' : TrA LD s wIsviioD gy DRI P Foruyh
i .consequences such as reduction in emoluments or
oD e WOt v seToves annerdy sdd Toorgaraial
T recovery of over-payments. The amendment is
| legally valid and has been properly notified.
T R B D R A L Broadotey Duanel ol
19, We notice that in terms of the interim .

- o . ,,...4., 5y .'.‘w'
: N L RTINS _..\-',rv"r: y‘f o ; 2t ), kS

“, E T - R S dar & o -

= \ E E

the existing quantuonn the prevailing percentmge,

of pay tm the in the Authorised scales of pay.

Q_M\\ G’




The expression !Authorisédjsgalegaéf fay' N

. -in whichthe word "Authorised® is used with

L cap1131 1e¢ter§“af*£he Bébihhiﬁg;wéén iny be

taken to mean the specific scales of pay, as

cohta;nea in the Railway Establishment Code

i1 orin. the Railway Establishmént Mdtual., The

A L -
[N

<‘provigidﬁ§“§oﬁ£éin9d in. the Indian Railway

- for the period in question, indicate the

Establishment Manual - Second Edifion37re1evaﬁt

I
!

Authorised Scales of Pay for various.cétegoriés,

which were nothing but the old scales prior to

© 1.1.1973 and these have been adopted by the

| respdndentS'1n"their'working'sheet3 ciféstupra.

N

Therefore, the new pay scales introduced after
l.lQl973'c6u1d not be taken as the»Authorised

Pay Scales for the purpose of the order dt.2l.1.1974,

in the absence of formal amendmeni’tOvthe relevant

provisions. We therefore hold that the argument
of the appliéaﬁts-is based on a misinterpretation .

of the order dt.21.1.1974, as pointed out by the

°--\L\&j;
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‘respondents,

20 - . . In the result, the™applications fail

©

and it is dismissed with'no.ofder as to costs.
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