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"¢ The Hon’ble Mr. I.K. Rasgotra ,Member (A)

& The Hon’ble Mr. 2+P+ Sharma, flembe {3)

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ?

" Whether it needs to be circulated to other Benches of the Tribunal ?
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JUDGEMENT— DRAL

This oase.has heen on the Board since Sth July 1853. When

» it came up for hearing today, the ld. counsel for the petitioner

- » . L
nor for the respondent uas present., Since thisis an cld matter
B (‘\

Ot

4nd kewe been cn the Board since 5.7f1593, we have decided to
dispose of the case on merits. The case of the petiticnel is
that respondents vide thedir Office Urder No, 258 dated 18.5.1587
have promoted 337 Junior £ngineers to the grade of Assistant
Engineer, Group 'B' in vidlat ion of the provisions made in the
recruitment Lules. According to the said recruitment rules, °
50% of the ugcancies in the grade of :fssistant Ffngineers are to
be filled through the departmental compet itive examinaticn from

among the permanent Junior Engineers and 50% by promoticn on

’ - . ol a I3 i . t d 8
merit=cum=seniority=basis. The petitioner, thersfore conten
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that at least 168 vacancies should have been f illed on the

basis of departmental examination and the remainihg 168

~on the merit-cum-seniority basis. Sincethe respondents

have filled up sll the vacancies by holding selection on
merit—-cum=seniority basis, the petitioner prays that the
procedure adopted be declared as illegal, He further prays
thrat he shculd be promoted té the post of Assistant Engineer
{Ccivil) from the post'oF Junior Engineer (Livil). In the
couhter affidavit filed by the respondents it h§s been explained
that 396 posﬁs of Assistant Engineers (Civil) were created

as a result of first cadre review of Junior Engineers (Civil)
vide. Ministry of Urban Development letter Now 28017/24/85

Cu 2/ECI, dated 8.5.198"‘7.‘ They admit that according to
the.Recruitmént Rules EU%IVacancies are required to be

filled up thfougﬁ Lipited Jepartméntal Competitive Exémination
in consultation with the UPSC and the remaining 50% by tre
merit-cum=senicrity. The.vacancies, in queetion, in tﬁe

grade of Assistant Enginesr a;gfe on account of the cadre

review which had the primilary aim of removal of stagnationy

among JEs (Ciuil), it was decided by the Compgetent Authority

to relax the grovisions in the recruitment rules, with a vieu
to afford full advantacge of the posté sc created to sen@orwﬁiﬂ
junicrs‘Engineers. For this pufpose D.P.Ce was convened on
5.9.1987 to.considprntha case of‘pruﬁotion of suitable \
junicr engineers (Civil) in accaordance with the rﬁles. The
case of the pet itioner who uwas appecinted as Junior Engineef
(Civil) on 171.9.1961 wuwas also considered by the D.0LC.
Houwsver, on the basis of grading. assigned to him by the
D.PeC. on assessmnt of his service record his name was

not recommended for promeotion. The fespond ents furpher
convend that the order of promotion does not_uiolaia the

s 1t was deciced to

W

crovisions of the Recruitment Hules

fill up the vacancies arising on account of the cadre revieu

i
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in relaxation of the rules after obtaining competent sanction.

In his rejoinder, the patitioner’ has contanded that he ”das

entitled-ta be promoted for the post of Assistant Enginesrs

in tle D. PoCa which met on 5.9.,1987 merely plac;nu the names
of the appllcant be?ore the D..-L. Just for oys uash doas not mear

that the appllcant uas consxdered in that D.P.E.‘.
e have purused'the fecofd of the casa ca:efuily
énd»a;e of thelepinicn that thé'pétitionér'can\mnly claim

consideration for promotion. There is no rule to entitde,

- hlm to arummb¢on. fheLe is no rlght to promctlon. Vight
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anlybf@n csn51ueraulun.’ He canno% Elalf prommtlon -as

(rr 0

of right sven when *15 g rading is not ﬂerltDLlOUS onough

to place him. with the. nummer of vacancies required ‘t0 be
1

filled up. _ His rlqht is Fo: consmderatlon FOr vacancies

LY

whlch ‘hed. drisen far the.post of Aoszstant Enclneer (Civil),

"The respondents have made. a clear averment that the petiticner

was considered _by}theﬁﬂep.ﬁ. but he did not mke the brade.
The vacancies have bean’Fiiled»qn meritocum-senioéity basis
af%er.obtaining the cdmpefent sanction for relaxation in
the recruitment rules. In the above facts and circumstances
of the casa,‘thé pet it ion ié deucid of merit is accordingly
dismissed. The e sha‘l be no orders as to costs.

(3 P, Sharma) \ ~ {l.X. Ras
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