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JUDGEMENT-D8AL

I M

This case has been on the Board since 5th 3uiy 1&93. Uhen

it came up for hearing today, the Id. counsel for the petitioner

nor for the respondent uas present. Sinca thisis an old matter
C-i

and been on the Board since 5.7.1&93, ue have decided to

dispose of the case on merits# The case of tha patitionei is

that respondents vide their Office ^^rdar No» 25B dated 1S»9.19e7

have promoted 337 Dunior Engineers to the grade of Assistant

Engineer, Group 'B« in viiblation of the provisions made in the
recruitment rulas. According to the said recruitment rules,

50^. of the Vacancies in the grade of ..Assistant Engineers are tc
be filled through the departmental competitive examination from
among the permanent Junior Enginaers and 50;:^ by promotion on
marit-^cum-seniority-basis. The petitioner, therefore contends
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that at least 168 vacancies should haue been filled on the

basis of departmental examination and the remaining 166

on the merit-cum-seniority basis. Since the respondents

have filled up all the vacancies by holding selection on

merit-cum-seniority basis, the petitioner prays that the

procedure adopted be declared as illegal. He further prays

ttet he shculd be promoted to the post of Assistant Engineer

(civil) from the post of Junior Engineer Cciuil), In the

counter affidavit filed by the respondents it ha s been explained

that 396 posts of Assistant Engineers (Civil) uere created

aS a result of first cadre review of Junior Engineers (Civil)

vide- Ministry of LJrban Oavelopment letter No. 20017/24/85

CU 2/ECl, dated 8.5.1 987. They admit that according to

the. Recruitment Rules 50;^ vacancies are required to be

filled up thfough Limited Departmental Competitive Examination

in consultation uit.h the UPSC and the remaining 50?i. by the

merit-cum-seniority. The vacancies, in question, in the

grade of Assistant Engineer account of the cadre

review uhich had the primiwary aim of removal of stagnationf;

among 3Es (Civil), it was decided by the Competent Authority

to relax the provisions in the recruitment rules, with a view

to afford full advantage of the posts so created to seniorfe»^__^
juniors Engineers, For this purpose D.P.C. was convened, on

5.9.1987 to consider iths case of promotion of suitable \

junior engineers (Civil) in accordance with the rules. The

case of t.,he petitioner who was appointed as Junior Engineer

(Cioil) on 11.9.1961 was also considered by the O.P.C.

However, on the basis of grading.assigned to him by the

D.P.C. on assesstient of his service record his'name was

not I'ecofrimended for promotion. ihe respofxi ents further

contend that the order of profnotion does not vialat-e the

provisions of the Recruitment Rules as it uas daciosd cc

fill up the vacancies arising on account ofthe cadre review



in relaxation of the rules after obtaining competent sanction.

In his rejoinder, the petitioner has contended that he ''uas

entitled to be promoted for the post of Assistant Engineers"
in tteD.P.C. which met on 5.9.1987 merely placing. the names

of the applicant before the D.P.c. just for eye wash does not mear

that the applicant uas considered in that O.P.C.".

iJe have purused the record of the case carefully

and ace of the,opinion that the petitioner can. only claini

consideration for promotion. There is no rule to entitle

hirn to proiriotion* There is no right to promotion. Right
.Lo u:;-; fOi v,j-F Lon , rie c=': -ynoi ' az

'Qniytfoi? consideration. He cannot claim promotion-as

of right a.uen when his gcadingi is not rnaritorious enough

to-place him. uith the number of vacancies required to be

filled up. His right is for consideration for vacancies

which; had -arisen :fQrr:;th6. post of Assis tant Engineer (Civil). j
The respondents have made, a clear averment that the petitioner

N

uas considered by the O.P.C. but he did, not na ke the grade.

The vacancies have bean filled oh tnerit-cum-seniority basis

after obtaining the cbmpetent sanction for relaxation in

the recruitment rules, in the abova facts and circumstances,
V.

of the case, the petition is devoid of merit is accordingly

dismissed. There shall be no orders as to costs.

(3 .P » ' Sharma). V
rae{nber(3)

^nittal*

(l.K.^Ras^L.
Fl ember (i).'


