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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 511
T.A. No.

Shri 3S Charlu

Shri LK Bhushan

Of

Versus

198 8

DATE OF DECISION,

Applicant (s)

Advocate for the Applicant (s)

UOI rea. hy Sacv- I'l/o Uafcar Respondent (s)
Resourcssj N/Delhi & anothsr

Shri FlL MsrymR _Advocate for the Respondent (s)

The Hon'ble Mr. wy Krishnan, Adm inistrativs

The Hon'ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter ornot? p.u.
3 Whether their Lordships wish to see the fair copy of the Judgement ?T
4. To be circulated to all Benches of the Tribunal ?~j' ^
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CENTRAL flDWINISTRATH/E TRIBUNAL: PSINC
NEU DELHI

IPAL BENCH

Ono eighth day of Ssoteruberne thousand, nine hundred and eighty nins.

Present^

Hon bl8 Shri Nl/ Krxshnan, Administrative, fiember
ikais.tjration Nn. OA .S'j

' Applicant
8 S Charlu

1/s

1. Union of India rep.
ecretary to the Govt. of India .
inxstry of Water i^esources

J^hram Shakti Bhavan
Nau Delhi-I10001.

2 Shri 3K Fiaruaha
Under Secretary to Gout, of India
ilinxstry of Uater Resourcss
iJhram Shakti Bhavan
Neu DEihi-110 001 : R.spondants

Shri LK Bhushan

Shri i-iL l/erma

* l^ounsel of Applicant

: Counsel of i^espondents

JUOGl'CNT

In this application, tha applicant sesks a

direction to the Raspondents to allou him to cross the

efficiency bar at tho stage of Rs 900/- from the dus

date i.e., 1. 1, 1985 in the Prs^revi-se'CJ Rs 700-1300

and to fix his pay at tha stage of Ra 940/-. The facts

of tha cass may be briefly noticad.

2.1 The applicant is an Assistant Director in the

Central Uater Commission. He uas due to cross the

sff'iciency bar in the scale of pay (prerevised) Ps 700-

40-900-EB-40-1100-50-1300 from 1.1.85.

2.2 Before orders could be passed^ disciplinary

procaedings uara initiatsd, which culminated in tha
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3U3.87 (R^sp. A„ne.o...IO. Ha„,3

™a,o. pe.3U. 0.

or pay .ith th. direction that
h3 uill n.t ea.n increments durin, the period or reduction
end on the e.pir, p. such 3eriod,the reduction „iii .ot have
-he efrect o^ postponing the future increments of his pay,
as specified in oiauss U) under Rul. 11 of the Central
Civn Services (Classification. Control and Appeal) R^.es, '
1965.

S the oaid disciplinary proceedings uere contemplated
•before he .as due to cross the efficiency 5ar on 1.1.as -
he was not allouQd to cross tha Bar.

2.4 Though the applicant has prayed that he should be
permitted to cross the EB from 1 1 35 fh« i•LUid I, I.db, the learnsd counsel

of tha applicant gave up ihia prayer in the light of an

D.H. dated 4.9,84, extracts of which have been filed by
•'espondants as Annexure-I, These are reproduced balou:

At present in cases uhere departmental oroceedings stc,
npti Efficiency Bar cases of the
are conclud-d^"""!? cleared till the proceedings• 5 f concluded. It has baan decided that if on the
SeJ^ant ar^Cr^^ ' '
i^fficiency Bar staga should be placed in a saaled
cover, Tha,sealed cover should be ooened after
conclusion of the proceedings. If he is fully exonerated
bv considered'by the compecent authority uho may lift the bar '
restrospectlvaly from the date recommandari by tha OPC
in thiu case, the Government Saryant uill be entitled'
to tha arrears of the increment (s), In C_ case
however, the proceedings do not result inTomplete

, ,3



(f
-3-

exoneration of the Govgrnmsnt seruant, he cannot
be alloued to cross fcha bar with restrospectiva
effact. His case uill be considered by the next
UHC^uhich meets after the. final orders on tho
basis of the proceedings have been passed, and
committea u.ill then consider him for crossing the
bar from the prospsctius date, While doing so,
the Committee uill take into account the order
poSosd oh the conclusion of disciplinary proceedingSt

In the case of officials uho are underqoing anv
of the punishments mentioned in the CC=([:f:A) Rules,
other than 'censure', at the time their case for
crossing the Efficiency Bar is considered.while
they may be cleared for crossing the bar if they
are otherwise considered fit by the uPC, actual'effect
of crossing tha Erficiency Bar may be qiuan only
after the period of punishment is ouor".

The applicant's counsel conceded that in v/iei.; cf the

second para of tha above extract, his claim for being

allowed to cross the "EB from 1,1.85 cannot suruiir.^^ as

the period of punishment wii:, be over only in 1990.

2.5 The applicant, therefore, argued that his case

for crossing the EB in the prescribad. scale at the stage

of Rs 900/- ought to hav/e been considered by the UPC

which met imrnediatsly after the Annexure II order

imposing penalty was passed on 31,3.87. He prayed

for a suitable diraction in this behalf, so that, if found

fit,he could be permitted to cross the E8 from 31,5,1S90c

3 The Respondents ha\/0 filed a reply affidavit.

Their reply is fairly simple. This is in fact; contained

in the letter dated 20th April, 1S88 (Sesp. Annexure III),

extracts of which are reproduced below;

" Thereafter vide i'iinistry's order No,7 (l 5)/a4"yig,
dated 31.3.87^ major penalty of reduction by one
stage in the tims scale of pay for a period of
three years has been imposed upon him w.e^f. 31. 3. 87,
which would be operative upto 31.3,90. -i-n terms
of I'linistry-,of . Home Affairs Dl'l No, 29014/3/84-E3tt. (A;
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dated 4.9.84, in cases yhere such a major penalty
IS imposgdj the case for t,fficiency ar Crossing
can ba put up to the next Dapartmental Promotion
i-ommittBG ^after issuance of penalty orders uho can
allou fficiGncy Bar Crossing only from a prospective
date and that too can be made effective aftsr ths
penalty oeriod is ousr. In your case the oenalty
order was issued on 31,3,87 and before that the scale

•had oeen ravisod u.e.f. 1.1,86, Under, thsse circumstan-
CSS, .it is rngreittsdj it has not been dossible to allou
you "-fficiency dar Crossing in the old scale".

4 I haua heard the loarnsd counsel of either side and

perused ths rscords. In the light of I am
^ " I

taking this case^ it is not necessary to decide an issue

ravoluing round the interpretation of the last sentence

of para 3 of the I'lerno dated 4,9.84, extracted in para 2.4

above. The disputed question was whether the cose should

be considersd by that QPC uhich meats immedlately after

the order imposing penalty was passed or by that JPC which

meets after the period of punishment is over.

5

counsel for the applicant that the reliefs he had prayed

for in this application, as reproduced belou cannot be

granted S

" (a) an appropriate order or direction ccmmanding
and directing the raspondents to allou the applicant
to cross the efficiency bar on 1.1.85 in the scale
of pay of 70D»4Q~900-E3-40-1100-50~130D u.e.f, 1.1.19e5j

(b) an appropriate order or direction commanding
and directing ths respondents to refix the pay of the
applicant in the reuissd scale of pay of R32200-75-2B00~
EB-.100~400Q Lj.e.f. 1. 1.1986 on such crossing of efficiency
bar and to further allou the .applicant to cross the
efficiency bar in tho revised scale of pay on 1.1,1987;

order
(c) an appropriate/or direction quashing and

setting aside the order of respondent Mo.,2 dated 24th
i'iarch, 1987 (Annexure A) and directing the respondents
to refix the pay of the •''pplic^int in accordanca uith lau".

71. • . , toit required great persuasion to^onvirice the learned
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, He cannot be permitted to cross ths E3, at the stage of

Rs 900/- in the pra^a^b^d pay scale, from 1.1, 85 , as he
been ^ ^

has_^punished in disciplinary proceedings and according

to ths O.rl. dated 4,9.84, he can be oarmitted to cross

the CB only from 1.4.90^after ha has fully suffered the

punishment. As he has already opted for the revised pay

scale from /1.1.1986, the prerevisad pay scale is not in

existence in his caseyexcept for purposes relatable to

periods prior to 1. 1.1986, Mo doubt, he uas normally

due to cross the E.ci in that scale from 1.1.85. But,

- in the above circumstances, ha cannot ba permitted to

cross the E.B. from that date but only from 1.4.90. As

that scale of pay is 'dead ' as far as he is concerned

for any matter relatabl* to a porioa aftsri.1.85^there

is no question of his being alloued to cross the E,3 in

that scale nou. This is exactly the stand of the

Fiespondents in their letter dated 20,4.1988 (Annexure

and it is sound.

6 The learned counsel for the appliqant still

oe'rsistad in his claim and dreu my attention to ths

Rsspondent's order dated 24.3.87 (Annaxure-A) fixing the

app1icant's pay at the stags of 2650/"* in the rBvi^-'EO

scale from 1.1.86, It uas further stated therein that

his pay uould bs revised further after crossing the E.3

in ths existing scale ( i.e., the preFe.vised scale) from

1'.1,85 - Ha, therBfore, argued that he uas still entitlsd

to cross the E.a, from 1.1.85 in accordance uith this order.

J
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7 His intsroretation of this order datc:d 24.3.S7

is not correct. On that-date, final decision in the

disciplinary proceeding had not been takan." In case he

uas exonerated, he would bs entitled to cross tha E.B.

with restrospectivB effect from 1.1.85, in accordance uith

the orocsdure laid down in the O.Fi. dated 4.9.84 (Annexure-I),

It is on the basis of this possibility that it uas indicated .

that his pay would be raised further after crossing the

£.8. As that situation does not obtain, he cannot stake

any claim nou under the order dated 24.3.87 (Annoxure-A).

8 Tha learned counsel then argued that the content;

raised by the '"^espondents uould hold good^ only if it is

established that disciplinary proceedings wore contemplated

against him in Noyember, 1984 i.e., bsfore he uas due to

cross oho E. 3, on 1.1.85 and therefore, his case UM/'tc bo

dealt with in accordance with the O.Pu dated 4.9.84

(Annexure-l). An .aver.ment to this effect has been made

in tha reply affidavit of the ondents dealing with

had in a M.P.
paras 6.1 to S,6 of the application. He/prayed^that the

original records be seeii to verify whether this allegation

U3S substantiated, and this was allov^ed. He that the
records be Ai

9 To a question from tha "i:iBnch as to uhy the records

should be .seen by the Bench. when tha applicant has

the Respondents averment
not maae out any prima-facie case to suspact/and it could

be presumed that the '"'esponcient's statement uould not be

I

untrue, he raplisd that such a presumptiOR cannot be drawn.

rtion

..7



^ - • 7 • -

He relied for this contention on the judgement of the

Supreme Court in 0 .P. Gupta Vs. Union of India (AIR 1987 3C-

2257). He has drawn my attention in particular to para 15

thereof. The relevant portion of the judgement relied

upon is extracted below:

"We have set out the facts in sufficient detail
to show that there is no pre sumption-that the
Government always acts in a mahne__r which" is j'ust
and faiF. There "was no occasiolT" wHatever to"
protract the departmental enquiry for a period
of 20 years and .keeping the appellant under
suspension for a period of nearly 11 years unless
it was actuated with the' mala fide intention of

0 subjecting him to harassment. The charge framed
against the appellant v^as serious enough to merit
his dismissal from service. Apparently, the
departmental authorities vjere not in a position to
substantiate the charge. But that was no reason
for keeping the departmental proceedings alive for
a period of 20 years and not to have revoked the
order of suspension for over 11 years." {emphasis
suppdiied) .

It is needless to emphasis&that the facts in the case

relied upon by the learned counsel are entirely different.

That judgement does not lay down that a statement made in the

reply affidavit by the Government of India i^.regard to {(•
certain facts cannot be oresumed to be true

10. That apartj the charge issued vide the Annexure II

Memorandum dated the 5th March, 1985 clearly supportsthe

averment made in this case that disciplinary proceedings •

were in Movembsr, 1984. The charge xs reproduced

below;

i-

\»rrh0t the said Shri B.S. Charlu, while functioning
as Assistant Executive Engineer, Central V/ater
Commission, Kurnool Gauging Sub-Division, Kurnool
during the period 1984 exhibited utter negligence
;and lack of devotion to duty. In as much as he,
after encashment of salaries Demand Draft Mo .703477
dated 28- 2-1984 amounting to Rs.33,741.70 on
29-2-1984 from the. 3tat6 Bank of India, Main Branch,
Kiarnool, v,ent along with the brief-case containing
the money to Jaya Hotel opposite to the Bank to
have cofee. V'ihile taking coffee there, he lost
the brief-case and the money."

conxG..



I arn, therefore, of the viev/ that the statement made

by the Respondents that disciplinary proceedings i./ere

contemplated in Movember, 1984, can, in the aforesaid

circumstance-s^be believed without perusal of any other
official records. I am ^therefore ,satisfied that this
statement does not need ' further verification.

11. The Icist plea made by the apolicant was that

in the implementation of the penalty imoosed on him by

Annexure it lA^puld be necessary/ to take a decision

to permit the applicant to cross the E,B. in the revised

pay scale^^at the stage of Rs.2800/_. That is an entirely
different mat'cer which is not covered L'a the present

application. It is for the nespondents to look into the

matter as and i^ihen the occasion, the refor^arises .

12. For the reasons mentioned above, I am of the vievv

that the prayers made in this application cannot be

granted and the application, therefore deserves to be

rejected. It is ordered accordingly.

13, There will be no order as to costs.

( N.V. KRISHimM. )
ADMINISTRATIVE AEf^BER

20-9-1989


