S ‘ , CATI7/12
‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL L}
NEW DELHI

O.A. No. 505/88
TA. No. 199

DATE OF DECISION__ ' 2-8.1993

Shri Prem Singh Petitioner

Sgri D%N% Puri, appearing for Advocate for the Petitioner(s)
8 petitionen,of Shri £, X, Joseph, Counsel for the

petioner Véfsus ’ : .

Union of India & Ors Respondent

Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. I.K. Rasgotra, Member (A)

The Hon’ble Mr. 8. S. Heyde, Member (J)
J
1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? £
3. Whether their Lordships wish to see the fair copy of the Judgement ? —~
4. Whether it needs 1o be c_ircu]ated to other Benches of the Tribunal ? __

. JUDGERENT (ORAL)

The learned counsel submits that the petiticner joined
the office of the Respondents on 24,6,1976, He was prometed as
LDC on ad hoc basis on 24,10,1981, The principal grievance’
by t he petitioner in 0.A is that yhile some of his juniers have
been regularised as LOCs, he was been by-passzd, While he is
continuing to work as LDC his juniors 8hri Shyam: Singh and.scme
others 1like Shri Jagpal Singh etec, have been regu-lari sed as LOC,.
The respondents in their counter affidavit have submitted that

upto the year 1982 0% wvatancies were reserved for the Group‘ 'p?
employees and were filled solely through departmental examination,

Thereafter the rules were amended and 5% cuocte was reserved for
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Group 'D' staff to be filled on seniority-cum.?itness basis
subject to their fulfilling recuisite educafional qual ification
and age limit“as prescribed, The remaining 5% posts uere
Fi;led through qualifying departhehtai examination, It has
been further averted by ths respondents that Shri Shy am

Singh though immediate junior to the appliéént'was requlari sed
as LDC on the basis of the'recommendatiéns of the bPC held on
31,12.1995, The said DPC had found the petitioner as 'Not

Fit'., Similarly Shri Jagpal Singh stated to be junior to the

.petitioner was sromoted as he was senior to the petiti oner

and was found fit for such reqularisatiocon. Dther‘persons
namely.S/Shfi Mehar Chand, Ranbir Sinéh, Manphool Singh and
Trilok Chand who were g pointed as ad hoc LOCs uers.not only
genior to the applicant but had al so qualifiéd in the departmental
exaﬁination. Accord ingly, they were appointed against 5%
vacancies reserve-.d for the candidates who had‘qualified in
the departmental examination, The respondents further state
that the petitioner's turn for consideration For'éppointma1t

as regular LDC égainst 5% quote or seniority-cum-fibness came
for the first in the year 1985 but he uas ﬂoqnd ‘Not Yet fit'by
the DPC, He was again  congidered by DPC in the years 1986,
1987 and 1988 but was'not found Fit',  He could not therefore
be regularised as LDC, Vide Order No, 237/8g dated 25.9.1986.
fhe petitioner was revered to his subsgéptive post of Sepoy,

He filed 0.A. No, 846/86 in the Princiﬁél Bench 6? the Tribunal
which was diquéed of by judgment dated 12.5.19?7. Since the

Tribunal had quashed and set aside the order of re@ersion

" the petitionsr uas alloued to continue as ad hoc LBC, The

specific averments made by the respondents have not been
refuted specifically in the rejoinder filed by the petitiener,
The 1d counsel for the respondent aointed out that the pstitioner

was considered for regularisation by the DPC and has 22 fact
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been regularised in the year 1990 vide Est ablishment Order

No, 37/90 dated 1. 2. 1990,

We have considered the submission made by the learned
counsel for the petitioner énd perused the record of the case,
The p;titioner was not found fit for regulafisation by DPC
against 5% guota for regular oromotion on ths basi s of seniorify-
cun-fitness in the year 1985, 1986, 1987 and 1988. RKhe DPC
has since assessed him fit for promoticn in the year 1990 amd
hé has been promoted as regular LDC. 1In the circumstances
grievance of the petiticner does not any longer subsist,

The learned counsel for the petitioner further centended that

on his promotion on regular basis, the petitioner should have
been allowed the seniority from the date he was first promoted
ad hoc basis as he contipued as LDC uninterruptedly. Ths
respondents on the other hand have pointaed out that a large number
of éroup ‘D' employees viz, 23 in the department wasy promoted

on ad hoc basis as duly selected candidates from the Staff

Select ion Commissicn were not available., They were appointed

on ad hoc basis against Direct éecruitment quota, It is
apparent from the ad hoc promotion order that the petiticner

uas ta be replaced as socon as the Direct Recruitment candidates
~rec0mmanded by the Staff Select ion Commissicn become available,
Ad hoc Promotions against diréﬁt recruitment quota are tentamount
to stop gap promotions/arrangement. The petitioner could be
considered for regular promotion only.against the pfomotion
quota., He has no right for regular promotiocn against direct
recruitment quot§.> He has been promoted against promction duota
in 1990, He will be entitled to ssniority only from that

date. He cannot claim seniority by reckoning the period he

. f
worked in & stop gap arrangement. ' 2{



‘In the above facts and circumstances of the case,
we do not find any merit in the 0.4. The same is accordingly

dismissed. No. cost,
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(B.S., HEBAE) (I.K. RASGUTRA)
Member (J) Member (A)
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