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agarieved >by the improper fixation of the
seniority by the respondents, the applicant has filed
this petition with a prayer that the order of the
Divisional Persconnel Officer, MNorthern Rallway dated
24.3.84 rejecting ﬁis represenkation bhe get agid@.and
that his seniority be fixed on the authority of the

order dated 26.3.81 promoting him te the post of

T.0.%. Grade-TITI.




Z2. ' The applicant Joined the Raillwavs in the nost
of Sub-Qverseer Mistry on 4.1.58%. The next higher
post i1 Inspector of Works {I0W) Grade-III. The
promotion to the post of 1.0.W. Grade~III is based on
é@nigrity umMpulfwbility“ The r@spond@ﬁt No. 3
)
having conducted a propsr Sél@@tion, published a panel
for promotion Lo the post of I.0.W. In the panel, his
name Figured at 51“’ Ho. 9. Thereaftter, vide the
prmmetimﬁ order dated 26.3.81, he was promoted to the

grade of T.0OW. Grade~III in the pay scale of R
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He assumed charge of that appaintment
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Rewarl, which he could do 50, On 28.3.91 after
recelving & copy  of Lthe pramatidﬁ order ‘ky post.
However, in the meantimes the Respondent No. 4  who
might have personally collected the promotion order

ﬁwumwﬂ thes appointment of T.0.W. Grade-~I1I1I  on

26.3.81 itself. The appllicant s reguest for proper

of  senlority w.e.f. 26.3.851 and not  from

28.3.81 met with no suc

3. Reply affidavits

L

have been filed on behalf of
Lhe Rallway raspondents asG also Lhe . private

respondent , Mr. Bli uﬁﬂwT Singh (R. 4). Ths Rallwavs

N

contended that as the Respondent No.d4 assumed the post
of T.0.W. Grade~ITII . om.7uvuv31f he will reckon His
seniority  from that date whereas the seniority of the
appligant.'would reclkon from the date on which he

assumed the post of I1.0.W. Grade-~IIT . i.e. on

28.3.81. The respondent No. 4 contended that on

compgletion of the prescribed trai ning and  on being
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given the appointment of I.0.¥W. Crade-~III, he assumed
the sald appolintment w.e.f. 26.3.81. As  per the

extant rules, his seniority, therefore, shall reckon

N

from that date only.

4. We  have heard the learnéd counsel for the
parties. AL the -outset, Mr. Mahindru ralsed an
obdection that the application is time barred, as
admittedly, his representation for proper fixation of
senlority  was turned down in'th@ vear 1984 while tﬁe
‘present application was filed in Dacember , 1987,
Having heard the learned counsel and having perused
Lhe materlial on record, we are of the considered
opinion that this case deéerves to be examined  on
merit than being Lhrown out at the threshold on the
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technical i limitation. The delay 1in filing

this application 1ls, therefoie, condoned.
The respondents relied on para 302 of the
Indlan Rallway Establishment Manuval (Vol.I) which is
reproduced below
"302. 0 Beniority  in initial rec¢ruitment
grades— Unless specifically stated otherwise, Lhe

senlority  among the incumbent of a post in a grade is

Cgoverned by the date of appointment to the grade. The

grant. of pay higher than the initial pay should not,
as a rule, confer on a rallway servant seniority above

those whoe are already appointed against regular posts
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In categories of posts partially filled by direct
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recruitment and partially by promoiion, the criterion
for determination of senlority should be the date of
regular promotion 'after due process in the case of
promotee and the date of joining the working post
after due process in the case of direct recuit,
subject to maintenance of inter—se;seniority of
promotees and di:eét recrults among themselves. When
the dates of entry inté a grade of promoted railway
servants and direct recruits are the same they should
be put in alternéﬁe positions,; the promotees being
senior to Lhe direct recruitis, maintaining
vinter—se—seniority of each group. "

A careful examination of the above provision
wouid clearly indicate that in the case of a promotee,
the seniority should reckon from thevdate of regular
promotion after due process of selection. Howhere in
the said paragraph is there any reference to the date
of assuming the promotional - post. Sinée, the
applicant was promoted vide 'order issued by the
respondents on 26.3.81, we are of the opinion that the
seniority should count from that date and not from the
date on which he physically resumed the appeointment.
As fa; as the direct recruit is concerned, there is no
doubt whatsoever that hisﬁsenicrity shall reckon from
theAdate he assumed the appointment. In view of the
rule position, it is seen that whereas the seniority
of Respondent HNo.4 has been correctly fixed from the
date of his assumﬁtion of charge i.e. 26.3.81, the

seniority " of the applicant ought to have béen fixed
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not on the date he reported on duty but the date on

which he was promoted. We  also find fthat Lhe

applicant was nob negligent in any manner in assuming
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the promotional post, which he did within a reasonable
time-and not  beyond. It is pertinent to note +that

both the applicant and the Respondent No.4 were cilven

the appointment of I.0.W. Grade-IIT by means of the
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same order dated 26.3.81, which is at Annexuro-d
the application. I this context, para 302 of the
Indian Rallway Eﬁtabliﬁhm@nt Manual <larifies that
when a promotee and a direct recruitee are promoted on
the same date, the promotee shall be gi%en senliority

over the direct recruilt.

In wiew of what is stated above, we find

there 1s merit in the application and the same s,
therefore, allowed and the respondents are hereby

directed to fix the senlority of the applicant from
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the date of his promotion which i 26.3.81.

There shall be no order as to costs.

Member (i)
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