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The Hon'ble Mr. Shri B»a»Heqde, f'^ember (3)

The Hon'ble Mr. jhri N.K^Vernia, NambBr (r\)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement
4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEPIENT

(Hon*ble Shri ..-N^-KoUermaj Plarriber {a)

^ In this 0.r\„ the applic^int h-s prayed for the
raquldrisation of his initial ad hoc appuintment on 5-1C-81

in the past of Chief En f ore ement Lfficer (CEO) and give the

seniority in confirmation from that date in uieu of his

continuous ^^nd uninterrupted officiaticn as -.Iso grant 'of

promot ion. t o higher grade if it bscomes admissible. The

applicant's Cc^se is that he uas appointed as the CEO on

5-1C-B1 on the basis of recomrnendctt io ns of a duly constituted

Dapartrriental Promotion Committee (DPC) , The ad hoc a ppaintment

of the dpplic^ant continued till 1 985 uhsn a rewieu DPC

regularisad his .appointment from 1 982.

2. The respondents haue admitted that the ad hoc appointment

of the applicant against the exd-^jting vacancy uas made on

the basis of a uPC held in Hpril 1980 which dreu panel of
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9 officers for filling up 3 v/acancies meant for the deputation

quota and 6 more vacancies uhich uere anticipated due to

neu creations. Although the vacancies filled up were

for deputcdt ionists the Department permitted the promotee''

officers to be adjusted against the v/ac^incies with the

stipulaticn that the imbalance that uould result in betueen

the ratio of departmental officers and deputationists uill

be set right in the subsequent recruitment. The applicant

uas offered a post of CEO on 26-9-Bl at Calcutta on ad hoc

basis and as per his request dated 28-9-91 he uas -pcsted

•at H.Qrs, station in Delhi on 5-10-91 as on ad hoc basis

against a leave vacancy uith a stipulation of liability

to be reverted without any reason. He uas again given

another ad hoc appointment dated 23-12-91 against another

leave vacancy. This very vacancy uas continued upto 12-2-82

in sh ort • spells, Thereafter the applicant uas given an

ad hoc appointment against a vaccincy caused by transfer

of another officer out of Delhi until further orders,

Ue find another order dated 7-12-82 against uhich he uas

again appointed against leave vacancy caused by yet another-

officer. The number of annexu res presented by the respondents

go to shou that the applicant uas adjusted against number

of posts in the H.Qrs, office in the leave vacancies or

vacancies caused due to retirement ortransfer of officers

of the directorate till 1983. This uas folloued by a

regular appointment in 1 985 uhich uas subsequently revieued

by a revieu DPC for previous t/fenw years and he uas given
V a notional seniority of 1982.

3. Uie have heard both the parties. The learned counsel
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for the applicant made a strenuous effort to substantiate

that the applicant had a clear vacancy against uhich he uas

working on ad hoc basis since 5-1G-81 and he should be

given regular promotion froin that v/ery date in the light

of the several decisions of the Allahabad High Court;,

Delhi High Court and the Supreme Court. Even this Tribunal

has accepted that ad hoc appointmeht follouad by regular

appointment uould ralata back to the initial ad hoc appointment,

4, Houever, the learned counsel for the respondent uas

able to prove that the OPC held in 1980 uas not relevant to

the appointment of the official upto October, 1981 as by that

time it had lost its validity ofsi.normal DPC. It had to be

extended by another six months under the orders of competent

authority. The same uas not done and hence no reliance

can be placed on the rec ornmen dat ions of the DPC for a

regular promotion of the applicant. Further the vacancies

against uhich he uas given ad hoc promotion arose out of

leave vacancies and vacancies caused due to retirement/

transfer uhich had to be filled up temporarily in the

interest of service. This uas a kind of musical chair

A' only and uas made to shift from one Branch to another in

the H.Qrs. and it cannot be said that the applicant had

been officiating on ad hoc basis against one clear vacancy as
A

uas the pronouncements in the several cases cited by the

learned counsel for the applicant.

5, Hft er giving careful consideration to the arguments

made by learned counsel^ of both sides, ue have no doubt in our

mind that the appointment of the applicant to the post of

C'a^O on 5-10-81 folloued by several officiating and ad hoc

r-: •
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arrangemants uas purely ad hoc and of short term nature

ujhich uculd not entitle him to regu.la risat ion from the

date of initial appointment. The Department on its oun

had carried out a revieu DPC and given the applicant

notional seniority from the date there uas a clear vacancy

against uhich DPC. uas held in 19B5. In the circumstances,

the application fails and ue order accordingly.

There uill be no order as to costs.

1^-
( N".K.VERr>'ia
Member (H).,

( B.S.HEGDE )
Plembar (O)


