In the Central Administrative Tribunal
Principal Banch, New Delhi
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Régn. NQ,ﬁAuéSQ/BE NDate: B,7,1093,
\ \/S/hI‘i Sri Niuas . sow e | Aoplicant
Varsus
~Upion of India & Ors, sess faspondents
For the Applicant ssss s, Avynish Ahlawat, Advocate
For the Réspondénts seso ohri 8,8, Oberoi, Proxy for

Shri Anup Bagai, Counsel,

CORAM: Hom'‘ble Mr, JoP., Sharma, Member (Judl,)
‘ Hon*ble Mr, B.N, Dhoundiyal, Administrative Member,

Te To be referred to the feporters or not? thA,

ausement L

(By'Hon'ble Me, J.P, Sharma, Member )

The éppliCant-uas work ing as Constanle (Armourer)';n'
the Delhi Poiica and vas seryad uith”a summary of allsgationgj
dated 12th February, 1987 to shou causse as to why action in
the departmanta} prmcgmdinés undar Sect ion 21.0F.tha Dalhi
Police Act, 1978 he nothﬁaken against him on account of non-
revealing the fact of his arvest In & cose under Sect ion
498-A 1.P.Cay P.S. Beri, District Rohtak and in a case |
under Section 160 I.P.Co P, S, Jhajhar, District Rohtalk,
Haryana, The sarlist case Uas instituted on the FoloRe
dat?d 30,4, 1985 and thé sacond case Yas instituted on F.I.R.I

”dated 4.9P1986, The applicant submitted reply to.the aforesaid

showcguse notice and the departmant al proceedings were drawn
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‘against the applicant under Delhi {Punishment and Appeal)
. ' ' who
Fules, 1980, Shri Balwant Singh, Inspector,/uas the

Enquiry Officer, charged the applicant as fpllous:-

Mihile posted in 10th Battalion as Armour,
you failed o inform the dgpartment aboﬁt
your arrest having been made in casa FIR
No, 181 under Sectisn 408 (a) I,P.C. dated
30th April, 1985 of P, S, 8eri (Rohtak) and
in case FIR Ng,189 under Section 160 1,P,0,
dated 4,9,1985 of P, s, Jhajhar (Roht k)
Tespectively, This ackt on YOUL. part amounts
to grave remisness in the discharge of your
duties and render you liable for departmental
action under Section 21 of the Delhi Poglice
Act, 1978, 0 ‘ ‘

2e The Enquiry DFFicerf on the basis qf thé_evidencs .
on record and the defence statements of the witnessas,
r et urned thavFinding of ggilt againsg the applicant, g
shou~cause nctice thersafter wass issusd on the basis of
encu iry dat ed 15.7.1987 on 7th lugust, 1987, pronosing
the punishment of forfeiture of 3 years® apnroved service
permansntly, éntailing a reduction from Rg, 1240/- to
93.4150/» per month, The applicant .submitted his raply
to the aForesaid shovwcayse Notice on 21st August, 1987,
Aftsr considering the reply, the disciplinary authority;
Denuty Commissioner of Police, by the order dated 27&h
plur_;;ust, 1987, passsd the ordar of pﬁnishmant, forfeit ing
his one year's approvyed serviée temporarily for n neriod
of one year, mntailing reduction in his DayrFrom Rs, 1240/
L
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to Rs, 1210/« par month with immediate effect, The

apnlicant preferred an appsal to the Additional Commissioner
of Police (Annaxure Fu1) which wag rejscted after hearing
the applicant in person by ths order dated 10,12, 1987,
Aggrieved by these orders, the present application has been
Filed on 15th March, 1988,

3e The applicant Has'ciaimed the relief that the impugned
punishment orders dated 27th August, 1987 and the order dabed
1Mth Décember9 1987, be quashed and he be given all arrears
of éalary and other consewmential benefits,

4, The respondent s contested this application and in the
renly ooposed ths grant of relief claimed by the apnlicant.
It is stated that the applicant intentionally concealed the
facts of his arrest and suﬁsequent release on hail in the
tuoc criminal ecases referred to in the chargs memo. and did
not inform the department, The above-facts came to the
knowledge SF_tHe depaftment on the basis of a complaint,

The enquiry has been held according to the rules and the -
applicant has been given adaquéte opportunity to defend

his case,

5. We have heard the iearnéd'counéel for both the
parties at length and perused the records, Thae content ion
of tha learned counsel foar the apolicant is that she is

not oressing ths cgpse on marit hut on the ground that the

wrong act alleged against the annlicant of not informing
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about the criminal cases filed against him under Secticon
498-n I,P, L. in 1985 and under Section. 180 I,P.C. in
August, 1986, is not giving information ahout the pend ing
cases to the depaftment. The contention of the learned
Couﬂsal'is that this is not a miscﬁnduct.under the rules,
The.apmlicant Was never arrested, nér hasvhe beén convicted
in any.gf those cases, but rather he Was acquitted subse-
auently, In f=zet, in the case under>sectiqn 498..14 I,P.C.,
the applicant, apprehending his arrest, sought anticipatory
hail from the Court of Sessions Judge, Rohtak and thefsa?tar,
he was never‘arrestsd. A copy of the order of the Saessions
Court has basn filed as'ﬂnnexursjto the appliCatibn. It is
further contended that the respondents have urangly auérred
in their reply %hat GOVefnnwmt of India Ihstructian No, 3
below Rule 10(1) of the C. L. S.{CCA) Rules, is applicable

to the cese of the applicant, uhich~reaui?es'that the
department should be informed shout the: involvenent in

any criminal case which is likely to have sffect on his
service, Thus, by not in?orming the raspondents, in vieuw
of the prcvisions under Ruylg 59(1) of CCS{CCA) Ruleg iﬁ
InstructionvNG,S of the Government of India, miscanduct

has been committed, This, according to the learned counsel
for ths apﬁliCant, is nat applicabls to the present cassa,
The learned counsel far the respondehts,\howevar, réfer;eﬁ

to Rule 3 of the C.Co 5, (CCA) Rules, 1965, ‘which lay s daouwn
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the détegories of Central Government employses Who are
coverad by these rules, It is emphasised by the learned
counsel for the raespondents that since ths Ministry of

Home Affairs has not excluded the application of rule 3
" of the aboﬁe tules to ths Delhi Polics and only excluded
the Snecial Dslhi;Police “Estt,, . tﬁese rylss do apply
toc the case of the applicant, When these rules applys
Instruction No,3 under Rule 10 {1) of the CCS(CCA} Rules
very much applies to the case of the applicant,

6. We have considered ths rival contentions raissed on'
‘this legal plea, Firstly, we find that there is a specific
notif ication dated 17,12, 1980, a copy-of which is filaed as
Annexure F=4 to the application and this has bszen issued
under the powers conferrsd by Section 5 of Delhi Police Act,
1278, In this notific;tion, an enabling orovision *has baen
given uwhereby as many as 23 Central Rules governing the
services of Central Government employees in different
organications af Government of India hzve been mads
applicaple to all subordinates, civilians and Class IV
employees of the Delhi Polics,in addition to ths rules

and regulations made under the Delhi Police Act, The
learned counsel for the respondents, however, argued that
eo far as C.C.S;(CCA) Rules, 1965 ars not ingonsistent

with the Delhi {Punishment & Anpeal) Rules, 1980, would
apply in all such cases in the departmental proceedings,

In fact, a oerusal of Rule 3 of the Delhi (Punishment and
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.co'c'-dvnﬂ



é

‘Appeal) Rules as well as Rules 26y 27, 28 goes to shou

that there is a diFFerenﬁ-impact of the application of
ﬁhesa rules regarding those delinaueﬁt employeass who

are suspendsd, The Insﬁruction Na, 3 of Gouerﬁment of

India under Rula 10 (1) of C,E.5,(CCA) Rules, 1965 is

undér the-heading 'Suspension®, The suspension has ﬁaan
separately dealt uith under 0slhi Polics (Punishment &
Appsal) Rules, -Thus, it cannct be said that the Sovsrnment

AN

of India instructions issued under Rule 10 (1) have got a
statutory Force and shall be applicable in the present

case, It is particularly4so,ﬁbecause there is a different

rile of suspension, i.aas‘ﬁulé'zs in Delhi Police {(Punishe
ment and Anpeal) Rules, mﬁen there is. a specific provisioﬁ
and procadu;e for departmental enq;iry_and it is broadly
laj d down in the statutory rtulss which héve been fragped
under Delhi Policse Act, 1978,.by no stretch of imaginagtion,
it can be inferrea'ﬁhat ccs(cca) Rules, 1965 sither by
implication Of as a saving provision apply in the dagpart-
mental proceedings against the subordinat e staff of Delhi

Police Forca,

7 Thé argumsnt of the learned counsel for the

Yespondents has hesn further tested by the Fact that the

abplicant Was never arrested in the criminal cass under

Section 498.A I.P.C, as he had been granted anticipatory

- bail by the Sessions Judge, Rohtak, Even the Government
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of India Instruction Says‘that an smployee who has begn
arrested, has to give informat iom about thé; fact to the
authoritiegs, As regards“the ﬁriminal cass under Sgctian
160 I.P.C.,.this is a minor offence and beailable then

and there, The moment a person is taken into custody,

hé has a right to clazim the bail that very meoment, The
arrest. in such g case is only of technical nature, The
bail cannot b; r efused, Thus, it haslnot come on Tecord
that the applicant suftered any detention, as defined in
the criminal law, The nature o the tase alse goes to
show that the main dispute uas betueeh the son and the
dadghteruin;lau of the applicant, Since the apﬁlicant‘
was associated with the family as its head, hs was also
involved in that eriminal case and the case under Saction
160 I.P.C. was a consequencs of that criminal cass, Uho
Was at rault, or whsther the-bases actually had any
substan;E, is clear from the-fact that the applicant had
not been convicted and it is st at ed by the learnad counsei
for the applicant that the applicant had EEEH.QCQUiéth.
B. In visu of the above discussion, We come to a
defiriits finding that the C.C, S, (CCA) Rules, 1965 arae not
applicable in case of a subordinata Police staff whi is
tried departmentally under the Delhi Police (Punishment
and Appeal) Rules, 1980,

EN We also come to a finding that there is no svidence

on record that the appliCant any tima was detained in

o
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ment order has besen passed, We, however, refrain from

custody after his arrest,or he was sven arrested, The

»

anticipatory bail grantted to tge appliCant is a cl ear
avidencefxéf thét Facﬁ.

10, be haua'gone through the'report‘of the Enquiry
DFFlcar and we find that the application of CCS(CCA) Rules,
1965, fhough not spec1f1cally -mentioned in the impugned
eraérs, do not héua any apolication to the cass of the
applicant and any‘punishment avwarded on that account,
cannot be sustained, The appellate authority also did

not consider this aspect, Only in para,4 running intoe

a few lines, ths whole of the conclusion hag bssn draun

~withoubt going inte the fact whether concealment of a fact

amounted to a miscanduct or not, In this conngction, we
have also gons through the CCS(Céﬁéuct) ?ules, 1964 which
ar e appl;cabla to all Central Gouernmeﬁt smplbyeas; The
Non-supply of information aboqt the involvement of %ACase,
does not amount to misconduc£ unless an arrest has basen
made thereof, which may bg said to he unbecoﬁing OFla I

Government servant,

11, The-applicant has also- since retired from service,
12 In'view of the above facts. and circumst ances, the
impugned order of punishment, therefore, cannot be sust ginead

and the same orders are quashed. We further dirsct that

the applicant shall he paid his pay, stc,, as if no pun ishe

k
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passing any order of further promotion as the same has

not been claimed by the applicant in the present appli-
cation, However, if the applicanf Wwas reverted by Uirfue_
of fhe impugned order, he shall be restored to his post
with all benefits of pay Qrdering from the date his
immediate junior has been promoted, or he was uorki?g

in the promotiocnal past, In the circumstances, the cost
will be borne by the partiss,

\@ A .4"\4‘ "’[L ’ "L ) ’ . OS " MANae ,

(B,N. Dhgundiya}_)‘ (J.p. Sharma) I‘S\‘7‘C/‘Z
N, M, ' Member {J)



