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(By Hon'ble Pir, j»P. Sharma, Plember)

The applicant Uas uorking as Constable (Armourer) in

th® Delhi Polio© and uas servsd uith a summary of allsgations-

dated I2th February, 1907 to shou cause as to uhy action in

the dBpartmental procaedings un.dar Section 21 of ths Delhi

Police Act, 1978 bs not taken iagainst him on account of non-

revealing ths fact of his arrest in a case under Section

4g8-A I.P. C. , P. S. Beri, District Rohtak and in a casa

und er Section 160 I.P.C. P. S. 3hajhar, Di strict'Rohtak,

Haryana. The aarlisr caae Uaa institut.ed on ths F. I.R,

dated 30.4. 1965 and the second Case uas instituted on F.I.R,

dated 4.9„lgB6, The applicant submitted reply to.the aforasgid

shoucaua© notice and the departmental orocsadings uer® draun
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against the applicant under Oalhi ^Punishrnsnt and Appeal)

RuIqs, 1980, Shri Baluant Singh^ Inspector,,/u'as ths

enquiry Officer, charged ths applicant as follous;-

"'Jhile posted in 10th Battalion as Armour,
you failed to inform tha department about
your arrest having been made in casa FIR

No, 181 under Section 498 (a) I.P.C, datsd
30th April, 1985 of P. S, 8eri (Rohtak) and
in cass FIR Mo, 189 under Section ISO I.P.C.
dated 4. 9, 1985 of P. 3. Jhajhar (Rohtak)
r especti uely„ This act pn your, part amounts
to grave remisnsss in ths discharga of your
dutiss and render you liahla^/or departmental
action under Section 21 of the Delhi Police
Act, 1978." • • . .

2. The Enquiry DPfioer, on the basis of thVavIder.c =

on record and the defence statements of ths uiitnessas,

returned the finding of guilt against the applicant, a

shou„cause notice thereafter ugs issuad on the basis of

ennuiry dated 15.7.198? on 7th August, 1987, proposing

the punishment of forfeiture of 3 years" approved service

permanantly, entailing a reduction from Rs. 1240/- to

Rs.1150/-. per month. The applicant -.submitted his reply

to the aforasaid shou^cause notice on 21st August, 1987,

Aftar considering ths reply, the disciplinary authority,

Oeouty Commissioner of Police, by the order datad 27th

August, 1987, passed the order of punishment, forfaiting

his one year's approved service temporarily for q period

of one year, entailing reduction in his pay from Rs.l 240A

k
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to r-? St 1 210/- par month with immediate- effect. The

apolicant prsferrad an appsal to ths Additional Commissioner

of Police (Annaxur® r».1) uhich was rajBctsd after hearing

the applicant in person by the order dated 10,12,1987,

Aggrieved by these orders, the present application has been,

filed on 15th l^archj l988o

3, Thg applicant Has clai^ned the relief that the impugned

punishment orders dated 27th August, 1987 and the order dated

IDth Dscemberj 1987, be quashed and he be given sll arrears

of Salary an'^ other consecu antial- benefits*

4, The respondents contasted this application and in the

reply opposed the grant of relief claimed by the apnlicant.

It is stated that tha'applicant intentionally concealed the

facts of his arrest and subseqwent relsasa on bail in the

tuo criminal casas referred to in tha-charge memoa and did

not inform the deoartment^ The abovs-facts came to the

knowledge of the departmsnt on th0 basis of a complaint.

The. enquiry has been held according to the rules and the

applicant has been giv/^ adequate opportunity to defend

his Case,

5, Ue have hsard the learned counsel for both the

parties at length and perused the records. The contention

of the laarnsd counsel for the apolicant is that she is

not oressing the Case on merit but on the ground that the

wrong act alleged against the applicant of not informing

k • * » 4 » • s
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about the criminal cases filed against him under Section

498-.A I.P.C, in 1985 and under Section.160 I,P,C. in

Augustj 198oi is not giuing information about the pending

cases to the departrnsnt^ The contention of the learned

Counsel is th'at this is not a misconduct under the rules.

The apolicant uas nev/ar arrested, nor has he been convicted

in any of those cases, but rather hs uas acquitted subss-

quently. In f-sct, in the case under Section 498^A

the applicant, apprehendinQ his arrest,- souqht- anticipatory

bail from the Court of Sessions Judge, Rohtak and thsrsaftar,
«

hs uas never arrest sd. A copy of the order of the Sessions

Court has a aan f iled as Annexure to the application. It is

further contended that the r espondent s .have urongly averred

in their reply that aovernment of India Instruction Mo, 3

belou Rule 10(1) of the C, C. S,(CCA) Rules, is applicable

to the case of the applicant, which requires that the

department should be informed about the-involvement in

any criminal Case which is likely to have effect on his

service. Thus, by not informing the respondents, in vieu

of the provisions under Rula 10(1) of CGS(CCA) Rules in

Instrucrion No. 3 of the Governmen t of India, misconduct

has been committed. This, according to the learned counsel

for the applicant, is not applicable to the preaer.t cass.

The learned counsel for the respondents, houever, referred

to Rule 3 of the C.C.S.(CCA) Rules. 19 55, which lays doun

1
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the Categories af Central Gouarnrnent employses uho ar®

cov^erad by these rules. It is amphasissd by the learned

counsel for tha rsspandents that since t ha Ministry of

Home Affairs has not excluded ths application of rule 3

of the abous rules to tha Delhi Police and only excluded

the Spscial Oslhi Police • Estt.j •. these rulas do apply

to the Case of the applicant, Uhen these rules apply*

Instruction No.S under Rule 10 (l) of th0'CC3(CCA) Rules

\jety much applies to the Case of ths applicant,

6, Ub hav/e considered tha riv/ax contentions raised on

this legal plea. Firstly, us find that fhera is a specific

not i'" icat ion dated 17,l2» 1980s a copyof which is filed as

Annexure r-<4 to the application and this has baen issued

under ths pouars conferred by Section 5 of Delhi Police Act,

1978. In this notification, an enabling oroyision -has been

given uhereby as many as 23 Central Rules gov/erning the

servyices of Central Gau eminent employees in different

organi stations of Government of India have been mads

appl.icabla to all subordinates, civilians and Class IV

employees of the Oalhi Policsjin addition to the rules

and regulations made under ths Oslhi Police Act. The

learned counsel for ths r sspondent s? however, argued that

so far as C,C, S,(CCA) Rules, 1965 are not inconsistent

with the Delhi (Punishment & Appeal) Rulesj 1980, uould

apply in all such cases in tha deoartmsntal proceedings^

In fact, a perusal of Rule 3 of the Delhi (Punishment and
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•Appeal) Rules as uell as Rules 26, 27, 28 goes to shou

that there is a differ ant impact of the application of

thes© rules regarding thoss delinauent employsas who

are suspended. The Instruction Ma. 3 of Government of

India under Ruls 10 (1) of Cs^.S^CCCA) Rules^ 1955 is

under the heading ^Suspension's The suspension has bssn

separately dealt uith under O-slhi Police (Punishment &

Appaal) Rules. Thus, it cannot be said that the Gousmmsnt
\

of India instructions issued under Rule 10 (1), have got a

statutory Force and shall be applicable in the present

Case, It is particularly so, because there is a different

rule of suspension, i.a„j 'Rule 26 in Oelhi Police (Punish-

ment and Sopaal) Rules. Uh®, there is a- sneclfic provision
/

and procedure for departmental- sncuiry.and i't is broadly

laid down in the statutory rules uhich hav/e been fr^^ned

under Delhi Police sot, 1978, by no stretch of imagination,

it can be inferred that CCS(CCA) Rules, 1965 either by

implication or as a saving provision apply in the depart

mental proceedings against the subordinate staff of Delhi

PoliGe For ce.

7. The argument of the learned counsel for ths

respondsnts has besn further tested by the fact that the

applicant yas never arrested in the criminal case under

Section 498^A I.P.C. as he had bean granted anticipatory
bail by the Sessions Judge, Rohtak. Euan the Government

k
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of India Instruction says that an employee who has been

arrested, has to rjiva information about that fact to the

authorities* As regards the criminal Casa under Section

160 I»P»C», this is a minor offence and b^lable t hsn

and there. The momsnt a person is taken into custodyt

he has a right to clairri the bail that uery moment, T ha

arrast.in such a case is only of technical naturs. The

bail Cannot be refused. Thus, -it has not coma on record

that the applicant suffered any defection, as defined in

the criminal laUa The nature or tha case also goes to

shou that the main disputa uas betueen the son and the

daught er-in-lau of the applicant. Since tha applicant

uas associated with tha, family as its head, he uas also

involv/Qd in that criminal case and the case und.er Section

160 I,P,C, Uas a consequence of,that criminal case, Uho

uas at faultp or uhsther the cgses actually, had any

substance, is clear from the fgct that the applicant had

not been convicted and it is stated by the learned counsel

for tha applicant that the applicant had b'een acquitted,

8, In uieu of -the abov/e discussion, ub come to a

definite finding that the C,G. S.(CCA) R-ules, 1965 are not

applicable in case of a subordinate Police staff uhi is

tried departmentally under the Delhi Police (Punishment

and Appeal) Rules, 1980,

9. Ue also come to a finding that there is no evidence

on record that the applicant any time uas detainad in

k , .
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custody after his arrest,or he uas e\/en arrsstad^ The

anticipatory bail granftsd to the applicant is a clear
I

avidenC8-'of that fact,

10, We haU0 gone through thg report of th® Enquiry

Officer and wg find that the application of CCS(CCA) Rulas,

1965, though not specifically mentioned in the impugnsd
\ , ' •

/

orders, do not haua any application to t ha case of the

applicant and any punishment auardad on that account,

cannot bs sustained. The appellate authority also did

not consider this aspect. Only in para.4 running into
/

a feu lines, the Whole of the conclusion has bean draun

without going into the fact uhether concealment of a fact

amounted^to a misconduct or not. In this connection, we

have also gone through the CCS(Conduct) Rules, 1964 uhich

are apolicable to all Central Government employees. The

no n-supply of information about the involvement of a case»

does not amount to misconduct unless an arrest has been

made th.srsof, uhich may be said to- be unbecoming of a

Government servant,

11. Tha •applicant has also- since retired from service,
I

12, In view of the above facts and circumstances, the

impugned order of punishment, therefore, cannot be sustained

-md the same orders are quashed. 'Je further direct that

the applicant shall be paid his pay, etc,, as if no punish

ment order has been passed, Ue, however, refrain From

'
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passing any order of further promotion as the same has

not been claimed by the applicant in the present appli

cation, Hou/ev/er, if the applicant uas reverted by virtue

of the impugned order, he shall be restored to his post

uith all benefits of pay ordering from the date his

immadiate junior has been promoted, or he uas working

in the promotional post. In the circumstances, the cost

uill be borne by the parties.

Vy. /L- 7,^^
(a,N. Ohoundiyal)

A. R.
(3,P, Sharma)

Member (D )


