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JLDG£ME_NT

The applicant, while working as Assistant

Superintendent (j) under the Delhi Administration, was

•promoted on 1.7.1987 to the post of Deputy Superintendent-II

on purely temporary and ad-ho c •bas is , for a period of six

months only or till the post is filled in on regular basis,

whichever is earlier. Accordingly, the applicant assumed

charge of the post of Deputy Superintendent. u'hile so,

by the order dated 11.8.87, the order of ad-hoc promotion

was cancelled with immediate, effect. The applicant assails

the order of cancellation and prays for quashing the same

as well as for a direction to the respondent to fill the

Vacancies in the grade of Deputy Super in tend en t-II in '

accordance with the statutory rules.

2. ]h the reply filed on behalf of the respondent, it

is stated that when the DPC met on 3.6.1987 for assessing

the suitability of the candidates for promotion.to the

cadre of Deputy Superintendent^, due to inadvertence, the

fact of pendency of a criminal case again,st the applicant

could not be brought to its notice and, as such, theDPC

considered his suitability for promotion as if no criminal

case was pending against him, and when this fact came to

the notice of the Administration, he was immediately reverted
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tc the substantive post of Assistant' Superintendent.

3. From the pleadings, it is manifest that the ground

for cancelling the order of ad~hoc promotion is the alleged

pendency of a criminal case against the applicant at the tim^
irg-

of Jieeting jhe DPC. In clause ( iv) of paragraph 6 of the
application, the applicant has specifically alleged that

v/hen the DPC met in 1987, there was no criminal case pending

against him and, as such, he was correctly recomaiended by

the DPC for promotion. It is revealed from the reply filed

oy the respondent that thei-e was only a First Information

Report concerning the escape of. 63 JIMLJ students , at the time

y/hen the DPC met. No material has been placed before us

by the respondent to support the contention that a criminal

case was actually pending against the applicant when the

DPC met to .warrant the thai^ the sealed cover

procedure should have been adopted in the .case of the

applicant, in viev/ of v;hich the ad-hoc promotion is bad.

As has been pointed out by a Full Bench of this Tribunal

in Venkata Reddy's case, an officer can be said to be under

investigation only when a charge-sheet-is filed in a criminal

court or a charge-memo under CC3 (CC&A) Rules is issued to

him. Reference has been made in that decision to the

Government of India O.M. dated 14.7.1977 laying do^vn that

the sealed cover procedure should be followed in those cases

/./here after investigation, the evidence collected indicates

a prima-facie case against the officer concerned jand not

when the preliminary investigation is pending and no

conclusion is reached about the prima-facie guilt of the

officer^as at that stage, there is no ground for treating '

the said.officer as^one whose conduct is under inves tija tionl^

4. In vie.v of vvha t is stated above, it will follo.v that

the premise on ;/aich the order of ad-hoc promotion was cancellec

cannot be sustained in law.'

5. Since the order of promotion was only for a period of

six months or till the post is filled in on regular basis,
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vv'hichever is edrlier, there is nc scope for the issue of

a direction to the respondent for restoration of the order

as such. The respondent has no case that within the period

01 six tenths fro;-n the date of the pro;7io t ion, the post had

been filled up on regular basis. Admittedly, 'the applicant

has ivorked in the post pursuant to the ad-hoc pro:notion till

he was reverted pursuant to the order of cancellation. At
\

this stage, by the cancellation of the order or promotion,

uhe only oenefit that can be allo.-ved in favour of the

applicant is to make him entitled to the monetary benefit
Lj) 0(?—

A'nicno/cr accrued to him hao he not been so irevertecl, Je

direct i.he responaent to pay the applicant the same within

a perioo of two months from the date of receipt of copy of

this order.

As regards tne relief claimed by. the applicant for

issue oi. a di/.eccion to the responcient to fill the vacancies

in the grade of beputy Super in tendent—Ii in accordance .vith

the statutory rules, in view of the statement of the

respondents m. cheir reply that on account of pendency
. . , , • t—01- criminal / oepartmental proceedings, som^ of the Assistant

U-

Superintendents j, though their cases have been considered,

the result is kept in sealed cover, we cannot-issue the same.

The application is disposed of as above,

\ J CiH In rs TTj(P.C, J-3in) \ ) (g. SJreedharan Nair)
Member() Vice-Cha irman( J)

23.2.1990.


