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CENTPAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:
NBf DELHI.

REGN, NO. OA 445/88 Date of decision: 11.4.1988,

Shri V.K.Palanisvvamy ..... Applicant

Vs.

Union of India & others ..... Respondents,

Coram: Hon'ble Mr.Justice K. Madhava Reddy, Chairman
Hon'ble Mr. Kaushal Kumar, Member

r

A|?plicant through Shri G.D.Bhandari, Counsel.

{ Judgement of the Bench delivered by Hon'ble Mr,Justice
K. Madhava. Reddy,' Qiairman)

The applicant herein who was working as a Senior
/

Personal Assistant(Grade 'B* Stenographer) in the

Ministry of Shipping and Transport calls in question

the order of dismissal dated 13.3,1987 made by the

President in exercise of the powers vested in him under

s.uh--clause(c) of the proviso to clause(2) of Article 311

of the Constitution. The applicant was also detained in

judicial custody on 15.2.1985 for a period exceeding 4S

hours and was, therefore,' deemed to be under suspension in

terms of sub-rCile(2) of Rule 10 of the Central Civil Services

(Classification, Control 8< Appeal) Rules, 1965. He is being

prosecuted separately under the Official Secrets Act before

the competent criminal court. It is submitted on behalf of

the applicant that the satisfaction reached by the President to

dismiss the applicant from service in exercise of the powers undei

clause(c) of the proviso to Article 311(2) is based on

extraneous considerations. It is argued assuming

that the applicant is is guilty of passing on some secret

information relating to the commercial transactions of the

Government undertakings under the Ministry of Shi^jjing and

Transport as reported in the Press and as nov; alleged against

him in the criminal case, it does not affect the security

of the State and, therefore, the satisfaction reached by the



i

- 2 -

President cannot be deemed to be bona fide. The satisfaction

so reached, cannot be a valid basis for passing an order

under sub-clause(c) of the proviso to clause(2) of '

Article 311. We are afraid, having regard to the pronouncenient
of ihe Supreme Court in Union of India a another Vs. Tulsiram

Patel(l) such a contention cannot be entertained, A dismissal

ordered under clause(c) of the second proviso to Article 311(2)
is nob subject to judicial review. The Supreme Court

declared:-

" The question under clause(c), however, is not
whether the security of the State has been

affected or not, for the expression used in

clause(c) is *- in the interest of the security
of the-State*. The interest of the security
of the State may be affected by actual acts
or even the likelihood of such acts taking
place. Further, what is required under
clause (c) is not the satisfaction of the
President or the Governor, as the cas'e may be, that the
interest of the security of the State is or will be
affected but his satisfaction that in the interest

of the security of. the State, it is not expedient
to hold an inquiry as contemplated by Article 311(2).

The satisfaction of the President or Governor must,
therefore, be v/ith respect to the ex>3ediency or

inexpediency of holding an inquiry in the interest

of the security of the State

It must be borne in mind that the satisfaction

required by clause(c) is of the Constitutional
Head of the whole country;.or-ofthe State. Under

Article 74(l) of the Constitut^ion, the satisfaction -
of the President would be arrived at with the aid

and advice of his 6ouncil of Ministers with the

Prime Minister as the Head and in the case of a

State by reason of the provisions of Article 163(l)

by the Governor acting vdth the aid and advice

of his Council of />:1inisters with the Chief Minister

as the Head. Whenever, therefore, the President

or the Governor in the constitutional sense is

satisfied that it will not be advantageous or fit '''

AIR 1985 SC 1416
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or Droper or suitable or politic in the interest

of the security of the State to hold an inquiry, he
would be entitled to dispense with it under

clause(c). The satisfaction so reached by the
President or the Governor must necessarily be a

subjective satisfaction. Expediency involves

matters of policy. Satisfaction may be arrived at

as a result of secret information received by the

Government about the brewing danger to the

security of the State and like matters..,

The reasons for the satisfaction reached by the
President or Governor under clause (c)

cannot, therefore, be required to be recorded

in the order of dismissal, removal or reduction

in rank nor can they be made public

In the case of clause(b) of the second

proviso, clause{3) of Axticle 311 makes the
decision of the disciplinary authority

that it was not'reasonably practicable to hold

the inquiry final. There is no such clause in

Article 311 with respect to the satisfaction

reached by th'e President or t he Governor under

clause(c) of the second proviso. There are tvjo

reasons for this. There can be no deoartmental

appeal or other departmental remedy against the

satisfaction reached by the President or the

Governor; and so far as the Court's pov;er of

judicial reviev^/ is concerned, the Court cannot

sit in judgement over State policy or the wisdom,

or otherv/ise of such policy. The Court equally

cannot be the judge of expediency or inexnediency.

Given a Icnovm situation, it is not for the Court

to decide whether it v^as expedient or inexpedient

in the circumstances of the case to dispense with

the inquiry. ' The satisfaction reached by the

President or Governor under clause(c) is

subjective satisfaction and, therefore, would not

be a fit matter for judicial reviev;."

2. Shri Swami Nath Ram, one of the co-accused of the

applicant and Shri Coomar Marain in what has come to be

known as'Coomar Narain Espionage case, had moved this
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• •-Tribunal by way^an application {CA Mo.469/86) under Section
19 of the Administrative Tribunals Act, 1985. In that

case, we took the view that such an order of dismissal is

not subject to judicial review and the iribunal cannot grant

any relief, do not see any reason to differ from that

view which follows the dicta laid down by the Supreme Court.

This application, therefore, fails and. is accordin^y dismissed,

A copy of this judgement may be furnished to

the applicant(dasti).

i ( KAUSHAL KU.VAR) ( K. MADHAVA REDDY)
MEii/lBER aiAIRiVAN

11.4.1988


