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The petitio!^ r Shri Maharaj Swarup was

a Sbrting Assistant in tl® Postal Department. He was

s^jectsd to a disciplinajtsjfenquiry in reject cf

two d^r^s. The first charge says that he remained, "

ab^nt fix>m duty frequenU^^ abruptly and without .

irfbrrnation o r ^tfeut prior leave sanctiox^d* The r .

second charge says t^t while he remained absent
I

froQi duty frequently and without prior permission,

he has exhibited lacSc of devotion to duty which is

un^ccaiiin^of a Goverhnent employee. In the statement ,

of inqputations# information in regard to the incidenis

that justified the charges ' has been furnished.

In.isspect of Article I, it is stated that on

30.6,84 when the duty hours of the petitioner

fix>m 22-30 to 04-30 hours, remained absent from

di&y andieported to duty only in the a forenoon of

30^6.84 when he applied for earned leave for one day

without mentioning any reason in support of his

application for leave. The said leave was duly

sanctioned. The other instances adverted to are in

respect of 4.7.84 when rsmaiced dbsent without

^ information and he joined on 6.7.84 and submitted

...
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his lea"\^ applicatipiie Again he was absent on 10,7,84

and 12®7,84 and sutoitted his applications for leave

' on 11«'7.84 and 16,7.84 respectively. He did the same

thing when he zeraained absent without prior j^rmisslor

on 17/18.5,84 and 24th ^d 29th May,1984, It is not

disputed that the absence from duty all the

aforesaid periods covered by tl^ orders of

leave granted by th© cotnpetent authority on applicat-

-ions fceing made for that purpose by t?je petitiorer,
/About ,
/e^^rticle II is furrjished asnong others^taten©nts

showing the number of days on which las actually

worked ^d tte number of days he was absent on leave«•

In 53 months he remained absent from office for

219 days in addition to 75 days casual leave and

10 restricted holidays. It is,hoTi«ever^ necessaiy

to po:^t out that the entire ab^nce vjas al^

covered by leave granted t© t.1^ petitioner on his

applications ma<3e for that purpose fromtiline to tiH®«

The Enquiry Officer held the petitioner guilty of

both the charges and the Disciplimry Authority

agreeing with tl^ same imposed tte penalty of

reducing the pay of the petitioner by five sta^s

from lte,300/- to Rs,260/- in the pay scale of 260-480

: for a period <£ three ^ars. During this period#

he . was rifebaxrSd fso m earning any increment of pay.

On expiry of the period of redaction, it was
/

ordered that the penalty imposed will not have tte

effect of postponing ^e future increment of his pay*

The Said order was affirmed by the Appellate

ftatlKsrity vide its order dated 6,4,87, It is in this

backgroimd that the petitioner has challen^d the

onter of the Disciplinaay Authority (Annexure-Al)

dated 28,8,86 and that of the Appellate Authority

(AnnexUES-AS) dated 6.4,87,
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2, The principal contention of Shri Sant Lai,

learned ooun^l appearing for the petitioner is that

the petitioner cannot be held guilty of being-in the
' * I • .

habit of being absent frequently without prior

intimation or permission, the competent authority,

having dxaly granted leave to the petitioner from time

to time in respect of all ttB periods which are the

subject matter of the charges levelled against the

petitioner# It:iis .not disputed that though the

petitioner remained absent for different spells of

time and at frequent intervals he did make applications

for grant of leave in es^ct of those ^periods.

Though tte applications for that purpose were macfe

most of the time after availing of the leave, the

fact remains that the competent authority granted leave

for all those .periods. Shri Sant Lai submitted that if

being absent without prior permission or making

belated applications for grant of leave was considered

as in5>roper conduct on the part of the petitioner,

the proper occasion to take that into account and to

deal with the situation appropriately was when

the competent authority dealt with the applications

of the petit-ioner for grant of the leave, Shri .

Khur^a,leaanied counsel, appearing for the respondents

submitted «iat that was the occasion ^when the
(

competent authority Tfdiich had povjer to sanction the

leave could have taken this fact into account in

exercising its discretion one way or t^ other in the

matter of granting leave prayed for by the petitioner#

, The competent authority could have declined to grant

^eaye on the grotind that prior permission or

intimation was not given o r on the ground that the

^^application was belated. Wl^n leave was granted withoi
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flnding fault on the part of the petitioner on tlie

ground that prior permission was not obtained or the

application was belated, it is reasonable to draw

an inference that the competent authority did not

find the conduct of the petitioner at that time

blame worthy. As on every occasion the competent

authority in sanctioning leave without finding

fault with the petitioner in any manner cannot noi7

complain that he is frequently absenting htoself

and that his conduct is blame-worthy. If on each

occasion tte condijct of the petitioner was not

blameworthy merely because such conduct was

repetitive in character, no inference can be

drawn to the effect that the petitioner habitvially

commits such an improper conc&ict. It is only if

tlTere isrepetltiveness of improper conc&ict that

an inference of habitual default or miscon^ct

can be drawn. As the conduct of the petitioner

on e ach and every occasion in obtaining leave

was not recorded as blarre-worthy, no inference

of misconduct can be draun,

3, we have, the re fore, no hesitation in

holding on consideration o-f the facts and the
that

stand taken by both the parties imposition of

penalty on tl^ ^^titi.oner cannot be sustained.

In that view of the matter, we consider it

unnecessary to examine the other contentions

raised by the petitioner that the findings are

perverse and tte enquiry proceedings are vitiated

on the- ground that the attested copies of all the

documents relied upon by the department have not

been furnished or that the order is vitiated by

malaf ide.
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4, For the reasons stated above, this application

is allovjed and the impugned orders of the Disciplinary

Authority and tl:^ Appellate Authority (Annexure -A1

and A-3) are hereby quashed,The respondents are

directed to grant all consequential reliefs flo^ving

from this ordBr to the petitioner within a period of

-four months from the date q£ receipt of copy of

this order. No costs.
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