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Tte pe titipnejc Shri Amrit Lai Puri has coi©

to this Tribunal seeing several reliefs,A Division Bencf

of th is Tribunal ex^ined tl^ maintainability of seve ral

Ireiiefs, claijTied in this application vide its order

, dated 6,5,98, Tte said order concludes the petitioner:
r

.iin_ regard to x«3asE303xjt» ,seve^ reliefs leaving only some
,1 •

of the reliefs for being examined by us. It is,therefore,

necessary to advert to the said order. The Division

ifench has held that tl^ claim of tl® petitioner against
and

,the telhi.^dministration/in respect of the services

^ndered by him wind^r/^^id administration may be
j

kgltated by the petitioner in a separate application.

Hence the petitioner would not be entitled to press his

praters 2, 4, 5 ^d 6 in so far as they have reference^' i

to the petitioner's service under the Delhi Administrate
from wl^re.hls services were terminated vide o-rder

dated 31.7*8l, In view of the clear decision of the
!l

Division Bendi of the Tribunal# none of the reliefs

claimed by the petitioner bearing on his service

under the Delhi Administration can be examined by us,
j

•the other reliefs claimed by the petitioner bear on the
i

service rendered by the petitioner until his temporary

^ i^rvice was terminated w«e,f, 01*7,60. The petitioner's
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case is that the said order of termination is illegal

and invalid. The Division Bench of the Tribunal has

examined this aspect of the matter also in its order

dated 5,5,88 and has held that so far as the challenge

of the petitioner in respect of.order, dated 27,6»60

terminating his services is concerned, this Tribunal

has no jurisdiction to entertain the saine , Thus it is

dear that vi© are not entitled to examine tte

validity of both the orders of terraination? one of

1960 and the other a£ 1981. The order of the Division

^nch conclucSes by saying that there is some are^hich

survives for examination by us in this application.

That area pertains to the claim of the petitioner

for pension and retirement benefits.in respect of the

service rendered by ^ petition@r until his services

^ re te raiinated w.e.f. 1.7,60, The re fore, ^ have to

pr^eed to examine the claim of the petitionsr in

regard to pension and retirement benefits consequent

upon his terraination from service w.e.f. 1.7,60 on the

basis that there is a valid tei^iination order of his

servise dated 27.6,60. It is on that basis that the

Division Bench has said that^ie right to pension
gives - rise te:: recurring cause of actionj the

•\

sanfiQ " e xamination . ^ wil1,the refore , e xamine ihii

only qt3Bstion which suryiues ^or examination in the

light of the earlier decision of the Tribunal dated

6.5.88.

2, The relevant facts necessary for examining

the reliefs in this case may now briefly be stated as

follows;

3, The petitioner was appointed on 9,1.50 as Mate

in the Osntral Tractor Organization under Central

y St Pot^r Commission(CWPC) . He was required to be on
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probatioR for a period of 12 months. Even before

ei^iry of probation ,pB lipd, he says ttet he was
I

proi^ted on 2,1.51 as Jmipr Meichanic, Hs was furtiier

promoted c»i-1*2,53 as Mechanic and put on probation

for a period of 12 monlAis, He offered himself for

appointiRent to tbe post of Foreman under tl® Delhi
C DRTA, )

Road Transpoxrt Authority Ife says that he sent hiso.

application to his superiors in the departisent for

forwarding the sane and that on his being selected?

he was offered appjintjRent which te accepted, ife was

relieved fran the CTO and repo±ed as Foreman under

DRTA on 24,2,58, Ife again applied on 9,2,59 for the

post of .Foreroan in ,C®C .in >^t!^r_Wing, He was duly

selected and appointed as a temporary Foreman as

is clear from the offer of appointment dated 10,3,59 ,

He accepted the appointment and joined th© seji^ice
I

on 20,4,59 at Nagarjuna Sagar,Dam Site, His services

^re terminated w.e^f, 1,7,60 vide carter dated

27,6,60 invoking Rule 5 of Osntral Civil Services'
1

(Temporary Service) Rules, 1949 ^ich were in at

the relevant point of tii®. As already stated, the

Division Bench has already said tteit ^ have no

jurisdiction to entertain the grievance of the

pBtitioner in.®gard to validity of orc^r of terminatior

dated 27,6,60. The case ' csf the petitioner is

that he has rendered 10% years cf service witl^ut
" *

break fjx>m 9,1,50 to 30,6,60, He,therefore, claims

that the benefits of IpJg ^arsV sen?'i<^ should be

given to him in the form of pension2gratuity. The
qiBstion for odib ideratbn is as to vfiether the

petition r is entitled to-Ssese retirement benefits,

4, \A;t.;the ottt-.-s#t ^ >rould like to say

that ei/'sn- assuming that the limitjed relief re^rding

retirement benefits is one which J is within our

^jurisdiction, we wotald be justified: in declining to
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examine the prayer of the petitioner having regard

to the fact that the petitioner has slept over his
'i

right for an unduly long time. That he was agitating
. • .

i'

his right by making representations to one authority

or the other is not a good ansuer. Nuoh of the evidence
1! • . ' •

uould be lost by the lapse of such long period* Ue
'i " '1
ujould therefore be justified in declining to interfere

on the ground of inordinate delay and laches on the
i the

part of/petitioner in approaching the Tribunal* Be that

as it may, as the,question raised has been debated at

length ue shall express ourselves on the merits of the

case as uell»

5|, The retirement benefits are some of the rights

liihich flow from the conditions of the service of a
(i

Government servaint. A person, uho approaches the

Tribunal for grant of retirement benefits such as.
i; - . ' '

pension^ gratuity etc* has to establish that he is

q;;ualified for such reliefs, by placing reliance upon

the relevant provisions and conditions of the service*

He has to produce materials to establish that he

f^lfiJs the conditions for earning the same* As

already stated the petitioner was appointed on temporary

b^sis and his services were also terminated under Rule
ii

5(1) of the Central Civil Services (Temporary Service)

Rules, 1949* As already held it is not open to us

to examine the validity of the order* In qther words,

ue roust proceed on the basis that the petitioner
!,

uas a temporary Government servant uhose services

mere duly terminated vide order dated 27*6*60 u*e*f*

1*7*60* As the petitioner uas governed by the Central
ii

Civil Services (Temporary Service) Rules, 1949, ue have

to look into the provisions of the said rules to ascertain

if the petitioner is entitled to pesnion, gratuity or any
• ^aid rules^^ther retirement benefits* Rule 9 of the/ provides that
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"ft Government servant in quasi-permanent
service shall, if his service is terminated
otheruise than as a disciplinary measure or
by resignation, be eligible for-

(a) A gratuity, at the rate of half a month's
pay for each completed year of quasi-
permanent service9 such gratuity being
payable on the basis of the pay admissible
to such Government servant in respect of
the specified post on the last day of his
service, and

(b) Any gratuity to uhich he is entitled in
respect of his service before his appoint
ment to quasi-permanent services

Provided that this rule shall not apply to
persons bornelon establishments to yhich Contri
butory Provident Fund benefits are attached"«

5# This rule does not speak of grant of pension.

It speaks only of grant of gratuity and that too only

in respect of a Government servant in quasi-permanent

S(3rvice* It is not the case of the petitioner that the

petitioner ever became a quasi-permanent Government

servant. It does not contemplate the grant of pension*

Hence, it is clear that under the statutory rules by

yhich he yas governed and under yhich his service were
i

also terminated vida order dated 27,6.60, the

petitioner is not entitled to claim either pension or

gratuity. It is, however, contended by Shri Sharnia,

learned counsel for the petitioner that Central Civil

Services (Temporary Service) Rules, 1965 do tnaks pro

visions yhich are favourable to the petitioner and can

be pressed into service,. Firstly, it is necessary to

point out that the services of the petitioner having

been terminated u,e,f, 1,7,60 long before the Central

Civil Services (Temporary Service) Rules, 1965 came

into force, the question of invoking 1965 Rules does

not arise. Even otherwise, ue find that the petitioner

does not get rights under those rules either. Reliance

was placed by Shri Sharma, learned counsel appearing

for the petitioner on Rule 10(l-B) of 1965 Rules,



/ IS.
-6-

/

The said rule read as followsg-

"In the case of a temporary Govemraent sersTant
- .who retire.s.,f.rpin service on attaining tlte ag^

of ^psic^nuation or on his foei^sg declared
to be peiinanently incapacitated for further
Government service by the appropriate rasdical
authority, after he has rendered temporary
service of not less than ten years or has
sought ypluntary retirement by giving three
months* notice in writing on completion of
20 years, provisioas of sub-rule (l) shall not
apply and in acoD rdance with the provisions of
Central Civil Services (Pension) Rule 1972 -

(i) such a Govemi»3nt servant shall be
eligible for tl® grant of su^sannuation
invalid or retiring pension, as the
ease may be, and retirement gratuity?
and

(ii) Jji the event of his death after
j^tirement, .the nnei^ of his family
shall be eiic^ble for the grant of

- family |«.nslon?.« , , „

6. .This provisions can be invoiced only if the

cord itions specified there in are satisfied. These

conditions are -(i) Goverrjnient servant nrust retire
fjjom service on attaining the age oE
sups^nnuation or

(ii) he must have retired on his beisg
declared to be permai^ntly incapaeiti
-ted f or. fur the rGovs mrae nt se rviee

by the appropriate medical authority

after he has rendered temporary

service of not less than ten years o:

(Ml) who has sou^t -voluntary retiremast
by giving three months' notice in
W^tiag on completion of 20 years.

I

Hone of these three conditions are satisfied by the

l^titioner to claim the benefit of Rule l^S(l-'B). Even

asstjmiag for tl^ s a1«e of argaenent that the petitioner

is governed by 1965 Rules and the provisions are

attracted, tte petitioner is not entitled to any

retirement benefits as he does not satisfy any of the

conditions prescribed by the relevant statutory

provisions®

"?# Hence we have no l^sitation in holding that

tlBp^itioner is not entitled to claim any retirement
such-

benefits^as pension or g:i^tuity^either under 1949 I^les
/,or 1965 Rules.
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8» It is not possible to accept the contention

of the learned counsel for the petitioner that the

benefit of subsequent orders of the Government providing

liberalized scheme for revising pension can be invoked

or pressed into service. Won© of those provisions can

be invoked by the petitioner who was not a pensioner

at any relevant point of time® The benefit of the order

revising pension would be available to him only if the

petitioner was a pensioner, T^ey are helpful only to

secure improvement in the quantum of pension# As ue

held that he is not qualified for the pension^ the

question of the petitioner invoking the subsequent orders

of the Government issued from time to time in regard to

revision of pension uill not come to his aid,

9, The last contention urged by the leared counsel

for the petitioner is that the petitioner, who uias .

appointed on probation must be deemed as confirmed on

expiry of the probation period. It is well Settled

that a person who is appointed on probation unless

there is a statutory limit on the extention of the period
a

of probation he continues to be/probationer until the

appropriate authority declares that he has satisfactorily

completed the period of probation. Even otherwise, as

we are not entitled to examine the validity of the order

of termination dated 27,6,60 which was mads on the basis

that he was a temporary Government Servant, we cannot by

an indirect method nuJJify the effect of that order by

saying that he must be deemed to have been confirmed

and, therefore, the provisions of Temporary Service Rules

are not applicable. Hence it is/this^contention eilier^
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10# Ppr tie reasops stated aboye^ this application

fails and accordin^y it is dismissed. No costs.
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