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The petitioner Shri Amrit Lal Pun. has core
to this Tribunal seeking several reliefs,A Division Benct

' of this Trlbunal examined the maintalnability of several:

5;.;jelj,efg_g;aiaped Ain this application vide its order

. dated 6.5, 88, The said order concludes the petitio ner-

£

‘in regard to zRXxx® several reliefs leaving only some
dif the reliefs ,Eqr_b'eing examined by us. It is,therefore,
”ne‘c:essary to advert té the sa'id order, The Division
Bench has held that the claim of the petitioner againat
the Delhi Administratlon/igdmspect of the services -
rendered by him under/™B31a administration may be
%fz-agj_.tated by the petitioner in a separate appiication.
'Henée the petitionef would not be entitled to préss h"i-é )
p:rayers 2, 4, 5 and 6 in so far as tley have reference/ ‘
'to the = titioner's service under the Delhi Admin:.str\:
;from where his services were teminated vide o-rder
{iated 31.7.81., In view of the clear decision of the
ﬁivision Bench of the Tribunal, none of the reliefs
qé.aimed by the petitioner bearing on his service
\énder the Delhi Administration can be examined by us,.
The other reliefs claimed by the petitioner bear on the
%erviée rendered by the petitioner until his tempora\ry
s::;exvice was terminated wee.f. 01¢7.60. The petitione"i:'s

|

!
4
4



Iy

=2=

case is that the said order of termination is ille gal
and invaliada, Thé Division Bench of the Tribunal-hés
examined thls aspect of the matter also in its order

~ dated B.5.88 and has held that so far as the challenge
of the petitioner in respect of order. dated 27.6.60
texminating his services 1s concemed, this Tribunal
has no jurisdiction to entertain 1;.1’5 same , Thus it is
clear that we are not entitied to examine the
validity of both the orders of termination; one of
1960 and the other of 1981. The order of the Division
Bench concludes by 'sayis:ig that there is some a::ea/{qhich.
survives for exagnination by us in this application.
That area pertains to the claim of the petitioner
for pension and retirement benefits. in respect of the
serv:b::é rendered by the petitioner until -his services
were terminated w.e.f, 1,7.60, Therefore, we have to
proceed to examine the claim of the petitioner in
regard to rension and retirement benefits consequent
upon his termination from éérvice We€ofe 1.7.60 On the
basis that there is a valid temination order of his

service datéd 27.6.60, It is on that basis that the
Division Bench ﬁas said thathﬁe right' ‘tg pension
‘gives - rii'se_l "£o: recurring cause of actiong the

;sgméa D merits e;xat;aination. we will,therefore, examine i
only question which swvives for examination in the
light of the earlier decision of the Tribunal dated
6.5.88,

2.. ~ The relevant facts necéssary for examining
the reliefs in this case may now briefly be stated as

follows;

3. The petitioner was appointed on 9.1.50 as Mate
in the Central Tractor Organization under Central Water

// & Power Commission(CWPC) . He was required to bs on
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probation for a period of 12 months, Even kefore
expiry of probation redod, he says that he was
pmm;sted on 2.1.51 as Junior Mechanic, He was further
promoted on-1.2,53 as Mechanic and put on probation
- for a period of 12 months. He cffered himself for
appointment to the post of Foreman under the Delhi
Road TranSport z“-n:vl:hamrig:_fzmf-x z;ays that he sent bhisd
application tec his superiors in the department fox
forwarding the same and that on his be;’mg selected:
he was offered appointment which he accepted, He was
relieved frocm the CTO and repated as Foxemaﬁ undéer
DRTA on A24_.'2.58. He again applied on 9,2.59 for th;a
post of Foreman in CWPC in Water Wing, He was duly
selected and appoirted as a temporary Foreman as
is clear £ rom thé of_fe;: of apf)ointment dated 10, 3.59 ,
He accepted . the appointment and joined the sezvice
on 2044.59 at Nagar;yuna Sagar.nam Site, His services
were teminated w.eof. 1. 7.60 vide ordexr dated
276,60 .invoking Rule 5 of Oentral Civil Services’
(Temporary Service) Rules, 1949 which were in force at -
the relevant roint of tiw. As already stated, the
bivision_ Bench has already 5aid that w& have no
jurisdiction to enﬁertain the grievance of the
-;ﬁt,itior.;\;er__ in®gard to validity of order of terminatior
dated 27.6,60. The ‘giyse - of the petitibnefr is
that he has rendered 10} years of service without
break from 9.1.50 to 30,6.60, He, therefore. claims
that the benefits of 10% years®. serv:.ce should be
given to him in the foxm of pension Zgratuity The
_question for corms ideratibn is as to wvhether the
petitioner is entitled to fhese retirement benefits.

4. .. Kt:the out.sét we would like to say
that euey assaming that the limited relief regarding
retirement benefits is one which . ig . within our

_/Jurisdiction, we would be justified’ in decliming to



* ..'4-
examlne the prayer of the petltioner having regard

'to the Fact that the petltloner has slept over his
rlght for an unduly long tlme. That he was agitating
nle,rlght by\maklng representatlons to one authority.
‘ér the other is not a good ansuer, Much of the evidence
Jould befloet-by’the'lapse of such long period. Ue |

_ uould therefore be Justlfled in declining to interfere
"on the ground of inordlnate ‘delay and . laches on the
part oF/Egtitloner_ln approaching the Tribuna;; Be that
,és it may, as tne,question raised has been debated at
ﬁength we shall express ourselves on the merits of the

i
n

' case as well,
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%. ~ The retirement»benefits are some of the rights
'dnioh flow from the conditiens of the service of a
Gouernment servant. A person, who approaches the
:Trlbunal for grant oF retirement benerlte such as
: pen31en, gratu1ty etc. has to establish that he is
'quallfled for such relxe?s, by placing reliance upon
the relevant provisionms and conditions of the service.
H;;has»to produce materials to establish that he
ﬁplfiqs tne conditions for earning the same, As
naiready stated the petitioner was appointed on temporary
b%sie and his services were also terminated under Rule
5(1) of the Central Civil Services (Temporary Servlce)
'Rules, 1949, As already held it is not open to us
‘ to examine the val;dlty of the order. In gther uords,
ue must proceed on the basis that the petitioner
u?s a temporary Government servant whose services
uere duly termineted vide order dated é?.ﬁ.ﬁo WeBofe
‘1?7.60. As the petitioner was governed by the Centrai
C%vil Services (Temporary Service) Rules, 1949, we have
' té look into the provisions of ths said rules to ascertain
1F the petitioner is- entitled to pesnion, gratuity or any
aid rules

/vother retirement benefits, Rule’ 9 of the/sprov1des that

)
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"& Government servant in guasi-permanent
" service shall, if his service is terminated
otheruise than as a disciplinary measure or
by resignation, be eligible fore

(a) A gratuity. at the rate of half a month's
pay for each completed year of quasi-
permanent service, 'such gratuity being
payable on the basis of the pay admissible

"to such Government servant in respesct of
the specified post on the last day of his
service, and

(b) Any gratuity te which he is entitled in
) respect of his service before his appoint-
ment to quasi-permanent services

Provided that this rule shall not apply to
persons bornefon establishments to which Contri-
butory Provident Fund bensfits are attached",

‘De This rule does not speak of grant of pensiocn.

It speaks only‘of grant of gratuity apd that too only
in respsct QF a Government servant in quasi-permaneht
service. It ;s not the case of the petitioner>that the
petiticner ever became a qyasi-permaneat_Governmant
éarvant. It does not contemplate the gfant of pension.
Hence, it is clear that under the statutory rules by
which hé was governsd and pnder which his service uwere
also termipated vide opder'dated 27.6.60, : ths
pétitioner is not entitled to claim either pension or
giaﬁuity. It ig, houwaver, contended by Shri Sharma,

learned counssl for the,petitidner that Central Ciﬁil

- Services (Temporary Seivice) Rules, 1965 do maks proe-

visions which ére favourable to the petitiener and can
be pressed into servios. Firstly, it is necessary to
p§int'out that the serﬁices of the petitioner having
been terminated we.e.f. 1.7.60 long before the Central
Civil Services (Temporary Service) Rules; 1965 came
into force, the question oFTinuoking 1965 Rules does
not arise. Even otherwise, we find that the petitioner
dees not get rights under those rules either. Reliance

was'placed by Shri Sharma, learned counsel appearing

for the petitioner on Rule 10(1-B) of 1965 Rules.

1
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The éaid rule read as followsa-

“In the casa of a temporary Gove mment servant
- who retizes from service on attaining the age
of superannuation or on his being declared

to be permanently incapacitated for further
Government service by the appropriate medical
authority, after he has rendered temporary
service of not 1less than ten years or who has
sought -voluntary retirement by giviang three
months'’ notice in writing on completion of
20 years, provisions of suberule (1) shall not
. apply and in ac® rdance with the provisions of
Central Civil Services (Pension) Rule s; 1972 =
' (1) such a Govemment servant shall be
eligible for the grant of sups gannuation
invalid or retiriag rension, as the
case may be, and retirement gratultys
and

(ii) in the event of his death afterxr
retirement, the members of his family
shall ke elig:l,b for the grant of
.. family pension®, . e

6,  This @rovisions can be invoked only if the
' comiitions specified there in are satisfied. These

'conditions are -(i) Government servant must retire
from setvice on attaining the age of
superannuation or

(11) he must have retired on his being
declared to be permanently incapaecit
~ted for furtherGovemrent service

by-the appropriate medicat authority
~ after he has rendered temporary »
service of not less than ten years o

(iii) who has sought vwluntary retirememt

by giving three months® notice in
writing on completion of 20 years,

Am‘me cE ,thege‘thre,e conditions are satisfied by the
petitioner to cl.a:i.mlthe benefit of Rule 10(1-B), Even
Iassmning for the s aké_.of arguement that the petitioner
is governed by 1965 Ruleg and the pcovisions are -
'attracted, the petitioner is not entitl=d to any
retirement benefits as he does not satisfy any of the

conditions prescribed by t he relevant statutory
provisions,

7, Hence we have no hesitation ia holding that

the pet,itione.r is not entitled to claim any retirement

such
benefits[_as pension or gratuitymeither under 1949 Rales

~ or 1965 Rules,



8. It is not possible to accept the contention

of the learned counsél for the petitioner that the
benefit of subsequent orders of the Govermment providing
liberalized scheme for revising pension can be invoked
ot pressed into séruice. None of those provisions canm

be inuoked by the‘petitioner who was not a penéioner

at any relevant point of time. The benefit of the order
revising pension would bs available to him only if the
petitioner was a pensioner. They are hglpful only to
secure improvement in the quantum of pension. As ue -
held that he is not qualified for the pensicn, the
question of the petitioner inveoking the subsequént orders
of the Government issued from time to time in regard to

revision of pension will not come to his aid,

9, The last contention:urged by the leared counssl

. for the'petitionér is that the petitioner, who was .
appointed on probation must bs deemed as confirmed on
expiry of tﬁe probationvperiod. It 'is well sgettled
that a person who is appointed om probation unless

there is a statutory limit on the extention of the period
of probation.he continues to be/;;obationer until the
appfopriate authority declares that he has satisfactorily
completéd the peried of probation. Even othefuise, as

ué are not entitled to examine the validity oF'the_ordef
of termination dated 2746060 which was made on the basis
that he Qas a temporary Government Servan£, we cannot by
an indirect method nullify the effect of that order by
saying that he must be deemed to have been confirmed

énd, thereFore,Atha provisicns of Temporary Service Rules

' no ossible _to a t
are not applicable. Hence it is/thgspconten'ion oifRer.
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10, = For the reasons stated above, this application

fails and accordingly it is dismissed. No costs.

(S-Re I/E) (V.SMALIMATH)
MEMEER(A ) CHAIRMAN »
(uag)
13071993
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