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The bpetitioner, 3hri Erahm Singh, was appointed as .
a Constable in the Delhi  Police on 28.7.1968. In
connecﬁion with certain discﬁp]ﬁﬁary proceediﬁgs against
him, he was kept under suspension in 1979 and a
departmental inguiry was held. That resulted in
imposition of a péna1ty of forfeiture of five vyears’
approved service of the petitioner. The petitioner was
in the pre~fevised grade-A pay scale of Rs.210-270. On
completion of 15 years of service He was  eligihle for
grade-B pay scale of Rs.225-308. He became eligible for
that grade on 28.7.1983. 1In view of the disciplinary
pnroceedings  and the penalty imposed, the petitioner was
not found fit for grant of grade-B on completion of 15
yvears of service. The petitioner challenged the order
imposing penalty on him  in a suit which came to be
transferred to the Tribunal. That case Was allowed by

the Tribunal on 4.3.1987, as admitted by the respondents




in their reply, and the order imposing penalty as also

the order of suspension were quashed. The respondents.

have stated in their reply that consequential  monetary

benefits F10wing..fr0m the quashing of the -order of

suspension and the order of fmposition of penalty were

duly given to the petitioner. - The petitioner has

approached this Tribunal with thﬁs application praying
for a direction to the respondents to accord him - the

higher scale of pay of Rs.225-308 w.e.f. 28;?;1983, the

date on which he complieted 15 years of serv%ce until the
. \

revision of pay scales was brought about w.e.f. 1.1.1986

on the basis of the recommendations of the Ath Pay

Commizsion. His further prayer is for according of  the

scale of pay of Rs:950-1400 w.e.f. 1.1.1966 in place of

the scale of Rs.825-1200 accorded to- him wee,f,

1.1.1986.

2. The petitioner has asserted that he was not. given

the benéfﬁt of grédejB :sca1e of Rs.225-308 w.e.f.
28.7.1883 to which hé became entitled to on completion of
15 years of service on fhat date on the ground that thé
petitioner did‘not have a éétisfacfﬁry reco;d of service,
he hav%ng heen kapt under.suspensﬁon and Tater on the

penalty of forfeiture of five years' approved sarvice

being imposed on him. As those orders of suspension and

imposition of penalty have since been quashed 'by the .

Tribunal onv4.3.19875 3t was urged that the petitioner is

entitled to be granted the highe% scale _of pay of

Rs.225-308 w.e.f.  28.7.1983. The reply ffWed by the

~

respondents  does not indicate that the petitioner’s case

|



“was considered for the grant of the higher scale of pay

to which he became entitled to on 28.7.1983. It i5 no
doubt true that the higher sca]e.can be granted on
comp]etﬁoﬁ of 15 years of sefvﬁce subject to the peréon
concerned having é satisfactory record of service.
EarTier, it was felt fhat'his record of service was not

satisfactory because of  the disciplinary proceedings

which resulted in ‘imposition of the penalty. MNo other

factor was ‘taken into consideration to deny him the

benefit of the higher scale. The order of suspension and

‘the order of penalty having since been quashed by the

Tribunal, the respondents were required to re-examine the
case of the petitioner for grant of grade-B. That has

not been done. We do not consider it necessary having

<regard to the facts of  this case to direct the

respondents to consider the case of the petitioner for
the reason there %s no ﬂother factor other than _the
disciplinary proceedings and the penalty imposed which
was taken into consﬁderatﬁonvfoé denying the benefit of
higher grade. Hence, we consider it just and proper to
direct the respondents to accord to the petitioner the

benefit of grade-B scale of pay of Rs.225-308 w.e.f.

28.7.1983 ti11  1.1.1986 when the revised scales of pay

came into force.

N

3. As  regards the claim of the petitioner for the

benefit of the higher scale ffom 1.1.1986 of Rs.856-1400,
the case pleaded by the petitionar is that there is no

justification for granting higher scale of Rs.958-1408 to

‘_V/his junior Shri Satbir Singh and placing the petitioner
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~in the Tower scale of Rs.825-1208. It is urged that this

is discriminatory in character. In the raply filed by
the respondents, it is stated'that_on the kecommendations

of the 4th Pay Commission two scales have been prescribed

~for the Police Constables; Tower scale.of ‘Rs.825-1200

for non-matriculate and that  of Rs.95@—14@@ for
matriculates. The petitioner admittedly .ﬁs hot a
ﬁatrﬁcu1atekand, théreforea entitled oniy to the scale of
matriculate was entitled to  the hﬁgherl s¢a1e of
R§.95@~i4ﬂﬂ; It is not possib&e to acceds to to the
contention that wgranting of the_hiéher scale of pay 'to

those performing the same duties Tike the petitioner and

" other Police Constables on the ground of possessing

higher qualifications s discriminatory and violative of

vﬂrtﬁc1e 14 - of - the Constitution. - fi is enbugh‘to say that

it is well settled Taw “that on the basis of higher

qualification it is permissible to accord a higher scale

o? pay. Having regard to the nature of the duties to be

performed as a Police Constable, we are inclined to take
the view that a person who possesses higher qualification -

of matriculation would be able to discharge his function -

in a much more satisfactory manner than ~ a

non-matriculate. That being the position, the according

- of higher pay scale to matriculates in preference to

.F

© . pon-matriculates cannot be regarded as  arbitrary or

vioTative of &Article 14,

4, It was next urged by the lTearhed counsel for the

N// petitﬁoher that he having become sntitled to grade-B

Rs.825-1200.  Satbir Singh, his  junior, heing \-a,
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w.e.f. 28.7.1983, the petitioner automatically became
entitled 'ﬁo the higher scale of pay of Rs.950-1400,
Fﬁrstﬁy, it is necessary to ppint out no such case has
been specifically pleaded. The petitioner has not placed
any material to show that those who were in the higher
scale of Rs.225-308 before 1.1.19886 were required to be
given a higher scale of Rs.950-1400 w.e.f. 1.1.1986.
The respondents  have pleaded that w.e.f. 1.1.1966
matriculates are entitled to the scale of Rs.950-1400 and
non-matriculates to the scale of Rs,825-1200. By
rendering 15 vyears of service the petitioner who 1is a
non-matriculate  does not convert himself  dnto a
matriculate to become qualified for the higher scale of
pay of Rs,950-1408. It is, therefore, not possible to
accede to the contention of the petitioner that hs should

have bezen  given the scale of Rs.950-1460  w.e.f.

1.1.1986.

5. For the reasons stated above, this application is
partiy' allowed. The respondents are directed to give to
ihe petitioner the highar ScaTe_of grade-B of Re.225-308
woe f.  28.7.2983 to 1.1.1986. Difference in emoluments
flowing from the according of higher-scale of pay shall
be_accorded to him. IFf this entitles ithe petitioner to
thelfﬁxation of his pay at a higher level in the revised
scale of Rs.825-1200 w.e.f. 1.1.1986 the benefit of that

also shall be accorded to him along with the arrears.

Th

o

s¢ directions shall be carried out within a periocd of
four months from the date of receipt of a copy of this

judgment. MNo costs.
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