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-1- « f/hetiier Repoxters of local papers may be allowed to
see the Judgment?

2. To be referred to the F^eporters or notv

JjJDd'iibNl

(of the Bench delivered by Mon'ble Shri p,K.
Karc ha , Vic e Cha irman( J))

The •applicant, while working as Sub Inspector in

Delhi Police filed this application under Section 19 of

the Administrative Tribunals Act, 1985, seeking the

following re liefs;-

(i) To set aside and quash the departmental enquiry

report, order dated 11,3,1987 imposing punishment and

Older dated 4.8,1987 rejecting the app&al; and

( ii) to treat the suspension period as on duty ana to

order payment of all dues»
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2« The applicant was posted as Sub Inspector in

Thana, r.'iotl Nagar, He v/as placed under suspension'

on 5.3,1986 on the basis of certain complaints

received from Rubber Factory Owners against him and

the facts indicated the commission of a cognizable

offence by iiim in his official relations with tiie

public. The disciplinary authority also ordered a

"Preliminary Enquiry to be conducted into the complaint.

3. A regular departmental enquiry was initiated

against him in respect of the following allegations;-

" OF ALLEG'\TION

It has been alleged- against S,I Sanjeev Kumar
t^,D-108, while, posted at Police Station, Moti Nagar,
and offloating as Division Officer of the area of
P.ama Road that;-

(1) On 22,02.1986 in the evening he went to a factory
in the name of ivi/_s. BEST RUBP£R IIViDUSTRIES,
D~70, Najaf Garh t.oad in uniform alongwith a
civilian. There on the pretext of checking the
sulphur stock he harassed the owner and labourers
and caused embarrassment to them, The:S«l. .
also "threatenedhe owner Mr. Mahesh Ghander
and his oro'clier who were present there to lock
tiiem up as tliey had stored sulphur without licence.
The S.I. thereafter demanded an illegal gratificatioi
of -is. 2,000/" in case they do not want to "be
arrested out of which he accepted an illegal
gratification of iis .1,000/- on" the spot, from the
owner and ordered him to pay the rest in his room
at P»S.' Moti Nagar.

(ii) on the night pf 0l/02-03~1986 at OilO Kis. the S.I.
instead of patrolling tiie area and check t!ie staff
and maiiitain law and oi;der, took the official
jeep straigiiteway to popular Rubber Inciustries at
69. Najafgarh Road and started searching the.
factory. He also did not ask the driver to
accomoany as he was going to the factory in a
pre~'.vd.l planned manner with stro ng ulterior rrotives.

(iii) The S.I, also harassed tlie vjorkers and ov.fner of the
factory and personally started inspecting the
chemical compounds kept there resulting in the
mi5f.ing of chemicals thus causing financial loss



to the ov/ner to the tune of 'fe ,8,000/" appTOxiniately.

(iv)

went to ffiaKe searcn in tne tactory wi'cn urcenor
rrotive. He intentionally avoided performing his
duty v/nich v/as assigned to him,

(v) The S.I. did not mention whatsoever about such
search/checking in his arrival and departure report.
He even did not bring the facts in the knowledge of
the SHO 5 his immediate, seni"or. He concealed the
facts intentionally instead with an Ulterior motive
and personal gain,

(vi) He misused his official position and demanded and
accepted an illegal gratifications on duty and in
dre ss ,

(vii) He flouted all rules and regulations about such
search and kept his senior in dark.

I

(viii) Being a member of the ciisciplined force and acting
so, he lowered the credibility, image and prestige
of the Delhi Police'*, •

4. Thereafter, the following charge-sheet was issued

on the applicant on 27.iO«1986j-

" GHARGg

I, M,L« Kararwal, Assistant Commissioner of Police,
Punjabi Bagh, Delhi charge you 3,1. Sanjeev Kumar No,i08/D
that

01, On the night between 1/2-3/1986 instead of performing
duty of nigh checking officer Police Station^ iwoti
Nagar went to make search in the premises of popular
Rubber•Industries 69, Najafgarh Road, in the p,S,
Jeep I\'o »CED 2539 above and did not to take the driver
to accompany you to the factory, but drove the vehicle
yourself which is against Goyt, rules,

ed
02, • You neither mention/about the checking of popular

Rubber industries, 695 Najafgarh Road in your arrival
and departure report nor brought it in the kno'wledge
of SHO and other senior officers,

03, You also ilouted all rule and regulation of house
s e a rc h a no. f aile d to p re p are se a rc h me iro ,

04, Being a member of the disciplined force and acting
so, you lowered the credibility, image and prestige
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of the Delhi Police by searching the factory without
any cogent reason at an odd hour.

The abo've act on ^<t)ur part arnountS'to gross negligence,
misconduct, reraissnessj dereliction and misuse of his
official duty for personal' gain for which make you liable
for punishment u/s 21 D.P. .Act, 1978®'.

5, The Enquiry Officer v^ho conducted the enquiry

submitted his findings on 27,2.1987 stating that the charge

has been proved against the applicant. On the basis of the

same, a. show cause notice wds issued to him on" 11.3.1987 as to

why he should not be dismissed from, service. The disciplinary

authority passed his order dated 25.4,1987 vi/hereby he was

dismissed from service» The appellate authority,, by

his order dated 4.8,1987 modified the punishment to

forfeiture of 'three years approved service permanently

entailing proportionate reduction' in his pay from ris.470/-

to fe.425/~ p.m. The period from the date of dismissal

from service to the date of resuming the duty by him

Was to be treated.as leave of the kind due. 'However,

the forfeiture period will be counted towards pensionary

benefits' etc,
\

b.- V'/e have gone through the records of the case carefully

and i^ave heard the learned counsel for both parties. 'The

applicant has impugned the entire proceediiigs on the

following grounds;-

( i) The findings submitted by the enquiry Qfficej-.

perverse and based on no 'evidence.

(ii) Iri summary of allegation.8 allegations were served

but the • ,

on i.he applicant,/.charge was framed only on 4 allegatiotis, •
♦ 0^
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The -Qisciplinary authority and appellate authority, in its

show cause notice as vvell as in appellate order, refer

to all 8 allegations, and not the charge.,,

(iii) The non-supply of preliminary enquiry report , •

submitted by Assistant Gonunissiouer of police, prejudiced

the applicant as he has learnt from reliable sources that

the report was in favour of- the applicant and had exonerate

him.

( iv) In any case, even if report iS'not in favour of the
the

applicant^same being a relevant document should have been

supplied to the applicant,

(v) It has not been indicated any where in the findings

or in the impugned orders as to which rule or lav-j has been

violated by the applicant'. The charge on this account is

absolutely vague,

(vi) The punishment is based on conclusion drawn from

preliminary enquiry and not from the departmental enquiry

or the witnesses

produced in departmental enquiry. This is against the

statutory rules.

(vii) The Enquiry Off icer has drawn the conclusion not

from the evidence adduced during the enquiry but from

statement recorded during preliminary enquiry.
t

7, The respondents have refuted the aforesaid

contentions and contentions» according to them, the

enquiry v\/as conducted in accordance with the provisions

of the Delhi Police (punishment & Appeal) Rules, 1980 and
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•fekxx-the charge had been proved during the enquiry.

8-. It is Vv'elJ/^ettled that a couit or Tribunal cannot

.reappraise the eviaence in a case of this' lcind« however,

where the findi.igs are perverse and are based on no

there

evidence or where^has t-een non-compliance' y;ith the

principles of natural justice, the court or Tribunal can

interfere, A perusal of the summary of allegations and the

charge-sheet .framed thereafter indicates that in the

charge-sheet four out of the eight allegations were dropped.

The disciplinary authority and the appellate authority

have in'the orders passed by them, referred to all the

eight allegations and not to the charge framed agaitist the

applicant,® This discloses total non-application of mind

on their parti.

9. Allegation (i) of the Summary of Allegations relates

to the demand of an illegal gratification of Rs.2,000/- a^nd

acceptance of illegal gratification of Rs.1,000/-" by the

applicant from the owner of the Fc^ctory in question. This

was dropped in the charge framed against the applicant after

examining the prosecution witnesses. Allegation (iii)

refers to the applicant having harassed the workers and

ovNTier- of the Fsctory and personally inspecting the chemical

compounds kept there resulting in the mixing of chemicals,

thus causing financial loss to the owner to the tune of
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ils.8,OCX3/- approxirn^rtely. This does not figure in the

charge framed against him. Allegation (iv) states that

instead of performing his duty of patrolling the area

as a night checking officer on i/2"'3-i986, the applicant

went to make search in the factory vath ulterior motive

and that he intentionally avoided performing his duty

which was assigned to him. This is not included in the

charge. Allegation (vi) is to the effect that the

applicanrt misused his official position and dem.anded

and accepted an illegal gratificationj on duty and in

dress. This was also dropped in the charge',

10. './ith regard to the 'remaining four allegations v/iiich

have been inc-luded-in the charge, there are m.aterial

differences as mentioned hereinafter. Allegation (ii)

is to the effect that instead of patrolling the area

and check the staff and maintain lav; and order, the

applicant took the official jeep starightaway to the

Factory and started searching tiiere. Re did not ask his

driver to accompany "as he was going to the factoiv in a

pre-vvell.planned manner vvith strong ulterior motives" .

The portioi'i indicated within inverted commas does not

figure in the charge. Allegation (v) states that the

applicant did not m.ention about searoh/checking in his
\

arrival and departure report and .did not bring the facts

to the knowledge of the ShiO, his immediate superior.
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"He concealed the facts intentionally instead Vvdth an

yl"^erior motive and personal gain^i xhe portion

indicated v>;ithin inverted commas does not figure

in the charge. Allegation (vii) is to the effect that he

flouted all rules and regulations about such search "and

kept his seniors in dark". The portion indicated within

inverted corrraas has been omitted in the charge,

11, Thei-e are tv/o basic element in the charge brought

against the applicant, narrely, that .vhile he was on

patrolling duty, he seaixhed a factory unauthorisedly
/

and lie did so for personal gain. There is no iota of

evidence -that he did so for personal gain'. Out of the

five Pr/s examined by the Enquiry Officer, none has stated

that he conducted the search of the premises of the

factory on the night between l/2~3~1986 as given in the

charge, PV/S who is the owner of the factory stated before

him that either on the night of 24,2.1986 or 25,2.r|86, on

receipt of a telephone call from the factory, he went there

where the applicant and another person were present. He

f

riever stated that tiie ^rppliccint visited the factory oetween

l/2-o-",i986. • Barring pjs 1 and 2 who are police officers

a!id formal v^itnesses; no one has corxojjorated the

prosecution story. The only material v/itness out of uhe

five pro socutio n wi cne sse s examined dui'irig the ericuiry

is Shri Sheo Deen YadaVj SMO wr:o was the immediate super;-aor

of the applicauc, .During his cros^^xaminstion^ he was

asked as to v/h?t are duties of the applicant v/rtn regara
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to preventive action i-e-jirding crime, whether he can t^;•:e

provGitive action. leg..,rdi?ig crime anQ what places caii oa

checked by hirn in his diviGion, /.is lopiy '.vas cnat the

applicant can visit any place whexe illejai ana unlawful

activicios are going on. The Enquiry Officer iias ignored

this crucial evidence in his assessment. The Disciplinary

Authority and the appellate authority have merely dittoed

the findings of the Enquiry Officer» There is also no

niaterial to conclude that the applicant searched the

factory and that too "•.-.dth ulterior native" as has been

concluded by the Enquiry Officer. The finding of the

Enquiry Officer5 the disciplinary authority and the

appellate authority is, thus,- perverse,

12. There is no mention in the Summary of rillegations

and the charge-sheet as to what rules/law had been

violated by the applicant.. The charge is thus vague ,

13, • The punishment inposed on the applicant is based

on the conclusions dravjn from the prelimnary enquirv' and

not from the departm.ental enquiry. The report of the

Enquiry Officer refers to the statement made by PiV2

Constable Banwari Lai, Driver which was recorded behind

the back of the applicant.

14. v/e are, therefore, of the opinion that the applicant

is entitled to succeed^ Accordingly, the application is
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disposed of with tne following orders and airections;-

(i) .'/e set aside ana quash, tne inpugned order oated

11,5,1987 passed by the disciplinary authority and tiie

impugned order dated 4.8,1S^87 passed by the appellate

authority. His suspension period shall be treated as duty.

The respondents shall release his pay and allowances

during his period of suspension on that basis as

expeditously as possible and preferably v/ithin a peiiod

of three ironths from the date of receipt of this order,

(ii) .There will be no order as to costs.

Ki<i
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