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(of the Bench delivered by Honfhle shri ¥.K.
) : Kertha, Vice Chalrman(J))

) ' The =2pplicant, while working as Sub Inspector in
Delhi Folice filed this application under Section 19 of
“the Administrative Tribunals Act, 1985, seeking the
following reliefs;u‘
(i) To set aside and qua;h the departﬁentél enquiry
report; orcer dated 11,3,1987 imposing punishment and
order agted 4.8,1987 rejecting the appeal;ﬂand
(1) to treat tﬁe suspensién period as on duty ana to

order payment of all dues.
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2. The applicant was posted as 3ub lnspecto: in
Thana,vhmti Nagar, He was placed[under suspension’
on 5.3,1986 on the besis of certa 1in complaints

rece ived from Rubbef Factory Owners against him and

the facts indicated the commission of a cognilzable

w

offence py uilm in his orfficlael relations with the
public, The disciplinary authority also ordered a
'Prelhninary Enquiry‘io be conaucted into the complaint,
3. A regular depertmental enquiry was initiated

“

against him in respect of the following allegations; -

i SUMMARY QF ALLEGATION
It has been alleged against 5,1 Sanjeev Kumar
No .D=-108, while uosted at Police Station, Moti Nagar,
and ofrwcauing as Division QOfficer of the area of
Rama Road that:~
(1) On 22,02.19856 in the evening he went to a factory

in the name of w/ S B=ST RUB2ER INM DUSTRIES,

D~70, Najef Garh road in uniform alongwith a
c1V1llan, There on the pretext of checklng the
sulphur stock he harassed the ownter and labourers
and caused embarrassment to them, The $.I.

also “threatened ¥igthe owner jr. hahesh Chander
and his orouler wiio were pre esent there to lock
tiem up as LAE?Y had stored sulphur without licence.
The 5,1. theresfter demanded an 1llegal ¢ratificatio:
of 5,H,ooo/m in case they do not went to be
arrested out of which he accepted an lllegal
gratification of &, l,OOO/- on the VPOL from the
owner and ordered him to pay the rest in his room
at P.5., Noti Nagar,

ht of CGlA02-03-1985 at OLID His. the 5.
instead patrolling the erea end check the St sy
and mailitain law and ozxrder, took the official
jeep straigiteway to quLluf Hubber Incusiries at
69, Najafgarh Road and started seerching the.
factory. He also did not ask the driver to
accomnany as he was going to the facto ory in a
pre~well planned manner with strorgulierior motives.

(i) On the n
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e workers and owner of the

(1ii) The 3,1, .
started inspecting the

factory and personally
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chemical colmpounds kept there resulting in the
mixing of chemicals thus causing financial loss

W f



on the applicant

to the owner to the tune of 8,8,000/- approximately.
The 5.1. instead of performing h1 duty of patrolling
the area as a night cnecklng officer on 1/2-3--1986
welrlt to make search in the factory wit lverﬂor
motive, He intentionally avoided performing his
duty wnhich was assigned to him.

did not mention whatsoever about such

The S.I.
search/checking in his arrival and departure report,
He even did not bring the facts in the knowledge of
the SHO, his immediate senior., He concealed the
Tacts intentionally 1nst@ao with an Glterior motlive
and personal gain,

demanded and
on wuty anu in

He misused his ofiicial ana
accepted an illeyeal mratlzi atl
dress,

*

flouted all rules and regulatilons about such
and kept his senlor in dazxk.

I .
Being a member of the aisciplined force and acting
s0, he lowered the crecibllity, image and prestige
of the Delhi Policew,

He
séarcn

Thereafter, the following
N ]

v

charge~sheet was issued

I, M,Le. Kararwal, Assistant Comm15¢1oner of Police,

PunjaOL Bagh, Delhi charge you S,I. Sanjeev Kumar No. 108/D

that -
Ol.

02,

o~

On the night between ¢/2-d/¢986 instead of pertorming
duty of n1gh chaecking officer Police JTaLlDD, foti
Nagar went to make search in the premises of populer
Rubber Industries ©9, Najafgarh Roao, in the F.S,

Jeep Mo JED 2539 above and did not to take the driver
to accompany you to the factory, but drove the vehicle

yourself which is against Govt, ruleso

ed &
You neither mention/about the checking of popular
Rubeer Industries, b/, Hajafgarh Foad lP your arvival
and departuie report nor DIOdﬂhL it in the knowledge
of SHO and other senior officers. ”

You also flouted all rule and regulation of house
search anc failed to prepare ceaxch e .

Bblng a memper of the ulbcvjllneo force and acting
so, you lowered the creulbllluy, image and prasblgp

Q.
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of the Delhl Police by searching the factory without
any codent reason at an odd hour.

The zbove act on your part amountsto gross negligence,
milsconduct, remissness, dereliction and misuse of his
official duty for personal gain for which malke you liable
for punispment u/s 21 D.P, Act, 1978%,

—

o The Enquiry Officer who conducted the enguiry
submitted his findings oﬁ 27.2.1987 stating that the charge
nas been proved against the applicant, On the basis of the
same , a. siow cause rotice wes issued to him on 11.3,1987 as to
winy he should not be dismissed from service. The disciplinary
authority passed his order dated 25,4,.1987 wherepy he'Was
dismissed from service. The appellate authority. ny

his order dated 443,1987 modified the punishment to
forfeiture of three years approved service permaitetly
entalling proportionate reduction in his pay from 5,470/~

to Rs.425/~ p.w. The period rrom the date of dismissal

from service to the date of resuming the duty by him

was to be treasted as leave of the kind due, However,

\ ¢

the forfeiture period will be counted towarcs pensionary

benefits etc,
\

Se We have gone thmough the records of the case carefully
and nave heard the learnsd counsel for hoth parties, "The
gpplicant has impugned the entire proceedings on the

tollowing grounds; -

(i) The findings submitied by the enquiry officer are
perverse and based on no ‘evidence.
(11) ~ In summary of allegation.8 allegations were served

but the T - -
e 1 = vt / S - - PO .
fpplicant,/churge was framed only on 4 allegations,

- a_

on the
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The <isciplinery authority and appellate authority, in its
show cause notice as Nell as in appel ate order, ief””
to all 8 allegations, ana not the charge.
(iii) The nonesupply of preliminary enguiry report

submitted by Assistant Commissiouer of Police, prejudiced

the applicant as he has learnt from reliable sources that

O,

the report was in favour of the applicant and had exoneratec

(iv)  In any case, even if report is not in favour of tne
the
applicant /same being a relevant document should have been

,
suppplied to the applicant,

(v) It nas not been indicated any where in the findings
or in the impugned orders as to which rule or law has been
viclated by the applicant, The charge on this account is
absolutely vague.

(vi) The punishment is based on conclusion qiqwn from
preliminary enquiry and not from the departmental enguiry
KKK RILXERI XK X ARER KIS RHSHARARMUEA® O thQ witnesses
prodﬁced in departmental enguiry. This is against theA
statutory rules.

{vii) The Enquiry Officer has drawn the conclusion not
from the eyidence adduced during the enqguiry but from
stztement recorded during preliminafy eNnguiry.

Te The reSpbndents_haQe refuted the aforesaia
contentions and contentions, ﬁcdording to them, the

engulry was conducted in accordance with the provisions

of t'e De lhi Police {}UlehnLPt & Appeal) Iu1cs, 1980 and

Q-
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kxR the charge had been pmwved during the enquiry,
8. It is wellbettled that e court or Tribunal cennot

.rezppraise the evicence in a case of this kind., however,
where the findings are perverse and are based on no
there %~
evidence or where /has been non~complience’ with the
principles of natural justice, the court ocr Tribunal can
interfere, A perusal of the sumnary of allegatlons and the
charge-sheet framed thereafter indioafes that in the
charge-sheet four aut of the eight allegatioﬁs were dropped,
The disciplinary authority.and the appellate authority
have in the orders paséed by them, referred to ‘all the
elght allegatiﬁns and ot to the charge framed against the
applicant,, This discloses total non~application of mind
on their parti.
2. Allegation (1) of the Summary of Allegations relates
to theAdemand of an illegal gratification oi B52,000/= <nd
acceptaﬂcg of illegal gratification of B.L,000/~ by the
applicant from the owner of the Fectory in question. This
was dropped- in the charge framed against the applicant after
examining the prosecution witnesses, Allegation (iii)
refers to fhe applicant having harassed'the workers and
owner. of the Fzctory and persopally inspecting the chemical
compounas kept there resulting in the mixing of chemicals,

thus causing financial loss to the owner to the tune of

O¢ ~



m.a,ooo/m aprroximately. This does not figure in the

charge framed ageinst him. Allegation (iv) states thet

inste

o]

ad of performing his duty of patrolling the area

as a night checking officer on 1/2-~3-1985, tne apblicant
went o make search in the factory with ulterior motive
and that he intentionally avoided performing his duty
which was assigned to him. This is not included in the
charge. Allegation (vi) is to the effect that the
applicant misused his official position and demanded
and accepted an illegal gratificetion, on cduty and in
dress, Thls was also dropped in the charge,

10. Jith regara to the 'remaining four allegations wiich

1

have been included. in the charge, there are material

D

lifferences as mentioned hereinafter, Allegetion (ii)

-

s to the effect t

s
Q)
chk
l._.l
o]
w
i
[¢8]
1]
o,
[e]

-
ce
]
g.
[t}
!_J
3
o
=
6}
&
}—«l
(
o5}

apgplicant took the official jeep starightaway to the
Factory and started seerching there., He Jid not ask his

driver to accompany "as he was going to the factorv in a

{1

9y

pre=well planned manner with strong ulterior motives#

The portiorn indicated within inverlted commas does not

f‘

igure in the charge. allegation {v) states that the
applicent did not mention about search/checking in his

arrivel and deporture report ana did not bring the facts

to the knowledge of the 510, his immediate supericr

.
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flie concealed the facts intentionally instead with an

ulterior motive and personal gaina The portion

indicated within inverted commas does not figure

\

in the charge., Allégation (vii) is to the effect that he

-

flouted all rules and regulations about such search #and

kKept his seniors in dark®. The portion indicoted within
inverted commas has been omitted in the charge,

11, Tﬁere are two basic element in the charge brought
against the applicant, namely, that while he was on
patrolling duty, he seaxched a factory unauthoriéedly

ana te did so forlpersonal geine. There is no iota of
evidence that he cid so for pgrsonal gain's Out of the
five Piys eyamined by the Eﬁquiry Officer, none has statea
that he conducted the search of the premises of the
factory on the night between 1/2-3-1986 as given in the

chargée. PW3 who 1s the owner of the factory stated before

¢
him that either on the night of 24.2.,1986 or 25,2,1885, on

recelpt of a telepnone call from the factory, he went thers

-

where the applicant and another person wers present., e

$

itea that the «pplicent visited the factory vet.ueen

)
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1/2m3-1986, - Barring Pis 1 and 2 wio are police officers

no formal witnesses, 1o one has corroiwiaced the

€3]

prosecution story. T1he only msterial witness out of che

five prosccution WLINESSES exalined ouring wne enoliry

] o s oo - - - PR R 3 PP S v PRSI et g v T N
is Shri sSheo Deen Yadav, SHO vmo was The immedlate SupeXlor



to preventive action reszrding crime, waeéther he can take

-

preveutive actlon reg.laling crime ana vinat places can we

checkeda by him in nxls dlvision, 15 zeply was Loal we
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concluded by the Enguiry Officer, The finding of the

Enguiry Officer, the disciplinaery authority and the

eppellate authority 1s, thus, perverse,
12, There is no mention in the Summary of allegations

and the chargemshget as to what rules/law had been
violated by the applicant. The charyge is thus vague.

13, ~ The punishment imposed on the applicant is based
on the conclusions drawn from the preliminary enquiry and
not from the departmental enquiry. The report of the
Enquiry Officer refers to the statement made by PW2
Constable Banwarl Lal, Driver winich was recdrded behind

the back of the applicant,
\

S
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14, Je'are, therefore, of the opinion that the cpplicant

joF;

is entitled to succeed. Accordingly, the application is

Y
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disposed of with tne following oxrders and airections: -
(1) Je setl aside anu gquosh the ilmpucned orfder caked
11.5,1987 passed by the disciplinary asutiority and the

impugned order dated 4.8,1987 passed by the esppellate
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pension pericd shzll be treated as <uty

‘The respondents shall release his pay and zllowances
during his period of suspension on that basis as

expeditously as possible and preferably within a pe:iod

of three months from the date of receint of this OTrder.
{1 There will be no order zs to costs,

gw.JM ) L
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