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Dr. Vijay Sethia. Petitioner.

Versus

Union of India. Respondent.

O.A.340/88.

Dr. Madan Prasad. Petitioner.

Versus

Union of India & Anr. Respondents,

O.A. NO.341/88.

Dr. Vinod Kumar. Petitioner.

Versus

Union of India & Anr. Respondents.

O.A. NO.387/88.

Dr. Madhukar Krishna & OrSo Petitioners.

Versus

Union of India & Anr. Respondents.

O.A. NO.492/88.

Dr. V.P. Philip & Anr. Petitioners.

Versus

Union of India & Anr. Respondents.

CORAM:

THE HON'BLE MR. JUSTICE V.S. MALIMATH, CHAIRMAN.
THE HON'BLE MR. B.N. DHOUNDIYAL, MEMBER(A).

For the Petitioners. None.

For the Respondents. Shri P.P. Khurana,
Counsel.

JUDGEMENT (ORAL)

(By Hon'ble Mr. Justice V.S. Malimath, Chairman)
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None appeared for the petitioners in these

^ five cases. Shri P.P. Khus^ana, Counsel, appeared



u-^-y-.--

:i •/ -I^y'-' J O '-'.i^-'^'r .-J "'5 '":! ' T --V </• c ;j ' •.. r̂: •'; i'1

for the respondents. As these are very old matters,

we thought it proper to peruse the records, hear

the learned counsel for the respondents and dispose

of these cases on merits,

2. The petitioners were appointed as Junior

Medical Officers on ad hoc basis under the Central

Government Health Scheme. Their services were

terminated by the impugned orders consequent upon

joining of the regular medical officers approved
0 :;;c -y'^or 3':..v.r

by the Union Public Service Commission, It is

in this background that the petitioners approached

this Tribunal for a direction not to terminate

'I'' C y r-t j".1'i ' .r r •, r • ;

their services, they having completed one year

continuejjl them in service in consultation
, .r f , ' • • ';

with the Union Public Service Commission. There

are other incidental and consequential reliefs

sought.
vr r,T.r;:i- :..o ovjr

3. The respondents have categorically pleaded
v-:v;.c;: .Cr.rj.b.;. n',¥ r r ...'VI \i--• i:ps-v stlt,

that the petitioners having been appointed on ad
I . :3-. -.l. ... .. i. r U j.'.- ...

hoc basis pending availability of regularly selected

candidates by the Union Public Service Commission,

•v;-:

their services had to be terminated in order to
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give posting to those candidates recruited through

^Union Public Service Commission. There is no good
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reason to disbelieve the statement of the respondents
j T;'s,'booqr-i '•{fj- xot

. in this behalf. The petitioners having been appointed'xzv-j. te:.:; . r r'-',;jt;ori,y

only on ad hoc basis and having remained in service
f?scq-ib s; :•iK--r-ij

for a short period of about one year and that too
I'': 3 v. i\ O ; f c '-?• 'S •«'•

pending regular recruitment by the Union Public
':o.r-:;v ; r

Service Commission cannot resist termination of

their services when regularly selected candidate s
^ z 7G£-u:.v::^:oo

through the Union Public Service Commission are

available and they have to be given posting. The
•-•'l :j-,i •. n'r; ><> '.u: ^ ' rr

petitioners, however, have stated that even after

accommodating the candidates recruited through
b^?dos-.":c.;;2 -rtaac J; Jf e/i.? bfi£;o";]:rfr;,?a Tiuf n.z

the Union Public Service Commission, there are
r:-.': ;.'>•> ct •.•;:• iir !] 'roi: ^^rnt

still vacancies in which the petitioners can be

accommodated. The respondents have ft^Rd' a reply
uGj; j 3./:: it ct i' -i:o:[.r ? ao c i'r'c :•
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in which they have stated that they have strictly
e'c-^cT -ir> /ir. xvi:ic: :To2;aJ

followed the principle of last come first go and

there is no vacancy available in which the petitioners

can be continued on ad hoc basis after accommodating

Ovjcc^Iq &D 9-.'sd r;a' ie:^aoqs'r i- ->r'V .C '

the regularly recruited candidates. However, the
fc.a :!•: ffioqc;;.- x.isq ^>u7 i .-.cy

Tribunal appears to have communicated its mind
1''9 j r'iI. --y T: v i -TO ESVj;. ga:i?r:2;j i'-'jc:

to the respondents to see if the petitioners can
. ao :z'^ L"\yc'' r\r\ -f-l tva cr;j?:

be accommodated elsewhere and an attempt was made
o:r nx Lj-sifini'.'s'x.&.t ed o'i a3-j iv:..3?2

by the respondents in this behalf to provide alternative
diijuotrit OSj39tsfo.j:ir;;?.:o aaoiit- r^s •^viitP.cq 'r-vi;^

employment to the petitioners respecting observations
boc3 on .^r" eox'^reii .

of the Tribunal. A reply has been filed by the

Director, CGHS, on 23.9.1988 stating that the peti

tioners had to be displaced to accommodate regularly
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selected candidates by the Union Public Service Commi

ssion, They have further referred to the directions

of the Tribunal issued on 4.4.1988 that the

petitioners whose services we"^re terminated be taken

back on ad hoc basis even by creating supernumerary

posts. As per the directions of the Tribunal,

an attempt was made to accommodate ail the petitioners

by giving ad hoc appointments under the CGHS.

The petitioners were agreeable to accept such appoint- ^

ments. Accordingly, orders were issued in May,

1988, copies of which have also been produced before

us in these cases. It is thus clear that the peti

tioners were not able to establish any legal rights

to continue in service on ad hoc basis in the Central

Government Health Scheme. On equitable considerations

on the suggestion of the Tribunal they have been "

^ given appointments, as aforesaid, under the Assam

Rifles. In these circumstances, there is nothing

further which deserves to be examined in these

cases. These cases accordingly stand disposed

of. No costs.
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