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ZM THE central ADMZN35TRAT1VS HRJBVfOiL
fRIlCZBkL BENCH

s;' ^ NEW DEmi

1) Ck 1147/89 decision

Gopl Nath Mukherjee 6c Ore. ......Applicants,
Vs.

Unim of India fc Ors. •... .Respondents*

11) Ok 530/88
" • I

K»P. Girish •...Applicant.•

Vs.

Director of Apprenticeship Training
DGBT Ministry of Labour^ Govt. of India
Ministry of Labour, S.S. Bhavan,
New Oielhi. .... .Respondent*

f ill) CA 1901/88

Sidharath Kumar 6 Qrs. ....Applicants.

Vs.

Union of India Respondents,

iv) CA 373/88

J«R« Choudhry & others .....Applicants.

Vs.

Union of India & others ....Respondents.

4
•C

CORAMs HON'BIE HR..B.S. S|;KHON, VICE CHAIRMAN.
HON'BLE MR. I.K. RASGOfTRA, MEMBER (A) .

For the Applicants - Mr.' D.D. Chaufla« and Mr.
R.L. Sethi, Advocates.

Tor the Respondents - Mr. P.P. Khurana^ Advocate.

B.S. SEKHONt

As questions of Ian# and facts arising for

adjudication in the captioned Applications are

substantially the same, these Applications are being

disposed of by a ccninon Judgment.
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'isSisSSMflli

•: r;c necessary t.o be noticed for •

o^K <0 adjudication Of thes^^ lie within a short

ccB^ai^s. were holding the post of
' ^ ^ " '̂i^i^^nt^lPraihing bf^ (for short the ATOs) in

-rrt? :te vr^;„ £:• i; <rr , • •' • ••
/ the scale of Rs. 650-960 ttader the Director General

»ji,T 'i:tUfy :j'r_ ^va •/•'•-:;r ;>!

f-d-j aofrt ;:vij:.-:rr Oi' {t/. sake called the

-Vi vq ^l^^o^;<S®cislon of the Govt, of India

(:v,:a6;,tJi« ..f.i ;t^a..in3the::«iatte^-of, upgradation of the post of

The^m|,iirae=islon «, t^en ,i^ order .
Kb. DGET_a.11014/3/86JA-II, dated 10.12.1987 j'

This decision was "
"". •"•' ''•--••'̂ -'•t4kS4'pui8tiani-to"'tfie iSteomSin^tlons of the Fourth

• • 'Conwlsslon').
,evA ,an# ex.Qt ^^'?IP^;eeimsif6n«fedthe post of ;

^ Trainina Officers -

from para 2:of'•• ';
:!ma. e?=;-s-asaT; £Ssordi»J Sanction to . '

ri-ws fc. ^W;to tho«'
iftls. 2000-35001 w.evf. i.i,1986 in the D.G^iTi

~^r:.hzo'ai ^•
MBadquartter offices and thfe various field offices/

:• Of ti^ DGET^
•• :.;na or;^ 0'r4.-A'-r . -

i**^^his order that consequent
.. ^..1.:? of ATOs stand

"^dis or^er'Ho;rlxfe.^31014/1^
dated 12.4.88 Unnexune-C in 0^ 1167/8?), Applicants

promoted on regular basis as T.Os. They were

•' pcfeted-'at ^e''iplabe>''flihdim'aga'i'ns with
effect ftoiB tte date they assume charge of the post

' ' " • VK. ,. . - ^ • : • •• . • • /
-.••••••-•3/
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-j-- in the pay scale of Rs. 2000-3500. Their promotions

were made subject to the following conditionst-

o,; : t ^5 vj - i)- thfey will be on probotation for 2 years*

-t.i- v;;A :The^period^ iofi'^jtbb^ion will be reckoned
. fron the date thev, Ipin as Tfe.

s„ .c. -^-yA -A?>-)pi?^he,..prqmption. ca^^ with it the liability
tp.serv^ In any part cf the country.

iii) If they do not Join duty at the new place
fi-t VJ CC,l!SL'^A'-- .3''S'RV/ ^ , -

of their posting within 20 days froin the
sltsJ- rO 'yji^ orders their promotion

:^w;;- c if-ij :a-:t©rder;>will;>be-:treated as"withdrawn .and the'
. next person on the.,:approved panel will be

promoted,

ir-.c: .xi: ,. •

Api>^ip|n^s^.^e^^l ;9ggrif|]|,d,j^hy;.;,.^ aforesaid order.
•?.5W 'i-' Hif) ^

. I•OTi aairOTSoO' SriJ j9lth''fSl*»^5ili?-M--''»PK4<>P?3.S?9Pn»«otion fton the
to iaeci 9!i#-;'sf5®55?fSM?S?*--.;^r«?t--®»fe*•>>«««» 10.323 (Ann. A/1

i» ».iints^.S is ^3M61<f§9fe(:f'SBp^M(i»?0%.^aliflcations and
'̂:£oa vac .r. res^nsibilltles

• the:same. It was
on thisJaasis ths^t .t^ie^Cgpi4.s^Qp reconinended that

. .r. tte post of.,^Qs Md Tte ^ and given
' * the scale of Rs. 2000-3500 jand suitably redesignated.

It is pleaded by tj]|e Applicants.^hat prior to tte

'• . ••• L, •^ upgradation, the
ATO's job were non-transferable.,and an ATO %»ho did

X :•^

Vf ^

, nolt .want, ,to. be transferred< re-fuse pr«notion to the

oosJ; of T«0* and the. promotion as such could not

be for;oed up.on an, ui^il^ing «mp^]^oyee. Applicants
•• A"'.-f 'i. '"iX •>•''»• vvF->-^>'Vr'/-1. 'w-i' ;. 5. •V'il..

^ ^ th^t were upgraded

they were offered lo^^jr pas^.,8cs^l*? of Rs. 2000-3200

^ich %»as discriminatory. Thejp,would have enjoyed
:/'3C<r S:o '••='-

4/
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: --m4^'' ' •
, . V ','lo:J''?r -Si" ' •"::'r';: • ' C •"••;. J '> ~v' i ^•:;,'-Si;?''v;

iilaid 'of the

^ susceptible •

• Diirrf? .>rfer illegal '

vsi-S ^,;-.i.ijt ^ri;f th« office Ora.r Ho. 'l#

and - •

•^/^^• :ca ^ cooraanded.

;k-'J vvl beStic&,idthdtalf, resci^d» eisacel^san4A?r xecall. the

tio' ^£s3s^io2-s ^ttf^z)6iaid?®rd^ ^is^^lso ltemo.rJ^^ dated April 21, 19B8'

o;? uiuo-ioociij. sC0ijiii3jg3QnES-i>?lh£C '̂11^^1^/e9Pl^s^ the Director,

fcrt-s. ' I »0^'faBi;es;i5»ja;jjiilig'^liajstiti^ Howrah,-

'®i^^^infe^J^shr In 0-A. 530/88,
. q):t;-nrx::? '.^!;d<"O^ide^'bnaer''^te'k t2,2,1988• (Axmexuie-I

"in''Ki8"^>^ '̂\-^^ aforesaid order,
" i .-';~^-lippl'ieant''wai&'"^^^ of ATC ' from, the

proootion to '
applicant order of

though he had

=^5C/:::3' j''n";4 •• • • sn b-r.:\-;b-37' , " ''
earned two increments and was also due to cross

Elficie^y ^eh''t6e-T>.P.C. could have

as ^e sasne is to

' hcai existisat pbsi^ ^ has Iteen isingled out for harsh
•si K

been convened but was not con'^l^di

4, Applicants - 8h. J*R» Choudhary fit Ors. in

Ok 373/88 have iapugned the order dated 10.12.1987,

..••*5/
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Interalla, on the grounds that ATOs, Store Officer,

^ Surveyor and Senior Technical Assistants had formed
;i. X •' ;">"i • v.-•x'"V •'-ijr'f- 1"' ;.'i_ ^V- .-j; .. . -

bne cadie having ceNmoh Recrultrt^ the same

sbaife"^ j)SV»

feeder cadre

,T^ the posts In the
- «Xca;>q««a «; iUw Saat^ilM^'feF^K had

••.S'aA...» ,,,1=.. l'-'-"''''''itoaincA°'ls«:ixe''6f''i^y-^ the Third Pay
. • the-

•y :i^ief^St'Rfe.®'i6^6-9^ the Fourth Pay
' "' by the Ministry

' ' ' " • " • •'. • i'-'j.®- - •- • , •• .

.ui..is:.ss»KS3 merger of the

sw;? llHo&i -i^^tsof^AIEte ^silfCtes ^^af^.,|>ieHaed by the

•3^1 tS iailth^s 1^.thaM aforesaid officers

^•solrr^yjs.l*l c^9£^i!^JIQs according to

<.itr^A^oK ^:if,|fe#i3parins4pi!?.::''.i5^fl-^*|̂ afe^tay3j.<;^ii^ work' and that

,38\.0£a -A.O nJ PBi tlS® iecamej^tetions and act
Princlpte.

•* haw

®525 land 2

^7 sa:?a>®w «>

• '

•:-ai ^®"'
> . .. PPSt^ ATOs, stpCB Officer^ Group Instructor,

be.a a!i Senior

. Technical Asisistant in and under the DGET to those
'•;,:3' :5«x? 0^.a.s. :^, s^ taa^- ;yvj t::.:^rar:^^

tUK-,

. '6' ;"O0 '"

Sil *. SlC $ •• ' •;•

,tfe5.i:,y.::., (V.j ^-V'- v,:-:?",. •.•^O A: •,,,.., g/
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y, ;;!A :;,ir'a-.:; '.•'•«. i •.:

nt -A|j^iceii^8 - Sh. Sidharath Kuaaar and others

'••in ^CA i9bi/88»''iiiaviB clainied~tt^ relief as has
;-:-,^>i by-Appllcbn^ O-A. 1167/89.

g. Respondents have resisted the Applications#

^i:;^hd"€feBt'%he prior, to the

merger of ^he posts of AT^ and TOs# the ATOs were
'•'" ' •' •' "'•'''" not' t ransieralble"' but 'sufesequ^iht tothe me rge r,

;..n..fc:o=..5 «i t, S^*Os ate Xiable
cr ccilt-lo^'x'-}^ ti'y -SV;/ i<.

to be posted and transferred all over India. Since

the post of 20 is gazetted Gjcoup-l post, the traB$«cr

of TOs were made according to the administrative

requirements. The Commission recciiinended only the
;r;:?;,rl'r ir'S?J & X' ,i 'tfV'Sd '?j ''iv-X

•ei^r of the posts of ATOs and TOs, the incuinbents
holding the posts of ATOs cannot claim the upgraded

scale of Rs. 2000-3500. She post of TOs have to be
,, .&cyn:^--Xy arf-

filled up as per the recruitiaent rules by promotion

of the combined

cadre of ATOs/STA/Surveyor etc. It has been further
'•"" ' '''''pleaded that ijiec^ause' oitl^ atoinistrativ® .reasonis^

It 1»S specified in the order that the existing
will contini*# to draw their pay against the

-u - ,1 :, • post of *Os till «» regiiw'praootioos ate ordered.

- that the <>ffifcw"'iieiiae4\n the impugned office
'S(^ i^^isT 2000-3200 and hence-

/ ''liSy ^"^Mo^'^o'thi pist'rf TCs in the scaU
.4, tf'Sar m60-M66." <tl<« to'tte fiUng of the ,

^^%|ucatiOTrW^i^anS'h '̂ai^ representations
t,:v;,:aEJ FrtJ -ifi; ihe'DGsi/'l^'is'father pleaded-'by the

Itesponaents"'S»at\&'rere'upgradatio^ of the post of

u. 1.

-> •

'v.' ^
' - '.;0"

.7/
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s ATO to that of TO does not entitle the ATOg

to be promoted i^'autonatlcally*

-r-i i?!* >> .. .!-•:... Tjfe^^.clatoKOf the Applicants In

V cxvi VOA,, 373/88, has ^so bpen resl^^ by the Respondents.

x"5.i^ c, 4-.,v The-.client.,Jirpun^voil.^ CA has been

-Sft!? ®"? responsibilities
•^ , V , 9f >TQ^ alone have been considered matching

Of Training Officers whic^/resulted in

. ,.;3#3» Of TOs.

.-Cis r-.vv'|? "P »==or'3ance
^ „ -5 with the existing Recruitment Rules according to

•':s^xj." >: :sf>yo j.; Zcj: .7<l •jj'

\ . which the feeder cadre is ATO/iTA/Gl/Store Keeper/
Maintenance Millwright etc* Saying that the

y^.vj o;?' Oa ::fu<3'0::)s tJmi

. upgraded posts will be filled according to the

. ^ Recruitment Rules, Respondents have pleaded that
'^u:^ ire

the principle of 'Equal paF for equal worX* has

not been violated and that tii relief claimed
.:ia ^::.7 35?-6^! oaoq Biif ^00^^:-000s .an 2q

cannot be granted.

aw aaaressea
, i/T by the learned counsel for the parties and have

V^Iso given our earnest consideration to the

pleadings and documents on record.

. fe«,- S,s V,,T .?!:«• =?= "S" ^ *» "
tiled by

&atT;.u.55,;: rf^wry cutset; .
,,, ; , The aaln pUa ialsecl by these applicants Is that

B/e,. aWith
'•..!•:.}• IC,V .:c_/;:i ?•?.:.???: proBoted to' the.

a tr? V̂ .v . the post of TOs and that the lebour--V-.O .-j-i.. .i. --i X r^^.\ - .".•/C. ^-:'• I: i;;.-;'; r-:

.8/
^.1
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le-rUQJ •: r ^ /,;-</• .-J;

. by recppn^n^ ATOs.

,, .a .support :their ease ^
"'Comnon

into service the naintenance o.i^ seniority list

•f- wsp^t of >TOs. So far l;he question of
^<:oi^na?tf^^ for TO two sets of posts

is,<:or«!ern^a |̂l?e^^»<^ l^s wittln the policy domain
-of; tte;**!ilnlstratlve Minis.W ecncerned. This

3,r23 3.1:,. T.;OC /,:Si f rM ^ BVpeilor
.0, .uc ao. b,®?=fe ^ ,
i = . bnn N-s T6'^'

.,„-f ,*it4n.tlK of the administrative
f . T„,-a«thorltles. In, this behalf, unless

X;upr' 1Q, -iqlznlzg fundamental
3.ni„c=

wisdom reeonioended nerger of the posts of *»0s
ba-ind-nuDO ;:;j-ris^opC!" He*:?; •.;, ::l Iu.;:i :;3r':. «n'T

With those of ^Os. We have not been shewn as to
sbs^; .;;i V- rulrjTciq .r-^ri:+ e v;:

hotf their reccraneadatioos or ^cision telcaa
31=, r;.::-hrn,; :.y:.-2'zn 3ri:;' oj" ;;nx-tlo:r::s '

the Govt. vide order dated 10.12.87 lAnn.-i in
sri- vc3 ;-'3na r:\;sn tv ni v" o .t i: . . . ,. ^ ^

this case) infracts '*ay fuadafflental right ^sted
vcf'3^ a^plflcantsa ^ i.u« '

w in the y : . i. The other plea raised by the
j f •'•• r •;• "• 1 o. j"' ••' ' ^ -•-, S-' '"; •' ".j f •, •' •;•" * - •' '; '*• \j •"{ "V •"" •'•• " •"

' ^ ^ l^plicants is that ^ere has heen violation of
--y'i la.rnij.;:: 2:-;: \d i:-: :k:-i 'i 2 5,: • . •'•principle of 'Et«al pay for equal work*. ^JlWe are

^ thaVappl^ants
ha« failed t» establish that they are perfonalng

sn.r bns oi rs:':c £. vS ~ "c "o ' i

stoilar duties and work as is being perfonaed ^
'"r c •; .iC.n ^r;r ;T'Ci'^ 0 :inn,-; no • tcno-::;^ the MOsv *his », is, therefore, held to be

h-7;i ^ 't j-Si-iC

I- -

'"*1

•'r -T ;
• • V ^.V .« .1, (f. ..

\;nr "tss<:r

'1D

. .-', i

bezeft of raerit.

9/
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1D, Turning to DA No,1167/89 Applicants Counsel and

the Applicant's uhb appeared ' in •person, ucre at

caft^ stress that the impugned orders Annexure-C

or their promotion which ^lEo'-Seck to transfer them

'•• T-

o\v -i -vi V

and of upgrading the post of A'TOs to those of TOs

subsequent 'to 1';i ,&5 'are 't/hsbsltainable. It uas also
nix;?r3o -/cuX.:.- n Hr I

contend.ed on behalf of" ttie" wpplicants that the pay

scale sanctioned in* t'h'e Presidential Order dated

10. CAnnlx'ui-e-B) •is^ and that there

cannot be promotion fromjthe same post to the same

r post. Annexure-C in thiS; DA~ latid the follouing portior

in ihe ' or'flef idaVecJ'i'5t'^^ 1987 A-1 and note

ih the ehdorsemeht df 'the'-ordeT dated 10th December,

^ere assailed on

''̂ %he" grbunB ihfra'c'tr^ principle of "Equal

' ^̂ pay'Tbr'-equri" ATOs uill continue,,

to drau t'heir p'res"erit pfay against the upgraded post

The learned counsel for the respondents countered

by stating that the promotion is to be made
•••' '«v Hi1.:r X,;; ZKrp:-?'fx -L :

V ^ according to the Recruitment Rules uhich are

statutory in character and haue been made by the

« ' President in exB.r-ci-S;e-,6.f the pouers conferred-by
• •• U

the proviso to "Article 309 of the Constitution,

It uas further submitted by the learned counsel for
l-:: - ^&Io;;.v,y-x,r •

the respondents that ths upgr&dation of the post
=•...• i W7... si:. • •- -.j. j

does not mean that the prbmotion of the inumbents
g>fii3rl>,;:rKsq ••:;}.i> •r -r;- i. ' ;

of the post bf ATOs would be automatic and thrtjthe

promotion had been granted from the post of ATOs

for uhich scale uas Rs,2000-3200 to the post of TOs

.,..10/-

B.» /.rr".
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i fi K:.: ., , 5 , in.Jhe acBle. of Rs,2000-3500, Taking up the lest

^ rirf •; ? S^bmiseipn firstj it may be stated that the same is

''"^•' — ^void Of substance in asmuch'as with effect from

, of.^TOs had been upgraded to those of
TOs in the,scale of Rs.2000-3500 and all the 136 posts

.; V . • "I ^r•'••• 7 - • •• eS-Jv

. '•''•'•• 'iTux
. ••rur;:;,u:.: 7K,.r!? r8°r! 1,1 .Be, The aforesaid submission

..... V . - ,, :v ,-;. -J ^ I' r{:j 0 H33^rq v.'irdg U gut f^fward^on behal/ of they Respondents, is thus, held
, • ' ••'-••• tvs;Q -.il -.l-iXCc^i AC n:

•• ®-' ^^Inu /tf9." find merit in the submission of
^ ^ " ' •••aV- iirl -q,-- /ft

kss&b af?p3.icanl^ that the impugned order is lacunic inasmuch

;^,f2Bks promote, the applicants to the same post.

«3:5ns respondents that the promotion to the post
-'0 ainT \ *•

r H^;;Q.n is,„tq ..be regulated in accordance uith the Recfruitment
,, •• , nl 0 ,

.aai^-rjisi vcarsrt be^ to be altogether devoid of merit but
!^o XniJ ^ Si/ .3^ ^n t

••!' sau.-co/inA) fwithe..fact rempins . j;,hat there was no post of^TOs in ^
i ::^U, ays T'SOtO

bstec 9S®^^ff". vieu -of the Presidential

s.iT ,bad1087 abolishing' IsV posts of ATOs,> .:rf-ni.

-li'Bdt us^,!^ t.he^^rB^sp^o,nd their plea that the

b'^teb r^P ..P9®t <?TOs is to be made on the bsiis •
~ j ••.;":•! if rfrij . "'Vn X.';'i

:T.£ lyor; -3iiy ofx •^Hb needful has to be done u.e.f, '
^ ** ••'•••.... .V ..• C5 :•};.:•• 'S'IUX S'fHA

- ^lijX'̂ nnA ni ^1:t« 1>-86,,, ^^nnexure-C, however,- seeks, to give promotion
"T'V" "-"'''i--- •5" - -jocoa ' - .•"

STn3bncq.28S fi;o.5!,,f.,lat0r..dates, ,Another serious .infirmity in this order
/ ' •;c.ur^=n ai .339--.roor- • . •, ^

3._r'sct;?.::c3s nyhiph,..f|§n,^als^ ^^saW to^be infractive of the prini^ple-
JL ' • ~- ---'7- '̂'V'3~2,7 •Vf ds Tsn'SSVfo^^.bns se\vsef 'fflueX pay. for' e.qual work® ' is" that the impugned order •

'•^5 J'qrsa^si i;.;;' e^^ks .tp^giwe^ different pay scales.to the officers - '

is it performing similar duties and functions and possessing ^

i.o;;- nr a.j-1|^ j^4j^il^ i^ Applicants* submission in

B i f tMs,,behalf ^stands fortified by the dicta of the Supreme

-•>•-• •?£ i5,1; g>.... -Caugi.ri P»Savita and others Vst Union of Indie. Ministry

- :f^-c=/ifs ad;; ~rof..D^Cance(DBDtt. of Defence Production). New Delhi fend
-. . -"• - i« .- . s- • -i i r' V yV'£-f.-j-.-'- .->

• : oi Others., and Bhaouan Sahai Carpenter and Others Vs.Union
' • r - • • .r'
of India and another.

•' \ - /

198!

-0 1; l9a^Supp)SCC 94

^:-.i —c;? I - "•"'̂ 'i>47'A-iR 19B9 se •121^-^
- - A -i ,.. -. „••



/ In view ef the aforesaid teaBon^ thi ixpression
•' OGL-.' •!;. r i;. «•••• "?r> ;ii-t t

i • ->

^'rim '."l
' id

•JjL

•the existinV ATOs will continue 'to''d'rauHhBir present
pay against the upgraded post* occurriticj in the order

dated lOth December^ 19B7 Annexur# A-T and the note in the
I; jrin •'G;'"• •; - -4 ,

endorsement of the order dated "^;th' December, 19B7 ^

Annexure m are not sustsinab'lBa '

11„ The grievance of 3hfi"K,P.Girish-Applicant
^ -w " • i ; •". K:- r- *:•; c, ;?• •'•> ^5 .n r' :••' c .--i ••( - - , , , /-x

in OA 530/B8 is perfectly justifieidi rightly pleaded by

him, he could noV be reverted'^o thfe"post uhich uas not

in existence on the date, the' impugned brJer dated 12.2.88

uas mads. The po'sts of ATtis had been abolished right from
"• • .'i .-1 •• X v. , . . , J, .

• « " J asor!;:;: i.-; r- - -
, 1o1®1986, This GA alsog thus, merits' acceptance,

^ /f 12, In thrpremises, OA*372r/ '̂̂ tftlBd D.R.Chaudhary
-1 r. •" -""i"] t •' t Vj~ •-• *" '"li ''••• '• i* k 1 •

H '& others"Vs. Union of'tndiaOlhefs'"ia hereby rejected.

Order No.DGET-26/l>6/b1j6t"datfed"l2i^2 (Annexure 1) .- ,

in D.A 530/88; Office Order'Wo^lS of"^988 dated 12,4.88
.cCTA enbraA.

Annexure-C in OA 1167/89 are' hereby' tltsBsheds The expression
i • a • s ..'ii WW«+-^ rti•thV'BxYsUng"''̂ Os iul'ff MOtlniie® Wdliau their present pay _

dated ia.12.87against, the upgraded ..post* fn
i iJ " i} "••'}' ^ ': ;; v ; 1. -J'nB.h',';

Annexure A«=B and similar exp^

endorsement of the'brder ^aWri 10m in AnnexUre A2 in

fyO OA 1901 of 1988 is hereby stfudR db'a^^ Respondents are

Annexure and similar ''e^ptfe^-iariljTf fK"' the note in the

" ' hBTebV directei' tb'male'friih^B^deiiJS-'-iin'-accordant with law
, in respect^of the" applicants lfi"OAs ^^67/89 endt.^9D1/B8 ^

.'• ' Jithin'a'pertod-'oM raimthW"frb^ %he-'iatB of refeeipt of

copy of this "judgemBnt*. iiefeisV that nothing/
contained in this' judgeinint^^^^S^^^ be taken to preclude the
respondents from transferring isthe applicant '̂ as era

_ par '̂t?B-'--or'de^s ^ff be ffiada, in aij:cordanc(
the'above tlrms,
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