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. substantially the same, these Applications are being
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B.S. SEKHON:

As questions of law and facts arising for

adjudication in the captioned Applications are
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disposed of by'a common judgment, ’ /
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s e . o h ‘l'he fects» necessary to be noticed for :
5 AmeT edjudication of: thesé Applications lie within a short'
”k'c&otirpass. A11 the Applicants were holding the post of
Assistant ‘l’raininq Offieers (for shoz't ‘the ATOs) in
Y R S P 3 53‘ : - TE
[ the scale of Rs. 650-960 under the Director General
o oarpeie seay w2 e 7‘“« bl b
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at. the, time of. decision of the Govt, of India
‘taken in: the matter ‘of. upgradation of the post of

s Tliw ey ‘:'\_:_;:e‘:_.--z:‘:".i.-";vjmase  Phe” sforesaifi l&cisim was taken vide order .

No. DGEr-A.11014/3/ee.m.n dated 10.12,1987 ‘7‘

ppm— icoprhnnexum-ﬁ in ‘o 1167789) This decision was
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Fatxy srt  atus f-a?-'-h-‘..’taken'pursuant ‘€o" *the I‘ecom‘.nenaations of the Fourth

s BUE LY anIlo “’3~-¢2en'trai ?S’ay"-'camission (f“r’short the 'Conmission').
DA A R - ST Cmission “Had - recdmﬁexﬁea“’that t.he post of =
Ses sl ffs?:«}i ¢

i ley 'A‘i‘Os he nerged With© the post§ &€ Training Officers

b ‘(hereinﬁfter cal led ‘“'I'Os“f)
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:given a pay scale

“SE RS éooo‘ 3500, As 15 Botne ‘out £rom para 2 of -
'Anﬁexure-”B 3 reshident'“' S

: India accorded sanction to

o w!'i' B

tlﬁ’e upg’raaati‘on of 136 posts of ATOs to those of "—l‘Os

1‘- e

""2000-3500*)%.&:‘ 1 1 ’To86 in the D.G.E.'l‘.
S T . noa

ter offices and‘the various “field offices/

"\
HAE e ldsbenp i‘ns‘titutes under the Training Directorate of the DGET,
LTS at‘c nE L i‘” { -

‘It_: y ' further recited: in. this order that consequent

2ty upo the*xi)ove upgradation, 13§ ‘posts of ATOs stand |
abolished. 5V1ae order No. DGET.%.31014/1/87-‘1‘A.I |
datea 12.4.38 u'm.e; e “Ih o’ 1167/89) App].:lcants
& k “" ‘we“re Promoted on regt::iarg basis & as T.0s, They were
Gite “ e *w poste & 5 th '.:'pIaces shown;‘:aqainst the ir names with
s wver SivTggeda from the date” they assume’ chame of the pOSt
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s fen L Irt Ei's hplea)c(ie“d 'by the Apglicants that ‘prior to the
‘- 28 h ~ me r?ﬁ-f,?f. Jthe two _posts, and./or Adts upgradation, the
| X a “ ; A’-l‘ s job were' non-trapsferafle“and an ATO who did
ﬁw - )‘ f | not yant“to e, transferr:g’ur:fuse promotion to the
., .,” “ :‘-'-,Ef"ﬁ of ToO_: and the promotion as such could not }

mor TR prrEnis
; o i
sioon usg ¢ Wxgeriggce as, also the @gties ~and respons bilities
_— . 9F A’I'gs ana TOs uex;e more oI .less the ,same., It was
il B SEY e L IIG RTA e L&Y
, "y on this«»basis that thewccmm,:!.sgiqn recomended that
il Fomas DLLTUONDE SL ktel
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o they were offered 1ower PaY. & acale of Rs, 2000-3200
- | which was discriminatory. They, would have enjoyed
arnd o e O RS A
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L in the pay scale of Rs. 2000-3500. Their promotions
\::b e ‘A - - 3 -
were made subject to the following conditionss-
EREG A Y agyRe ThEY wf]:l be 'or'x'pfél;otation for 2 years. ;
Aoy pidtoer abi caelian o oos The'period iofprobation will be reckoned |
feten mi9 caipree smse sevan o ZTOM the date they join as TGs. 3
v N TN G J - ii) The,. promotion. carries with it the liability
o o Jto, serve in any part of the country. |
SET myeraLt ol wedan s A j
111) If they do not join duty at the’ new place i
bt Tellias wwil woriwed aeil g A gl *
A LEE R A of ‘their posting within 20 days from the
shbod Do oownBredr fooawloive® gate "pE 1¥Ehe B E ‘thése orders their promotion
e o ¢ owds *aonlivslovags tPTder:willibe:treated as withdrewn and the ,
o - op s e BEXE, PEISON. on the.approved panel will be i
o R R promoted. - L o '
f’ T, P as Semak LU LATW@ENINAIGI LA i ' ‘ |
o b o App}icants feel aggrieved.by. tl'.;e aforesaid order,
FramE owed T e DS permthe case.. set up. by, the .Applicants, the post
Ao laabmmo’ *~3 395,120 1 vas £1lled ‘upr%o?xl hyqpromotion fran the
So duen wid farGO0Re Q,i,qATOs. As .set. ,ou,t.« in:para 10,323 (Ann. 5/1

in Qg ;;67/&9)4, the Eegéuigmnt@@alifications and

\..- }1 « ;u. ‘k
ey

; '_‘the post_of ATOS and 'l‘Os Ay be gerged and given

tl;e scale of Rs. 2000-3500 and §uitab1y redesignated.

be foroed upon, an, ur;w,ii,ling employee. Applicants
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havg pleadegi that .though tpe posts were upgraded
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cinind R ey ;:3;_,trqp n:ld pcele on the mplementation of ‘the
B ;f'_i._irecom»r{eﬂn‘oation of the rourth Pay Cmiuion even
R O T Y ATQs. \Baying that the promotion 15/,nisnauer and
rind | cldn ,; fp].'hcy,, Applicants have averred that pronot:lon can
ne.yer be ,from .one post to anoth,er which are same in
L s e ‘,-:._,_',a..ra,f‘k Applicants have edded that ‘the :I.npuqned order
P :l.s ,elso preju,d:lcial to.,them as; they will be susceptible
v AR s 1—,0 transfer andﬁxat the: order. 1.§Qtota11y bagd, illegal ‘
anda .vo:l.d abinitio, " ,With, th__e gio:esa:ld averments.
Appl:lcan;s have prayed that the oifioe Order Ho. 16 ]
g {k of_ 1988 dated 12.4.35 be dec:.ar:ed 4invalig and/or \’ .
arfr e cpans e struck. .down, ar;d/pr guasheg;n Redqundents be caunanded |
GIsh JIRVA ..touithdr%, rescind, eiﬁeei ané/or :r.'ecall the '
v -www afbmsa:l.d ordsr ab a]:so Blcmo of even dated April 21, 1%8
Stonms 2 ﬂmemfg.l.h m@mﬁ 1167/997»** 1ssued by the Direct“’o i
dedd brs Ciow L Mvrante ﬂ‘raiaimg Tnstiim%wmsnagar, Howrah.
e e Apfﬁicane - Sh?‘ ~x.r. éir:lsh in O.A. 530/88,
34k tﬁﬁét‘:}"é & has :I.nptfgned &hce order dated 12 2, 1988 (Annexuze-I
it B aids ‘in nis @)" sy vixtne of t’he “aforesaid order, ‘}

a"p;;f:lCant"wa b everted t.o ‘Ehe posf: of ATC from the

Brs De w]‘}‘bét Aof-go onnﬁi':eexi;iry his aﬁhoc pranotion to

lz'i?’f’ the sa:ld post. iccording to the applicant order of

: “his teversion :l.s oot sustain%ble a5 the same is tO )
raladunl non existentl" post. Be has been singled out for hatsh
s T treatment by reducing h:lm 1n* rank“ even though he had |

P Ieaqz;x‘:efd twoﬁ 1nczemen1;; aed was also due to cross

e Efﬁciehéy lar for which “the D.P.C. could have

P .\.}’k—,. ._‘ P

heen convened but vas not convenéa. >

4. Applicants _ 8h. J.R. Choudhary & Ors. in
“&.,.... OA 373/88 have impugned tte order dated 10.12.1987,

- ' T : - ) . _ oo'f.57




\

u A ‘ . oS-

=

interslia, on’ the grounds that ATOs, Store Officer,

BRI T Insthctor, ﬂaihtenance Mechanic/Millwright,
pry Survey;D r \:n a '§enior Technical Assistants had for.med
T e

v one cadi‘emhaving cbmno ,’Recruitmeﬂt Rules, the same

[P " émon scéle of" pay of Rs.‘“‘350’-7b0, ﬂ)e Third Pay

SRS A ﬁ‘dmnié‘sion"on the &avice of BEET “recommended the'

| ?i'* e - eomoﬁ seale” of- Rs. " 850-960° snditiat the Fourth Pay
) TN G 1s1eh- and msguiaea by the Ministry

LSEBOHD el BT b "cf Iébo”’ whc i‘ecoumended« only 'the merger of the
a2 » u.pqsﬂ:oof A'ms. ah@ TOs3 Jtzns pie’aded by the

i p(h
£ty
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ppflicanﬁ in this % that al»l* the aforesaid officers

mew\u& g Sh%’«}li ham tbe‘ ;seaal.ed, d&p@gkgs«ﬂ‘os according to
s F «cii t athef ptinsipievcf 'qula}u‘paym ﬁmvaqual wox‘k' and that
the Hmist;ry og Labpur‘s geccumendations and act

V\’

:l.s j.n c}.ear violatipn of _t_:he gforesaid prlnciple.
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W:Lgh these averments. Applj.cant;s :ln this QA have

aed med D s gge;‘yegg‘gq}' a,ﬁ c}rection to Respo dents Nos. 1 and 2
, ,
o o &0 _resc,;nd the afon;sa:ld grder Apnexure-l and to
D ::;, Y Nah 3.0 .: 1“ I::u‘“‘ '5 ’v\ l\.' P £ O R N O Y A
A iigfﬁﬁ:f 2y
Tond omb ey

ae o dueco .
o . Technica ‘Ass 1stant 1n and under the DGET to those
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| é order were draw/ scale of
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they were pranoted to the post of TCs in the scale

v.“ )

of ns; 2600-3500.. Piior to the f£iling of the

& “, i ‘;A..'.‘;; ”

* Applicai:ion, appi‘icants had also made representations

B R

e o1

in vain to the ‘DGET, It is further pleaded by the

lespondents that the mere'\’fxpg;:;dation of the post of

R 7

R TR U B T G S T T S R C\ \)\ /
CEELnn i e ek,
s ad e f'.isi'.-é-'-.?.‘gi Appl:lcants « Sh. Sidharath Kumar and others
v acid 1n OA 1901 /88, have cleimed the” ‘same relief as has
o W gt praye d el by Appncantg An O.A. 1167/89,
RrEsadile e e 6. 33l b Respo ndents have resisted the Applications,
, . inte;:éliaf on the qround that ‘the prior. to the
o mrg;;j;f The' posts “of ATCE and 'TOs, the ATOs were
e not transferabie but aubsecuent ‘tothe merger,
SRS ié;&,;ihisents who were pr‘omoted a'; T0s are lisble
v ato b@eA ﬁos‘iie";-and: g;ﬁ;%e;red a11 over India. Since -
14?‘;% the p)caei;:; qf:f?é:;‘{‘é;i;té;q G“rmp—i post, the trams€er
. o of TOS Wer?.i maﬂd\eﬂ accov:iiinqh to the administrative
}'eq“?ireme:xts: The Ceuut;iesionf';ecamended only the
% >€3~» b.erger of t;e posts ;f A'ros and TOs, the incumbents
«,P°}?§ff?, e posti of Ki0s camot claia the upgreded
S L ot ha 2000-3500. T post of 105 have to be
filled up as pér the recm;tment rules by promotion
‘io R % réut of the ”;jlj;gi‘ble candidates in the combined
Ak plea ded that because gfthe e&ninistrative reasoma.,
] :l.t' vas spec:l. ie:iﬁ\j.!r{“I(:lf-x\e\orrdter.:7 “that the existing
! T ATOS ;111 continue to daraw théir pay against the .
o pOst ‘of TOs t:l.ll the :?regﬁiéi‘fpranotims are ordered.
e and that the officers :lncluded “in the impugned off;i.Ce

.~
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'ATO to that of TO does not entitle the ATOg
to be promoted:autOmatically.
SRR TS S P P Th?i.,‘clain\.r,cof the Applic‘an-ts in
v | hint Q\ 373/88 has also heen resisted by the Respondents.

. 3, 'l‘he salient qrounds on which this OA has been
. e e contesi:[ed is that the duties and responsibilities

N ST ST -2 A'I‘Os alone haye- been. considered ma:cging .

i TR erf o __with those of T:;aining gfficsrs’which/resulted in
LSt v ek upgradation of postf of{ ATOs to the post of TOs,

DI il s The npgraded pos'ts a;:e ton be ‘f.izlled up in accordance
e n with tre existing Recruitment Rules according to
Mch the fesder cogny i3 MO/STA/GStore Keeper/

rFGRI Lokt Maigte;‘?n éﬁc: u }n: righﬁ : tc_-:, s? Y ing that the
A r.»lip .,:; LIRSS IR et iu;) grad ed ;0;1:; wii.i? bf gillfd .:ié Sording to the
sdnsdumant w03 T Rmeirui‘tm:nt 5 R\Jlﬁs, »«Re spC:ncl;e”l?)t’s. have pleaded that
J::x: m x u1:‘1';9. ‘_princﬂipl_e' of 'Equal paYéord equal work® has
et Fomorn vl 2wl uy canwn(ot :bmel 'gran;be:i:: A o halis® T

e s 4o e.?; o L We have hear_ci the uafrguments addressed

B }/ by the learned counsel for the parties and have
BT }{g,»«:‘ aa EY Y e . SATEN SO0 Be e

YN . _ also given our earnest consideration to the
‘\,;, T“zﬁi‘!} IEE P ‘?:,; (’71?»- o
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pleadings and documents on record.

Gaiiuine ool FEBLTG oid ok DesETloasngs o g
PR o . It would be appropriate as well as
TS OUENLT SRR U a2k NOY G smiddmen Doy oan .
DA 373 88 L
smiatra ma st STPedlent to deal vith / : £iled by
P s .__Jsh'. J.R. Choudharg & others at the very outset, ‘
- e g 'I‘he nain plea faised by these applicants is that

as they are members of the feeder post alongwith

e e o ST B )
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Yo tmie Hinistxy have misled the . . Commission - -;
- Faesly bl LY z ) SRS T 2 : ’ ; :
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by reccmnending upgradat:lon 1n the ease of ATOs,

Com R EAmd aaesoe In support of their case Appucants also pressed

- common
fr oy o e mto sexvice the maintenanc_:e oﬁ/senior:lty 1ist
SOT G ape o 4n respec't of A'l‘Os. B So far the question of

5 making recomsendations for merging two seta of posts

PO

e

j_g concernedo ‘the same lieg w%_thin the policy domain

s Redl

T " of the Administrative Hinistty concemed. This

RS SRS

LIRS

~wou1d be; 80, even, .if thex:e are different posts in

CsmEe Bfy m S oo / 2 feeder/pOBt and pmmotion is nadz to superior

- post, vh:l.cb As the post of '1‘0 in the instant case]o

oy .":r—:w-

ciohos bed TE70 - a8t 38 nct Mithin the provi,nce Of the Tribunal %o

.A.—a’w) ol

b
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crodmaael il e an 81t dn judgment over the decis :I.on of the administrative
an authorities An. this behalf.upless HOf course, Applicant

NG Belisfned BI3EW
feunlt Yo siciond can; establish a case of violation of fundamental

y i g,-"t.- ‘ 4_;_' 3 ; .Eights . 0!5 of, any other justiceable right vested

\i‘1

A tmﬁq Zhe Hinigtry of Ieabour have in their

et i wisdom recomended aerger of t.he posts of ATOs
N ( ) mu:l.t;n those @f '1‘05. We have not been shown as to
‘ howjttlneir; rec;‘qune* ﬁ;dations or the aecision ﬁken
o L e v G G o Uon e

tnis ‘case) infracts - éﬁy fnndamental right yested

) s A1 LR AL S R -.“-.'f_ appl::lcantso :”*.:'; 2 |2
";‘( s ;m the j ie he other plea raised by the

o Applicants is that them has been violation of .
principle of 'Equal pay fof equal work®, lﬂe are
unmpressed uith this plea either in t.hat/applicants

have failed to establish t:hat they are perfoming

ok v oE o nms olfsmodus s Dl npy e
I S similar duties and woz‘k as is being performed by
L the A’ros. This o\ 13, therefore, held to be
beneft of merit. | ) i
5 . 0000009/



v .
u."

10, Turning to DA No 1167/89 Aaplicants Counsel and

. e v
s .y

R the Applicants “Whe appeared “iR” person, wvere at
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OF thelr promotlon uhlch 31907 8eek to transfer them

i

¢ Rl
= and of ngradl"Q the posi OF #TDs to those of TOs

PRV T o . ’
ENIOY N mli mal v peons e
o subsequent to 1 ¥ 86 ‘are Unsustalnable. It was also

rAEeh e e el LR e e TR
' contended on behalf of - the*Applicants that the pay

2 ..',.‘{ :‘ yrap ek o N

soaie sanctloned 1n”theﬁpre51dent1al Order dated

10 52 87 (Annexure-B) i%" Re';2UD0-3500 and that there

= FOEL N halE omE o omrhcrounm “ SE 5%
) . oannot b romotiohn’ from the same post to the same

7~ . ..
Sorsw dnaduad wdd ool L de daoe
Annexure-C in thls OR"&hd the following portlon

s orde’

hfdé Ly 1Bth“becember, 1987 A-1 and note

“inT tRe endorsnment of”the“order dated 10th December,

o BEBIan LT isia 2ty o
S UUYYEY Annexurs A-2 id DA 190*/?988 were assailed on

Y Afractidn “Sf "BHe principle of "Equal

ﬂfal‘ﬁ.:ork'rj “TheJexigting ATO0s will continue,

£nyei:ff"‘bre iéat p&y dgdinst the upgraded post’

b Sy ey prgeleis R, - S0
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The .learned counsel For the respondents countered
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Foaar EAR e g M Lo ot
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\/d ‘ eocording to the Reorultment Rules which are
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statutory in character and have been made by the

- 1 0y 4..\:‘ ",\‘ “s j. 3 ~.¢. :/ 3 '{ 5 e .. )
s Pr851dent in exerc1se of the pouers conferred. by
st TR ter gad e ol
" ) the prov;so to Artlcle 309 of the Constltutron.
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It was further submltted by the learned counsel For
bR ] ":‘"\' DA -.-:‘ - ‘ o fu

= '&-' . Aeee f RN ok T ; s
bl the. respondents that tha upgradatlon of the post
l

mean that thebpromotlon of the 1numbents
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does not
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oF the post of ATUs would bekautomatlc and ths= t ' the

) promotlon had been granted from the post of ATUs
U BT e gl P
for which scale uas Rs 2000°3200 to the post of TUs
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IR Sdn the lca;? 9? Ra.ZDOD 3500._ Taking up the last
i wria aubmission Pirst it may'be‘stétéd“that the same is

LR NE agen wgiyg clearly devoid of substance 1n asmuch as with effect from

o ,‘. v ,::.

b,

ﬁ@ TYET ariede “1.186.!.w 136 posts of ATOB had been upéfaded to those of

3 s

q&l b y ¢

TOs in the scale of Rs, 2000-3550"56:1 211 the 136 posts
?ﬂﬁﬁ*igﬁ\wustpgd aballshed u.e f. 1 i'éﬁ. fﬂpﬂaforesaid subm1331on

| ~
! 8 !

to o PUt foruard on behalf_of the RBSpondeﬁfs, is thus, held

Furoan

ER N

Pt ses riniey r30.bE ynsustainabla. Ue Plnd merit in the submission of

&g _.-;3“_ ""i‘_‘f’.""
PP the applicants that the impugned order is lacunic inasmuch
PRSI ke 0 1.“ oy J,,F
N A Lanais o8B it.seaks to promote the appllcants to the same post.
R sV adT  aham oga
s 35008 ,ﬁThe plea of the respondents that the promctlon to the post

t~ ;__ R
BRI ,,_.b,zr.,

gglgﬁ+TQ%xisﬁtQ be regulatéd in accordance with the Regfultment
gt -"“f-'..’w“ ”-,g; W e 5; o~ \

cosveq Rules ca anngt be paid to_be eltogether devoid of merit but

=n e 2

;% TR .

'(--,J'a,; ".J"’ alf‘ﬁ"‘:"

v5 snthe . fact rema;ns‘that there ugs no‘post of ATOs in qé

1 1 86 _in vieu uf the Presidentlal

87 abolishing 136 posts of ATOs,

. EE M R 7 .4 1; i .:'N‘.t:' - t,,:‘_'._ 'L
T oEnseoun qigds MJM-%&E%&}Q?q” spgqpen}g stan% by their ples that the
& - ‘ ) SLELS 2nldgins anyf .
S PR < ;pqpt;gn to the post of dTOs is to be made on the badis
e 7 ; : , ;",;35 501 3 o 51l 3 ";-‘.':
BE i adas aig off gecruitment :qles, the needful has to be done v.e,f,
b A

¥ A.-J'k,,f-xta

L5 e o r% };Bq. Annaxure-c houever, seeks to give promotlon

....... .y 3 __.‘3”, .'L‘ R v
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BrE o sfastnggesen fnomﬂlater dates. Another serious infirmity in tivis order
; N .':‘r—; ,_ :-- i ‘M”'E' ?. ‘NF" f‘ 3\.
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