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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL O
NEW DELHI

O.A. No. 368/88 -
T.A. No. : 199

DATE OF DECISION__ 23,8, 1591

Shri Het Ram ..
, xPetitioner Applicant

Shri 5.9, Bhandari Advocate for thexRetitioner¢spApplicant
Versus .
Union of India & Others __Respondent

Shri M.L. Verma

Advocate for the Respondent(s)

The Hon’ble Mr. P»Ks Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. P« K» Chakravorty, Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement ? tjU
2. To be referred to the Reporter or not ? "-J,u» _

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4, Whether it needs to be circulated to other Benches of the Tribunal ? /

(Judgement of the Bench delivered. by Hon'ble
Mr, P.K, Kartha, Vice-Chairman)

The‘applicant has stated that he has worked as a
Mazdoor on muster roll on déily'rates of pay in the M, E, S.
from March, 1977 to January, 1987 uith usual technical
\b;aaks; His services uere perminéted orally without any
notice or pay in lieu of notice, The representation made
by him against the termination was rejected by the
'responaents on 9,10,1987.

26 The applicant has stated that at the time of his

_appointment in 19%7, he was within the ags limit and that

he had been sponsored by the Employment Exchanje. He has
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stated that after discharging:his services, the raespondsnts

Y

have retained his juniors, He has not, houesver, givan the

names and other particulars of the juniors. said to have

been rstained by the respondents,

3, The applicant has stated that when he was 19 years

old, he was directed by the é.E.(P), Sirsa,‘to appear
before a Board of Officers for regular appoiﬂtment as
fMazdoor, but.dua tﬁ some administratiue rmasons, the
result was not announced, Thereafter, the Government
impbsed a ban bn fresh appoiﬁtments, He has étated that
at the tims of the filing of'the application, appointments
of Mazdoors Hava‘basﬁ allowed,

4. The applicant has statsd that G.E.(P), Sirsa, had
appointed Shri Arpender Kumar; Refrigerating Mechanic,
when he u;é‘over;aged by 7/20 déys. Shri Arpapder Kumar
had not servsd in ths M.E;S. parlier and the'age for
appointment was 18-25 years,

Se Tha‘applicaht has also given illustrative examples
of persons who had been éngaged in relaxation of the upper
agellimit (gigg page 15 of ths paper-book).

Be The respondents have stated in their counteﬁq
affidavit that the Tribunel has no jurisdiction to adjudicate.

upon the present application as the cause of action arose
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at Sirsa which falls within the territorial jurisdiction
‘OF the Chandigarh Bench of the Tribunal, They have further
contended that the applicétiqn is barred under the doctrine

of res judicata as the Civil Suit No,130/87 filed by them

was dismissed as withdraun onm 24,2, 1987 in the Court of
Sub-Judge at Sirsae

~

Ge " The raspondants have éontended'that the applicant
being a Casug} labourer or Mazdoof, does not hold a civil '
post, that he was not sponsofed by the Employment Exchange,
and that.he has not worked F;f more than 2&0'day;. They
have, houever, admittad thatfthe applicant has worked on
daily wages with techn;cal @reaks Ffom 17th March, 1977 to
12th Janmary, 1983 and thergaftér, as on required bésis,
upto January, 1987M?n muster rolls, as per th;—details

given by them in Annexure 'B-1' to the counter-affidavit

at pages 26-27 of the papsrbook,

7. The respondents have contended that the registration.
of the apblicant in the Employment ﬁxchanga, Sirsa, lapsed
during 1983, as intimated by the Employment Exchange vids
~their letter-datad‘20.2.1989 and, therefore, he could not
be considered for employment on tegular/temiorary basis,

The respondents Héve alsé'stated'that the applicant uas
not‘uithin the age—liﬁit at the time of his initial engage~
ment in March, 1977,
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- 8, | We have carefully goha tﬁrough the recor-ds of tha
case and have considared ;heriual contentions, E§§; 
According to thes particulars giﬁen by the respondents

at Annsxure B-=1 to their.éppli¢ation, the applicant has
vorked from 1977 to 1586 as~Mazdoor with technical breakss
In our opinion, the filing 0? a tivil Suit by the applicant
in the Court of Senior Sub-Dudgs, Sirsa, ana its withdrawal
by theCapplicant is of no reigvahea as i£ Wwas filed in
1987, which- was about tuo years af ter ;the constitution of
this Tribunal, Any legal prbceedings on service matters
initiated af ter the setting Qp of this Tribunal in November,

1985, will have no legal validity, 1In vieu of this, the

plea of raes judicata raissd by the respdndents, is devoid

of anhy éubstance.

9, The respondents haue:édmitted in their coﬁnter-
aFFidavit\that the applicant has worked on Qéily Wages
Weeele 17th Narch,'ﬁQ?? to 12th January, 1983 with technical
breagks, %hareaftér, he has been sngaged on muster rolls
upto Jan;ary, 1987, as per the details‘giuen iﬁ the Annexure
to the counter-aFFidavit. His disengagement was apparently
due to the fact fhat his name was not sponsored by the
Employment Exchanhge, Sirsa, as his regist?ation had lapsed
during 1983, 1In our opinioﬁ, the daily-rated employee who
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had once registered uith the Employment Exchange, is not
required to get hig name registered-again and again with
the Emplcfment éxchange for the purpose of engagement,

10, The respondents have contended that at “he tima of
the initial engagement of the applicant, he was OV 2T~ ag ed
and that he cannot be considered for appgintment on regular
basis, This argument also is not very convincing as the
respondsnts had, on their own admission, engaged him on
daily wvages from March, 1977 to January, 1983 and thereaftar,
upto January, 1987 with technical breaks, After such long
service, it would not be fair and just to discharge him
from service on the ground that he was, or is over-aged or
“that his registration uith the Employment Exchange lapsad
at g subseguent date,

11 In the facts and circumstances of the case, ye set
aside and quash the impugned order of terminéticn of the
servicesg of the applicant.és Casual labour. Having regard
to the length of service put in by the gpp}icant from 1977
to 1987‘uith artificial breaks, the resaondent; are directsd
to engage the applicant as casual labourer in any of their
offices, depending on the availability of a vacancy, Tﬁey
shall comply with thie diraction uithin a pericd of three
menths from Eha date of communication of this ortder, They
shall also consider his regularisation in a suitable post
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by relaxing the rulas relating to age as had been dons
by them in thé case of some other employees working in
thair oFFicé. In the f‘acté and circumstances, we do
Not direct payment of back wages to tha applicant, THe
application is diéposed of on the abot'fe linms, There
will be no order as tc costs,

1,7;5/[%?/ T3 ’;\’.l t)

{(D.K. Chakravorty) | (P.K. Karths)
Administrative Membsr VYice-Chairman{Judl, )



