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AN THE CENTRAL aDMINISTRATIVE TRIBUNAL ?5
PRINCIPAL BENCH: NEWDELHI

O.Ae Noo 367/88 . DATE OF DECISION: 33May gy
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GURU BUTT IO APPLE ANT
: VERSUS ’
1. Union of India through
its Secretary, Ministry
of Information and Broadcasting
2. State of Punjab, through
its Special Secretary,
Dir ectoragte of Foodsand -
Supplies enee RE SPONDENTS
CORM ¢
THE HON'S8LE SHRI Ko.J. RAMAN, MEMBER(A)

The HON'GLE SHRI T.S. OBEROI, MEMBER(J).

FOR THE aPPLICANT: SHRI 5.5, TIWARI, COUNSEL

FOR THE RESPONDENTS: MRS. AUNISH AHLAUAT,

Counsel for Respondent-2

1. UWhether Reporters of the local papers I}
may be allowed to see the Judgement? E‘ Yes

2. To be referred to the Reporter er-mes? |

{(JUDGEMENT OF THE BENCH DEL IVERED BY THE
HON'BLE SHRI KeJ« RaMaN, MEMBER(A))

JUDGEMENT
The applicant joined the servic es of the.then
Government of Egst Punjab with effect from 29=10-1948
as Sub=-Inspector, Uirectorate of Food & Civil Supplies,

He continued to work as such till 1-B8-1952, He then

- joined the Central Tractor Qrganisation of the Central

Government with effect from 6-81952, The break in
service from 2-8-1952 to 5-8-1952 had been condoned and

. X -
the period triged as dies non  as per entry in the Service
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Bock of: the applicant, by the Department of Agriculture,

New Delhi. On %%;}ﬁzigsg’ he joiﬁed the Publications

Givision of tne/Infomation and Broadcast ing, Govt.

of India, as Sub~Editor (Hindi). He retired on 30-9-1579
: ‘ fgvertising “

from the post of Copy Writer, Diirectorate of / and Yisugl

Publicity in thet Ministry. The(applicant found that

his service from 29-10-1948 to 1-B=1952 with the Punjab

Government had not been taken into account as gualifying

service in computinghhis retiral benefits including. |

peﬁsion; The appli ant submitied a representation to

the Respondent No. 1,-uholentered into .correspondence

in Tegerd to the treatment of the said period. The

Py and Accounts OFfficer doncérneﬂ wrote a letter to

the Govemment of Punjsb on 19-3-1980, indicating the

service particulars of the applicant as abowe,

ana sought concurrence of the Government of Punjab for

accepting the liability ta.ﬁbear the Stzte's share

of proportionate pension/DERG. The applicant also

represented to the ODgpartment of @snsion of the

Government of India in%ha matter. He received a reply

from the Department ae follows:-

“Wo. 4618/86/pP&Pu
Govemment of India .
Bepartment of pension & Pensioners? uelfare

T New Delhi, dated the 27th March, 1986
S

Shri Gury Butt
N 72 Kirti Nagar
New Delhi

Rear Sdr,

I am directed to refer to your representation dated 14th
March, 15986 on the subject cited above and to say that it
appears you had retired fiom Central Government service
on 30th September, 1879, It allso appears that the
Statg Government of Punjasb has not agreed to bear the
penslonaly ligbilities fer the servic es rendered hy.you
under that Government for the purtposze of counting your
State Government service towards civil pension. Unless
the State Government agrees tofiear the pensionary
ligbilities, the guestion of granting bensfit.

of State Government Service towards civil pension doag

Not ari:e in YOUT Case as reciprocal arrangements with

oy
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Government of Punjab were méda\as wef 31-3-1982,
Yours faithfully,

5d/ -
Desk Officer®

2.  Thereafter,the applicent is stated to hove mads
further representations, the last 0f which wass dated
16-12-1986 and that was to the Govemment of Punjab
reguesting then to bearAtheir share of proportiopate
pension. He also suggested that)if that was not
possiblé,_he might be allowed to depositd the seomse .
anount in question with the Tresury of the State
Government, so that the problem could be sloved

and ha-lﬁ?%ug,the'perdoﬂ counted as qualifying
serviéé. The Punjab Government, houever, rejected
his representation as above, by the issue of the
impugﬁad crder détéd 3-6=-1987, It is thereafter
that the applicaﬁt.has filed thiS»applicatibﬁ under
Section 19 of the Administrative Tribunals Aact, 1985,
praying for counting . his periocd of service from
29-10-1948 to 1-8=-1952 with the State Govemment

for bhe@paagaaoiﬁaﬁqccmputiag his qualifying service

for pengionaly purposes.

36 The applic ant haps submitted that the respondents-
had never informea the applic ant of his obligation,

if anyareéérding his contrioution of proporationate
pensionary asmount and they Gever asked the applicant
to make the contribution if the State Government uas

not willing to do so. The major ground urged by the

. ] - .
applicant is that thers cannot be a valid classifica=-
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tien of pensionars)uho worTked with the State
Govemment as well as in the Geverndent: of IndiaJ

into tuo classas)marely on the Lasis of date of
retirement. i This:r ground is b;sed on the
cecntention of the raSpondehts in some of their
replies bﬁéf reciprocal arrangementSwith the Stats

Govemment were mate only with sffect from 31-3-1982

anﬁ these arrangements dio not apply.to the applicant

who retired before that date,

G Respondent-1 have filed a reply resigting the
Claim of ths spplicant. Firstly, it is stated that the

"~ application.is barréagby limitation as ths applicant

‘Tetired on 3059-1979. The main conteent ion, houwsver,

periocd :
is th# the said [uwas not taken as qualifying service

as the State unernment concerned did not agree to
Bear the proportionate share of pensionary liabilities
for the serui:e'renderad by the applicant under the
Stats quernmen#. It is averied that respondent-3 would
hacaﬁifimjectian for éounting the séid barioﬂ for
pensionary benefits of the appli ant, had the State '

Government agreed to bear the proeportionate share as

aforesaid.

Se Respondent-2 have also filed & reply, mainly
sttinglthat they were not willing fc share the ligbility
since there were.no reciprocal arrangements between the
State and the Central Govemments during the relevant
period. They have also submitted that the reciprocal
afrangements have come into eFfectéEZ%% 31-3=-1982., From
the annexufes to the reply of theSEY-IBSQOHGSDtS, it is

sean that the applicant was serving under the East Punjab
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Governn mté,tsepartment of Civil Suipplie s, from
29-10=~15948 to 1-8~1952 and he was relisved of

his duties on his appointment in the Central

Tractor Organisation. Thus, it is clear that the
applic snt did not resign and he was relieved by

the State Government to join the Eentiral Govte.

The applic@n§>ha; averred that he had applied

for the post under the Central Govem man.lé through
proper channal in the State Geverﬁment-awd he uas
permit'qad to jain E._eni;ial_ Government. The diseharge)
CertifiCat8£QAClosad with the reply of the respondent~2

i

confirms this statement of the applicant.,

1
\

B The c ase has.been heard when the leartned
. and =
counesl for the applicant,/the learned counsel for
“ I
BB HEE RS ERAE RRRINOEX S8 ee] FOT Tespondente=2

¥

submitted their arguments.

7.- fhé learned counsel for the applicant reiter;tad
the facts and contentions briefly indicated abovee.

He in particulflt&&iadaﬂm the order of the Govéarnment
of Indiz, Department of Personnel and A+Re Ouflev:

Noe. 3(20)/Pen.(a)/ 79 dated 31-3-1982 reproduced as
Item (6)-§age 38 of Swamy's Pension Compilation, -

12th Editiom., This order provided for the counting

- as qualifying serviee: for pension
of temporary service under the State Govenwmengéuhaﬁ an

M/:—_ 0005
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employee moved over from the State Government to the

A

Central Governments He, houeusr, submitted that para 4
of this order, which stated that the said order would
come ihto forcewith effect from the date of igsue and

cases of all such Govemment sServants :etiring on this

date and thereafter would be rpgulated accordingly, was '

unconstitutional as it made an illaga'l distinction betueen
pensioners retiring be fore 31-3~1982 and those retiring

thereafter. In this connesction he relied on the

judgement of the Supreme Court in R.l, Mafuaha v. Union

of India, (1987) &4 ATE 584,

’

8, The learned counssl for the respondenty™ 2 .

‘refiterated the PsEX%%EHX content ions bi‘iefly summ st is ed

\
aboves

9 In thisccasé, the relie f claimed is for

correctly computing the qualifying service of the

the
applicant for the purroseg of’ ax:_rlvmg ai/ proper

" of the applic’ant in

‘pensionary benaf’xtg Pension as audﬂ:‘La recurring

cause of gctions Further ,in this case, respondent~1
had’
in the Department of Pensmné_mssued the rejection

order dated 27-3~1986 referred to above. This gave

'a cause of action to the applicant. Respondent=-2 also

hag: issued the impugned order dated 3=6-1987, the result
of which was the failure of the applicant to get his

pensionary benefits revised, 0On the basis of these

/L%f’", -
4 |
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impugnad Qrders, the present aﬁpliCation h&a)to Ee

treated asﬁﬁfbarred by limitation. Even if the order
dated 27-3-1986 is td en as the relevant order, the

applic ant could still be considered as not barred by limi=
tation after condonation of the aelay; since the application

has been filed on 1=-3-1988. In these circumstaﬁcss, w8

.Tejact the contention pf.thp_reSpandénts that the pIeSEnt

. (already aomitted)
applicatiDqus barred by limitation.

10, The facts in this cass are not.in dispute. The
applicant had a&mittedly‘servad thE'State Government for
the period from 292101948 to 1-8-1952 in a temporary
c;pacity. It is aiso notin dispute that. the applicant
applied for the Central Government post fhrough’the prppér

thannel and was relieved hy the State:Goverament in order

to enable him to join the Central Govermment. This is not

a Case.of resignation and termination of service with the

State Governments Further, the Central Government authorities
in service

- had condoried the break/for the period from 2-8-52 to
., A

§~8-1952 and treated the period as dies none The Department

of Agriculture of the Govemment of India ha passed this

order whichuwas recorded in the Service Book, Such a

condeonation of break in service impliss continuity of

garvice from the period the applic ant wgs serving the
\

.00'8



State Govemment, In other words, therse was an implied

~ by respondent=1
recognition/that the applicant's service was continuous
from 29-10-1948. The applicant retired on 30-9-1979. He

had been repr&senting toc the appropriate guthorities as

indicated above, foT counting the said period as qualifying
services

1%e . From the orderdated 27-3-1986 as well as the
the

replies filed by/respondents, it is obvious that the only
objection to the counting of the said period of service
of the applic;nt as gualifying service forl pansion was that

_ _ before . '
he had retired 4 = 31=3=-1982 whsen reciprocal arrangements
with the State Government came into existence for sharing
the pensionary liabilities for the period of $tate Goverrment
services The applicant has rightly pointed out that if it
was the only objectioqfand if the State.Cowrnment did not
vant to share the ligbility, the respondents cught to havs
asked the applicant to contribute the amount in quastion)
and if he did so, there should hawe been no objection to
reckon the said peried as qualifying service. There is
no clear reply from the respoments to this allegation

except for .saying that such payments have to berilade by

employees when they are on foreign service,

12 Be that as it may, the main reliance on behalf
of the applicant is on the order dated 31-3-1982 alluded to

sbove. This order is repoduced below:s=

l.Qng

<
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"(6) Counting of temporafy service under the
State/Central Governments - 1. The Government of
India have been considering in consultation with the

State Governments, the guestion of sharing on a reci=
procsl basis the proportionate pensdonaly liability

in respect of those temporary employezs whe had
Tendered temporary service under the Central Govern-
ment/State Governments prior to securing posts under
the various State Governments/Central Government on
their oun volition in response to advertigsements

or circulears, including those by the State/Union
Public SeryiceCfommissions and who are eventual ly
confirmed in their new posts. It Bas since been
deciged in consultation with the State Governments
that proportionate pensionary liability in respsct

of temporary ssrvice renderad unger the Central
Government and State Governments to the extent

such service would have qualified for grant of pension
under the Tules of the respective Government, will be
shared .oy the Govemments cencerned, on a service share
basis, sc that the Go eroment gerygnts are alloued

tq:penefiﬁofﬁcggqggggxgﬁﬁégkgu%{iﬁ&}pQWSeggice both under
the Centralvcouerhment_and the State Gouernmsqta fo:rqrggt

of pension by the'Gcéégpmant from where they eventually
retire., The gratuity, if any, received by the Government
employee for temporary service under the Central or

State Govermments will, houewer, have to ve refundsd by
him to the Government concerned,

2.The Gowvernment servents clgiming the benafit of
comb ined service in terms of the above decision are
likely to fall into one of the feliowing categoriess-

(1) These who having been retrenched foom the
’ the service of Central/State Governments
secured on thelr own employment under

State/Central Governments sither with or
without interruption petueen the date of
retrenchment and dete of ney appointment;
(2) These who while holding temporary posts.
under Lentral/State Govemments spply
TOT posts undel State/Central Governments

S

——c ——

thzough proper channel With proner pepmission
of the administrstive authority concerned;

r

i e 10
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(3) Those who while holding temporary
posts under Central/State Governments
apply for posts under State/Central
Govermments direct without the permission
of the adninistrative authority concernsd
‘and resign their previous posts tofoin the
new appointments under State/Central Govern-
ments. :

The benefit may be allowed to the Gove rrment
servants in categories (1) and (2) above. Uhere an

employee in category (2) is required for adninistrztive
reaons, for satisfying a technical requirement tc tender
Tesignation from the temporary post hald by him before
joining the neuw appointm nt, a certific ate to the ef fect
that such resignation had peen tendered for admihistrative
peasons‘.and/or to satisfy a technic al requirement, to
join, with proper petmission, the new posts, may be issued
by the authority acCepting the resignation. A record of
this certificate may also be made in his service book ,
under proper aitestation to enable him to get thisbenefit
at the time of retiremsnt. Govemment servant in LCategory
(3) will obviously, not be entitled to count their

previous ssrvice for pension.

K The above arrangement will not apply to
the enployees of the Governments of Jawmy and Kashmir
and Nggaland, ' '

\ » , .
4, Thgse orders come into forge with effect from
the date of issue and Cases of all such Gove rmmen t

§§}Uéﬁfé'ré£iring on th;§11ata and thereafter will be

fegukmed accordingly .

(6.1, Dept. of Personnel & A.R. letter No. S(Zd)/
Pen.(A)/79 dated the 31st march, 1992, addressed

to all State Governments except Jammu & Kashmir and
Nagaland.,)

NOTE = Sharing of bension ligbility betusen Central
and State Governments hgs sincte been dispensed with from
1=4=1987, see Decision (5) above, '

(Emphasis added)

seell
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13, . The learned counsel for the respondents-2
pointed out to para 4, of the above oruer and stated
that sharing arrangements indicated in para 1 of this
order came: into effect only From.3173-1982; and
therefore, it could possibly apply only to those
Government seTvants retiring on or after 31-3-1982, The
learned counsel for the appli@antyon the otherhhand7
'contended that this division of pénsioners into tuo

classes based on thse dafe of retirement was unconsti-

tutional ,and for this purpose he relied on the judgement

of the Suprems Court in the éase of R.L. Maruzha v.

Uelele SupTae

Tt Thére ié some force ﬁi‘wga‘contantion of the
learned counsel for the respondents/that the éharing
arrangements provided for in para 1-;F the order cane
into exlstenca only on or after 31-3-1982 and, there?ore
as 2 con39quance, the benefit of this crder could alsc

be giuen'effact'to only in respect of those retiring on
or gfter that dafe. If this were not so, the Central
Government would be burdsned with the pthent of. adational
pensiénary liamilitiesI§2§?qg%e State Gcégfnmant

bearing their share, in such cazses as that: of the

applicante In the cuse of R.L.Maruwaha VUs. Uniop of India

it doeshnot appsar that such a @ifficulty arose as it
was a matter entizely within the control of the

Central Covelnment,
' ' .apparently
13 What the respondents hauaépuerlooked in this
order’

Cas® was another/issued by the Govetmmeént of India

on 5-10~1986, dispensing with tne sharing of pensicn

-

liabilityﬁggtuesgmﬁhg.Qantrgl_anqmstateuGoue@nments

with effect from 1-4-19687. Since this order is vital

to this case, it is repreoduced beloe)togethor with a

N e sl2
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clarification issued by the Government in reSpect

of this order on 5= 12-1989(uide pagss 36-38 ibid):=-

5

"(5) Allocation»of‘leave salary and
pension contribution between Central and
State Governments and be tween two State
Governments dispenssd with -

X

1« The Government of India appointea a-
Committee to review the existing General Finan=-
cizl Ruleg ana Tréaasury Rules and Account
Codg, Volume 1 and to make conceptual suggeé—
tions for their revision so as te simplify and
raficnalise these rules. The Committee in
Chaper 5 of its Second Report has exemined
'the existing system of allocating the. llab11§t¥
gn _scoount of 1¢ave salary and pensinary
charges of the Government servents who have served
under the Central Guvernment amd State
ﬁggernments as contalned in Appendlx 3~3~11

~and IV of Account Code, Volume I and made the
following tecbmmenoations:- ' '

(a) The pactice of realising leave salary
' contrioutions may be dispensed with
altogafher as this is a very small.
fraction of asmoynts payable to State
Gouernmenté on accbunt of geputation
of their officers to the Central
Gove mm ent e

(b) RecawTy of e ave/pension ccntrlbutions
- dn_respect of inter=Stats transactions, '
which must be few and far betuween and «.u
could be given up,

(e) yl_zggétgrﬁguagag}onary_liaéé;ity the
© Central Govemment may forge any

- -Qpﬁﬂrlbution IBCDVdrablS from State

Gnvernments and tc whom Central
Government Officers are deputed.

e .13




(d)

=] 3=

In lieu of Central GCovernment liability
touards pension of State Government

officers (mainly All India Service

Officers), who are deputed to Centre
for Varying spells an ad hoe grant
payable tc esch State Gowsrmment

may be worked out st the bBeginning
of the financéial year and disbursed
to them in one lump sum as Grant-in-
aid (Non=Plan) on the basis of a
simple formula which takes into

. aceount cadre strength, and average

length of deputation on all India
Service Officers to Central Government.

2, Pursuant to the above, it has been decided

1n ccnsultatlon with the State Governments to digm

pense with the system of alla:ation of leave salary

s Veupmatton

and penision betuween Central and State Governments as

specified aboves=

(a)

(b)

Leave Salary -~ The existing system

of allocation or gharing of the liability
on account of lave salary contributions
by Central Government to State Govern-
ment s or vice versa will be dispensed
with. The ligbility of le ave salary
will be borne in full by the Department
from which the Government servant
proceads on le zve, uwhether it be his

‘parent Department or a borrowing

Qepartment with whom he is on
deputation.

Pension = The laibility for pension

including gratu1ty will be borns

do full by the Central/State Department

to uthh the Government servant

pe}manently belongs at the time of

retlranent. No recovery .of proportionate

RE nsion will be made from Central/

oty

StPLB &overnnent uncer uhum he had

_selved.ﬁ_

e —

(T ee 4
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(c) Contributery Provident fund = The
.liability for Government contribygtions-:
will be berne by the Parent Departmént
of the Central or 5tate Government and no
share of contributions will be recoverea

from any borrouing Departmente

3¢ It has been proposed to extend the above
provisions'to exchange of of ficers botwesn twe State
Governmentse Accordigly, there will be no allOCatlon'
of laave ealary/pen31on CDntIlDuthn among the - '
Departments of the various State chernments.

4. Jdhese orders ulll take ef fect from 1-4-1987
and uxll apply to all cages of laave Salaraes arg’
pens1ons Sanctlonea on or aFLer that dmte. -

A T o R 0 'S

5. THs "issuss with the concurrence of the Comptorller
and Auditor Generzl of India.vide his U,O, No.114-Aﬁ.
'1/163-86 Vol.IT, dated 3-10-1986.

(Goles M.Fo OoMe Noe 14(5)/86/TA/1029, dated the
9th ﬁQtener, 19686).

. l; i .
Clarificstion = References are being redeived

- from Union Minisiries/Departments as also the State

Governments in Tegard to the appllcablllty of the above
- 0.Ms to Government enployees (~emgorary/permcnent Y,

PR T = e R

moved from Central Government to State Governments and
vnce versa _in tq ms “of thelmepafzgént Of Po & AsRey
O,Me NG 3(20)/Pen. (A)7_9 dated 31-3-1962 (Becision(6)
Belou). The natter was teken up with the Ministry of
Personnel , Public Grievances gnd Pension (Department

of Pension and Fensioners! welfare), who have since clarified

-

thzs point as undger:-

' "ﬁhe @entroller—General of Accounts, D.N NGQa 14(5)/

86/TA/1929 dated 9—10-1986, seeks to dispense with the

‘gysfam of sharlqg pe931on llablllty b et een Centre and

[

State Governments, 88 contemgl ated 1n Aggen015 3-8-;u
of Account Coaa, Uolums la It uould, thﬁrefore, ng_

e e I ke e <ierima__

1tur rglly 0, L
tionment: it OF penalon llablllty Uas in uoggg_g_;gz,ig

its 1ssua, 1.6. 1n ressect cf‘ bot germanent and tempor—«ry_

- _— > T el

BN
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anployees of the Central/St ate Govemment,

as thec«sa may bg."

("Gols MeFe OaMo NOe 14(5)/86/:A/111
dated the 5th December, 1989)%

(Emphasis added)

TSv. A combined reading of the thres orders Feproduced
above, cumulatively give rise to the following propo=-

sitions in respect of a case like the applicant?s:~

(i) A Central Government servant like the
applicant who had Deen holding a
temporary post under the State Govemment
and uwho applied for the post under the
Central Government through prober channel
and with proﬁer permission, and had moved
owver to the Central Government, was entitled
to gount his temporafy service rendered
under the State Government as qualifying

3 service for pensiomary purposese indepsndently
of any sharing arlangeﬂEth
(ii)} The sharing arrangements between the

State and Central Government prescribed
under the 31-3-1982 letter ha:d been

serapped with effect from 1-4~1987.

. {iii) The order dated 9-10-1986 dispensing

with such shurlng, would be qppllCdbl ,
}c!bq/wx)’hﬂz'\f
to all cases where tie system of p:ﬂpo$%i§n’
mawx of pensﬁcn ligbility was in vogue

" prior to the issue of that letier.

{r 1t is clear from tne aoove eroe=y that the
thsg
Central Governments g fmngonaalcmntrlbutlon recoverable
rigr

from the State Governmente)ln resp ecth @f/BaE;ad of service

rendered by its employees with the State &overnmenﬁﬂmainly

R R T:
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on the ground of 5uch‘cqntribution~neing negligiocle at
the‘lnvel of the Governments. In resPecﬁ of even tem=
porary Covernment servants under the State Gobernment,
who had: moved cuer to the Central Government#’égsiod
of such seniicein the State Government shall pe haken

‘as qualifying service with the Central Gowrnment

where the Government ssrvant 7Tetirss..
18+ The'possible cbjection for applying the cumulative
{as, above) ,
effect of these Drderséto the case of the zpplicent could
be that thesse oruers are stipdged to apply to Gowe mment
servants Tetiring on or after 31=-3-1982 6r.wuhose
pensions are sancticrned on or after 1~4-1987., If uwe
, it would be clear that
anglyse the cumulative effect of the above orders,/the
- ' R
date of retirement or sanction of pension cannot be a
relevent factor in éxténding the penefit of these
orders to such persons as the present appliant, If
the pensicnary contribution of the State Gouernme.nt is
and ignorable .
considered z 8 trivia%iin 1986 or later, it must have
. .
indeed been triwviz)l or negligible even cefore What date,
and even in 1979 when the applicant retired, The net
result .of these orders is that persons like the
present applicant who had putsin temporary service with
the State Government, would ceunt their srvice in that
Governmant for their pensionary bemnefits when they
retired from the Central Government on or aafter
31-3-1982, If that were so, there could be no legal

basis for denying the penefit to the applicent only

on the g round that he retiired before that date. There

o
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is no other factor involved in this issue?like sharing
of the @ensionary liapilitdies betusen the State ano
Central‘covernments, especially after the issue of the
clarification dated 5-12-1989; there is no justif ication
at sll for denying the benefit of the counting of the
said period as qualifying service of the appli ant for
cocmputing his pensicnary benEFits)at Imst with effect
from =4=19874, | -

1§i '~ The above view which we are taking in this

- the ratio of
Case is supported Dy the decision of the Supreme Court

in the czse of Rel, marumha yse Union of India ang Others

suplfas. In thaf Case,thespgnefit of the order of 28-8-1984
pE@viﬂiﬁﬂé Tor counting of the previous service with the

Central‘ﬁoverhmént for the purpose of pensionary benefit s

in the autonomous body, was denisd to those employees

‘who had retired be fore the issue of the said order, Holdiﬁg

the gaid denial as discriminatory, the Supreme Court

explainéd the rationale of the decisinn as follousi-

“BoTherse is no dispute that the ICAR though
it is.a body rsgistered under the Societieg
Registration Act, 1960, is a body uwhich is sponsored
financed and controlizd by the Central Government.
There has bsen a continuous mobility of personnel
betueen Central Government depértments and
autonomous bodies, like the ICAR both ways and
the gou@rnment thought, and r;ghtly se, that
it would not be just to deprive an employee who is
‘Lﬁter on absorbed in the service of the. autonomous
body,like the ICAR the benefit of the service
rendered by him garlier in the £entral Government
for purposes of computation of pension and similarly
the benefit of service rendered by an employee who
is later on absorbed in the Central Govermment
service, the benefit of the service rendered by
him earlier in the autoromous body for purposes
of com;utation'of'pensiona If that was the object
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of issuing the notification then the benefit of
such notification should be extended to all
pensioners wno had rendered service egarlier in the
Central Govemment or in the autcnomous body as
tke case may bs with effect from the date of the said
government order. Now let us take the case of a
person who had rendered service under the fentral
Government betueen January 1, 1983 and July 1,
1955 but who had retired from service cf the ICARR
in 1985. There is no dispute that such a person
gets the benefit of t he service put in by him
under the Central Government for purposes of

his pensicn. But another pensioner who has put

" in service under the Central Government during the
same period will not get similar concessions if he
has retired prior to the date of the government
orger if paragraph 7 of that order is applied to
hime, The Tesult will be tﬁ} whereas in the fibst
‘czsse there is pensionary liability of ithe Central
Government, in the s econd case it does not exist
qlthough/ggfiod of service under the Central
Government is the same. .This di crimination arises
on account of the gevemment order, There is no
justification for denying the benefit of the
governmant ordertc those.who had retired prier to
the date on which the\governmunt order was lssued,
The IBSpOﬂUERtS hisve not Furnlshed any accept,ble

Leason in SUQrort of their Cwse, except saying

that the petltvaner uaé not entltled to the

[ Ao g A S AN

beneflt of the government crder beCause the order
s8ay s thaﬁ 1t uculd not bas appllcable to those

uhqﬁad retired prior to the date. on whlch it was
=ssued. in the absence of any @;p1anat10n which

is uorthy of cons&deratlon,-lt has to be held that
the CLaas1F1uat10n of the p61310ners who were working

ln the gouernment/autonomous bedies into two classes

mercly on the basis of the dgte of retirement as

unconstltutlonal as it bears. the nexis to the un;ect

tq_nﬁ ?chiavgd Dy the order,
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' 8. UWe do not also find much substance
in the plea that the concession being a new -
one it can only be prospective in operation
and cannot be extended to enployees who have
al®aedy retireds It is true that it is
prospsettive in cperation in the sense that
the extra benefit can be claimed only after
August 29, 1984 thst is the date of issue
of the govermment order. Bout it certainly
leoks backuard and tgkes into consideration
the past event that is the period of service
under the Central Govermment for purposes
of computing qualifying service because. -
such additiéqal service can only be the service
rendered prior to the date of issus of the
government orders B8y doing se, the governs

ment order will not become an order
having retrospective effect. It still
continue s to be prospective in operstion.
Whogver has Tendered service durlng any
pasgwaéflod would be entitled to claim
the addnﬁionél flnanclal benefit of that
seru1cd3§'he is alive om August 29 1884
under the government ordernbut with -
ef?eqt ﬁrem_&ugust 29, 1984,

10. In the result we holdc that
paracTaph 7 of the govemment order cannct
be used zgainst @arsons in the positien
of the pstitioner to deny them the bensfit
of the past service for purposes of cemputing
the pension,®
_ . {Emphasis added )
120 %e . Ue have no doubt that the above ratio

applies to the present czse also and the applicant
cannot be denied the benefit of the orders cited above

merely on the ground thathe retired before 31-3=-1982,
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24, The applicant retired on 36-9~19?9. t is
on reccrd that he, no doubt, represented in the
matter in 1980 or.thereabouts. Thereafter, there is
2 gap of several ysars and the applic ant aﬂﬁ&si'td

R

haue taken the mat*ar agaln [7”) in 1986. TRIEL
l-“l-f ey

—— s

[y ha
Thng Lrgbrs on whlch we have placed Teliance were

e

issugd in 1985 extending the Banefit ¢o /" T

persens l1ike the appilicant havipg temporary service
(vide clarification of 1989}.

urt er the State Eavenwmenté_ Trnese factors will

have to be taken into account while awarding the apt

relief to ths applicant in this cyse.

224 In the result,the application. is alloued ;.

and the'fwllouing grders are passéd:—~
(1)The impugnee oroer dated 27-3-1986
igsued by the Government of India,
Department of Pension and Pensioners’

Uelfare is set zsioe.

(ii) Tne respondent-1 are airectem to
lrauise the pénsion‘of the applicant
after faking into gccount the ,
pericd €rom 29-10-1948 to 1-8-1952

@s qgéli?ying.seryice of the applicant.

(iii) The rewised pension shall be payable to
the applicent with effect from 1-3-1988

(the date of filing this application).

(iv) The arresrs of pensiocn +oaethef with
. as above
reiief dua’anall be paid to tne applicant,
&m&amnmm}ulthln a period of tnree months

from the date of receipt of a copy of

e 021
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(v)

- {vi)

Yoo,

(T.5. OBERDI)
fember {(3)

this order by Respondent=1.

The monthly pension of the applicant
as 30 revised shgll be payable4td
the applicant from time tc tims

according teo the existing regulationsa

There will be no order as to costs,




