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iN THE central- ADM IlM ISTRaT IU£ TRIBUNAL

PRIf-JCIPAL BENCH; NEUOELHI

O.A, No. 367/88 OATE O-TOECISIONj

GURU QUTT ... apple ANT

VERSUS

1 • Union of India through
its Secretary, Ministry
of Information and Broadcasting

2, State of Punjab, through
its Special Secretary,
0ir ectorate of Foodsand
Supplies .... respondents

CDR/?q j

the H0N*8LE SHRI K,3. RaHAN, PC1»1BER(a)

The HOW*BLE SHRIT.S. 08ER0I, fnEPlBER(a)

FOR THE APPLICANT; SHRI S.S. T lUAR I, COUNSEL

FOR THE RE SPOWDENTS; MRS. Al/N ISH AHLAUAT,
Counsel for .Respondent-2

1. Uhether Reporters of the local papers
may be alloued to see the audgement*?

2. To be referred to the Reporter |
Yes

(jUOGEnENT OFTTHE BENtH DELIVERED 8Y THE
HON«BLE SHRI K.3. RaMAN, fnEPlB£R(A))

3UDGEn£NT

The applicant joined the servi: es of the.then

Government of East Punjab uith effect from 29-10-1948

as Sub-Inspector^ directorate of Food & Civil Supplies,

He continued to work a s such till 1-0-1952, He then

join.ed the Central Tractor Organisation of the Central

Government with effect from 6-8-1952, The break in

service from 2-8-1952 to 5-8-1952 had been condoned and

the period tr^gd as dies non ^as per entry in the Service
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Book of the applicant^ by the Department of Agriculture,

New Delhi. On |8-12-1956. he joined the Publications
riinistry or

Qiuision of tne/Information and Broadcasting, Govt•

of India, as Sub-Editor (Hindi). Ha retired on 30-9-1979

from the post of Copy Writer, Girectorate of arid-' visual
Publicity in thet Hinistry. The applicant found that

t)is service from 29-10-1948 to 1-9-1952 uith the Punjab

Government had not been taken into account as qualifying

service in computinghhis retiral benefits including

pension. The applicant submitted a representation to

the Respondent No, 1, uho entered into jcorrespondence

in regard to the treatment of the said period. The

Psy and Accounts Officer concerneci urote a letter to

the Govemment of Punjab on 19-3-1980, indicating the

service particulars of the applicant as above,

and sought concurrence of the Government of Punjab for

accepting the liability to bbear the State's share

of proportion at B pension/OGRG. The appliciant also

represented to the Department of fiension of the

Government of India in'the matter. He received a reply
Trom the Department as follouss-

"fjQ. 4618/86/P&PU
Government of India

Department of Pension & Pensioners* Welfare

tos

Shri Guru Elutt
W 72 Kirti Nagar
New Delhi

Qiear Sar,

representation d.tsd 14thPlarch, 19o6 on the subject cited above and to say that it
Government

w It appears that thaState Governrnent of Punjab has not agreed to bear the
pensionary liabilities for the servic es rendered bj you
State purpose of counting your
thflf towards civil pension. Unlessthe State Government agrees tQ6ear the pensionary
liabilities, the question, of granting benefit-
of State Government Service towards civil pension does
not arioe in your case as reciprocal arrangements uith

>Neu/ Delhi, dated the 27th Plarch, 1986

, :• ,
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Governm^t of Punjab uere made as uef 21-3-1982.

Yours faithfully,

Sd/-
Deak Officer^'

2 . Thareafterjj the applicant is stated to have mado

further representations, the last of which uas dated

16-12-1986 and that uas to the Government of Punjab

requesting thsi'i to bear their share of pppportionate

pension. He also sjggested thsit^ if that was not

possible, he might be alloued to deposit^ the

amount in question uith the Treseury of the State

Government, so that the problem could be sieved
could

and he •£;n get the period counted as qualifying

service, the Punjab Government, houever, rejected

his representation as above, by the issue of the

imipugned order dated 3-6-1987• It is thereafter

that the applicant has filed this application under

Section 19 of the Administrative Tribunals Act, 19B5,

praying for counting his period of service from

29-10-1946 to 1-8-1952 with the State Government

for computing his qualifying service

for pensionary purposes*

3. The applicant haS submitted that the respondents

had never informeo the applicant of his obligation,

if any regarding his contrioution of proporat ion ate

pensionary amount and they Q«^er asked the applicant

to make the conlribution if the State Government was
I

not uilling to do so. The major ground urged by the
I •

applicant is that there cannot be a valid classifica-

•14^
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tion of peisionsJTs^ who worked with the State
Gowemment as well as in the Gewernifientrof India

into tuo classesjfnerely on the basis of date of

retirefnent• •. This.r ground is based on the

contention of the respondents in some of their

replies feftkt reciprocal arrangementS;yith the State

Government were taat^e only with effect from 31-3-1982

and these arrangements did not apply to the applicant

who retired beforo that date,

4. Respond©nt-1 have filed a reply tesis,tinQ the

claiiB of the applicant. Firstly, it is stated that the

spplicafcion-is barre^^y limitation as the applicant
retired on 30-9-1979, The main contrention, houaver,

period
is thsfc the said ^was not taken as qualifying seruic©

/

as the State Gousrnmant concerned did not agree to

fefiiar the proportionate share of pensionary liabilities
for the service rendered by the applicant under the

Stete Government. It is averred that respondent-l would
^ n sQ

have/no objection for counting the said period for
pensionary oenefits of the applicant, had the State

Government agreed to bear the proportionate share as

aforesaid.

5. Respondent-2 have also filed a reply, mainly
stsfcing that they were not uilling to share the liability
since there u®Be ,ao reciprocal arrangenents between the

State and the Central Governments during the relevant

period. They have also submitted that the reciprocal
arrangements have come into effectZ.fr^ 31-3-1982. From
the annexjrea to the reply of these, respondents, it is
sean that the applicant uaa serving under the East Punjab

a
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Gousrnriisnt^GSepartment of Civil Supplie frotn

29» 10-1948 te 1-8-1952 and he was ralieued of

his duties on his appointment in the Central

Tractor Organisation* Thus, it is clear that the

appli: ant did not resign and he was relieved by

the State. Gouernment to join the Central Govt,

The applicant has averred that he had applied

for the post under the Central Government through

proper channel in the State Government aid he uas

permitted to join Elentral Government. The discharge

cartific,ite f^nclosed uith the reply of the respondent-2
I

confirms this statement of the applicant,

6. The c ase has been heard when the learned

and
counesl for the applicant,/the learned counsel for

for respondsnt-2

V.

submitted their argucnents*

7• The learned counsel for the applicant reiterated

the facts and contentions briefly indicated above.

He in particulr «^<^:;iBd ,oj:i: the order of the Government

of India, Department of Personnel and A«Re 0.«[ne.„i

No. 3(20)/pen.(A)/79 dated 31-3-1982 reproduced as

Item (6) page 38 of Suamy's pension Canpil at ion,

12th Edition# This order provided for the counting
• as qualifyioQ seryiee^fo ripens ion

of temporary s&rvice under the State Govem .Tient^uhen an

• • • 6
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erapioyee move^- over frora the State Gousrnment td the

Central Government• He, hou'ever, submitted that para 4 ,

of this order, uhich stated that the said order ujould

}
come iiito forceuith effect from the date of issue and

/
Cases of all such Government servants retiring on this

dat® and thereafter uou-ld be regulated accordingly, uas

unconstitutional as it made an illegal distinction between

pensioners retiring before 31-3-1982 and those retiring '

thereafter, , In this connection he relied on the

judgement of the Suprams Eourt in R»L« Maruaha v. Union

of India. (1987) 4 ATC 584.

8« The learned counsel for the respondenttT ^ . -

reiterated thecontent ion s briefly summarised
I

above. .

, In thisxass, the relie f claimed is for

corrsQtly compufcing the qualifying service of the

th e
applicant for the purpose?^ of arriving proper

of the appl ic'an t • .
'g f «Ml •

peisionary benefit?^ Pension as sucl^^a recurring

Cause of action# Further^in this case, respondent-l
had'

in the Department of Pension^issued the rejection

order dated 27-3-1986 referred to above. This gave

a Cause of action to the applicant. Respondent-2 also

hafl'-*.; issued the impugned order dated 3-6-1987, the result

of which uas the failure of the applicant to get his

pensionary benefits revised. On the basis of these

V
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impugnad orders, the present application to be

treated as 55;Qt barred by lifflitation. Eyen if the order

dated 27-3-198 6 is tik en as the relevant order, the

applicant could still be considered as not barred by limi

tation after con donation of the delay, since the application

has been filed on 1-3-1988 • In these circumstance®, ue

.reject the contention pf the respondents that the present
V (already .admitted)

applicatioq^is barred by limitation.

1Q« The facts in this Cgse are not in dispute. The

applicant had admittedly served the State Government for

Ihe period from 29-1Q-1948 to 1-8-1952 in a temporary

capacity. It is also notin dispute that the applicant

applied for th® Central Government post through'the proper

channel and was relieved by the State-Government in order

to enable him to join the Central Govarnraent. This is not

a Case of resignation and termination of service with the

State Government.- Further, the Central Government authorities
in service

had condoned the break/for the period from 2-8-52 to

5-8-1952 an,d treat.e.dj the period as dies non» The Esepartment

of Agriculture of the Government of India ha-^ passed this

order which uiB recorded in the Service Book, Such a

contJenation of break in service implies continuity of

service from the period the applicant Ligs serving the

• •«(B
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state Gove mm ent. In other words, there uas an iiwplied
by respon dent-'l

recognition^that the applicant* s service uas continuous

from 29-10-1948. The applicant retired on 3Q-9-1979. He

had been representing to tha appropriate authorities as

indicated aboue^ for counting the said period as qualifying
servic s.

.1,1« , From the ordes/dated 27-3-1986 as uell as the

the

replies filed by/respondents, it is obvious that the obly

objection to the counting of the said period of service

of the applicant as qualifying service for pension uas that
/before . , .

he had retired f/ v.; 31-3-1982 ufeen reciprocal arrangements

uiith the State Government Came into existence for sharing

the pensionary liabilities for tha period of State Government

service. The applicant has rightly pointed out that^if it

uas the only ob jectior^.and if the St®te .Gov^rnment did not

uant to share the liability, the r^aponJdents ought to have

asked the applicant to contribute the amount in question^

and if he did so, there should been no objection to

reckon the said period as qualifying service. There is

no clear reply from the resporP ent a to this allegation

efXcept for saying that such payments have to berrfflade^by

employees when they are on foreign service,

1,2, Be that as it may, the main reliance on behalf

of the applicant is On the order dated 31-3-1982 alluded to

above. This order is repoduced belows-

«•«• 9
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"(6) Counting of temporary sssryice under the
State/Central Governments - 1, The Governeent of
India have been considering in consultation with the
State Governments, the question of sharing on a reci
procal basis the proportionate pensaonary liability
in rqespect of those temporary employees who had
rendered temporary service under tfee Central Govern
ment/State Govornments prior to securing posts under
th© various State Governments/Central Government on
their oyn volition in response to advertisements
or circulars, including those by the State/Union
Public SBr.yioBuCcmmissions and who are eventually
confirmed in their n^u posts# It has since been
decicsed in consultation with the State Governments
that proportionate pensionary liability in respect
of temporary service rendered unaer the Central
Government and State Governments to the extent
such service uould have qualified for grant of pension
under the ruJes of the respective Government, will be
shared by the Govejnments concerned, on a service share
basis, so that the Government aervanf.^ sra alloup.a
tte benefitof _cpLmi^ng^t^ir qualifying ser vice both under
the Central Government and the State Governments for grant
of pension by the Government Frcm uhere they eventually
retire« The gratuity, if any, received by the Government
employee for temporary service under the Central or

State Governments will, houever, have to De refunded by
him to the Government concerned*

2.Tf-a Government servants claiming the benefit of
combined service in terms of the above decision are

likely to fall into one of the fcliouing categoriesj-

(1) Those who having been retrenched from the
the service of Centre!/State Governments
secured on their oun employment under
St at ©/Central Governments either uith or
without interruption Oetuesn the date of
retrenchment anO date of neu appointmentj

^^^ -Thg.se Mho uhlle holding temoorarv postsyn de r Cen t'r'al/ St at e Govemm snt a aonlv
Jig^BOsts under Stat e/Centy^ Governme^

i on
admxn1strstive authority concern

10
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(3) Those uho uhile holding temperjjry
posts unaer Central/State Governments
apply for posts under State/Central
Governments direct without tha permission
of the administratiu® authority concerned
and resign their previous posts ti^join the
neuj appointments under State/Central Gouern-m 8n t s»

Tha benefit may Ps alloued to the Gousrnmsnt
serymts in eatEqoties (1) and (2) aboue. uhnre an
employee In category (2) is required for actnlnistr.tiva
reams, for satisfying a technical rBquirment to tender
TMignation from the temporary post held by him before
joining the neu appointnent, a certificate to the effect
that such resignation had been tendered for adrnihiatratiwe
Reasons, and/or to satisfy a technical requirement, to
join, uith proper permission, the neu posts, may be issued
by the authority accepting the resignation. Arecord of
this certificate may also be made in his service book
under proper attestation to enable him to get thisbonefit
at the time of retirement. Govemmmt servant in Category
(3) uill obviously, not be entitled to count their
previous service for pension,

3. The above arrangement uill not apply to
the employees of the Governments of Jammu and Kashmir
and N6)9aland.

\

Tljese orders come into foeee uith effect from
the date of issu,^and Cases of all such
.servants retiring on th^sdate and h=
regulated accordingly. •" —

(0,1. Dept. of Personnel &a.R. letter No. 3(2q)/
Pen.(A)/79 dated the 3lst f-larch, 1992, addressed
to all State Governments except Jammu &Kashmir and
Nagaland.)

NOTE - Sharing of pension liability betueen Central

T4 igfl7 been dispensed uith from1-4-1987, See Decision (5) above.

(Emphasis added)

...11
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^3. The learned counsel for the respondents-2
pointed out to 55ara.4, of the above oruer and stated

that sharing arrangements indicated in para 1 of this

order came- into effect only from 31-3-1982, and

thereforsj it could possibly apply only to those

Government servants retiring on or after 31-3-1982. The

learned counsel for the appliiaant^on the otheri.hand ^
contended that this division of pensioners into tuo

classes based on the date of retirement uss unconsti-

tutionai^and for this purpose, he relied on the judgeanent

of the Supreme Court in the ease cf R.L« Plaryaha v«

Li »0. !♦ supra,

Th@r« i« some force in. dste contention of the
' 2learned counsel for the re#pon.dents£,ithat the sharing

arrangements provided for in para 1 of the order c^b

into existence only on or after 31-3-1982 and, therefor©

as a consequence, the benefit of this order couia also

be given effect to only in respect of those retiring on

or after that date# If this were not so, the Central

Government would be burdened uith the payment of, adc&iorial

pensionary liaoiiities State Government

bearing their share, in such Cases as that-; of the

appl.ic ant. In the cose of R«L»f-1aruaha l/s« Union of India

it doesnnot appear that such a oifficulty arose as it

was a matter entiEely uithin the control of the

Central Government,

c .apparently
'- *• What the respondents have/overlooked in this

order ~
Case uas another/issued by the Govetnment of India

on 9-10-1986, dispensjjig with the sharing of pension

liability bet ue en the Central. an a .St at e Govemnents

uith effect, from, 1.-.4-1567, Since this order is vital

to this Case, it is reproduced belou^togethtr uith a

®t ,.,12
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clarification issued by the Government in respect

of this ordes? on 5-12-1989(A/ide pages 36-38 ibid)s- ^
j i, '

**(5) Allocation of leave salary and

pension contribution between gentraX and

State GoyernmBnts and between tuo State

Governmants dispensed uith -

1« The Goyernment of India appointed a

Committee to review th© existing Gener&l Finan

cial Rules and Tr-aasury Rules and Account

Code', Volume I and to make concisptual sugges

tions for their revision so as to simplify and

rationalise these rules# The Committee in

Ctiaper 5 of its Second Report has examined

the existing system of allo_catjag the.liability
an account of l^ave salary and pensionary

charges of the Goyernment servants ujio have served

under the Central Government amd. State

Rovernments as contained in Appendix 3-8-11

and lU of Account Code, Volume I and made the

follouing recGmmenOationss-

(a) The piactice of realising leave salary

contriDutions may be dispensed with

altogether as this is a very small

fraction of amounts payable to State

Governments on acciunt of deputation
of their officers to the Central

Gov&mment.

(b) Reco ye ry of jle a v^pen 3ion contribution s
^iLJsspect o'f inter-State transactions,
which must be feu and far between and n j

couJd be given up,

(c) In regard to peris ion ary liability the
Central Govemment may fggge, any

, conVlribution recovsrable from State

Governments and to whom Central .
III - - • •

GoVernragnt officers are dpputed*

• ••13
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(d) In lieu of Central Government liability
touards pension of State Governfnent

Officers (mainly All India Service

Officers), who are deputed to Centre
for uarying spells an ad hoc grant

payable to each State Gois/ernment

may be worked out at the beginning
of the financial' year end disbursed

to them in one lump sum as Grant-in-

aid (Non-plan) on the Qasis of a
simple formula yhich takes into

account cadre strength, and average

length of deputation on kll India

Service Officers to Central Government,

2, pursuant to the above, ^ has been decided
in consultation uiith the State Governments to di©-

pense uith the system of all cc; at ion of leave salary

and pension between Central and State Governments as
—IT ^

Specified abpye;-

(a) Leave Salary - The existing system
of allocation or sharing of the liability

on account of lave salary contributions

by Central Gouernment to State Govfern-

ir:;,.. mants or vice versa will be dispensed

uitho The liability of Jb ave salary

will be borne in full by the Department

from uhich the Government servant

proceeds on leave, uhether it be his

parent Oepartment or a borrowing

Department uith uhom he is on

deputation.

(b) pension - Tiie laib ility for pension
including gratuity uill be borne

In full by the Central/State Qiepartment
_to uhich the.Governmsnt servant

peifDanently belongs at the time of

retirement• o _recove,.of_ proj.: 0rtionate

pension uill be made from Central/

State Government under whom he had

served*

...14
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(c) Contributory Provident Fund - The

liability (for Government contrJibgtions

will be borne by the Parent Oepartmsbnt

of the Central or State Government and no

share of contributions will be recovereo

from any Dorrouing Department#

3» It has been proposed to extend the above

provisions to exphange of officers bi&tween two State

Governments. Accordigly, there will oe no allocation •

of leave salary/pension contrioution among the

Departments of the various State Governments.

4. These orders yill take effect from 1-4-19B7

and will apply to all cases of Isave salaries and

pensions sanctioned on or after that date.

5, Tfis ^issues with the concurrence of the Comptorller

and Auditor General of India vide his U«0»No»i14-aC.

1/163-86 Vol.II, dated 3-10-1986.
(G.I., M.F. 0.P1. No. 14(5)/86/ta/1029, doted the

9th lOctooer, 1986).
' i ' V

Clarification - References are-being redT^iu ed

from Onion Minis'tries/lieparitments as also the State
Governmeits in regard to jbhe applicability of the abov.e

O.W. to Government gnployees (temporary/permanent )>

moved from Central Government to State Governments and
.r" M-C-ii '-J ' •• -
vice, versa in tetms of the EHepyftment of P. & A.R.«

0 . Mo. 3(20)/pen. ( A)77 9 dated^ 31-3-1962"(Qe cision (6)
below). The matter was t&ken up with the Ministry of

Personnel > Public Grievances and Pension (Department
of pension and pensioners* Udfare), who have since clarified

this poimt as unaerj-

'^Tihe Srontroller-General of Accounts. O.W. Mo. l4.{5^/

86/ta/1929, dated 9-10-1986, seeks to dispense with the
system of sharing pension liability bgteen Centre and

sTate Governments, as contemplated in Aopenoix 3-B-Il/
of Account Code, Volume I. It wouldy there fore:, he

natursiilv aDplicablp„^p. all ^ases uhere the svsteta of appor-
t|iGr>fh.en:t-Tit of pension liability was in vooue prior f.n

its issue, i.e. in respect of both permanent and temporary

...15
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gnploveea of the Central/State Government,,
as thecase may be»"

M. F. 0 .N • NO. 14(5)/86/t a/1 112,
dated the. 5th aeceraber? 19B9)''®

(Elmphasis addsd)

I©,. A combined reading of the three orders reproduced

above, cumuiatiuely gi^e rise to the follouing propo

sitions in respect of a case like the applicant* sj-

(i) A Central Government servant like the

applicant who had been holding a

temporary post under the State Goueuiment

and uho applied for the post under the

Central Government through proper channel

and with proper permission, and had.rooved

over to the Central Government, uas entitled

to count his temporary service rendered

under the State Government as qualifying

3 service for pensionary purposes^* independently
of any sh;5aring arrangement.,

(ii) The sharing arrangemetbts between the

State and Central Government prescribed

under the 31-73-1982 letter ha:d been

sserapped with effect from 1-4~1987*

(iii) The order dated 9-10-1986 dispensing
uith such sharing, would be applicable , ,

to ^11 Cases where ths system of

of pension liability yas in vogue

- prior to the issue, of that letter.

f74- It is clear from tne aoove tnat the
h Q

Central Government^ Wj friaegonat/ contribution recoverBble
, prior

from the State Gouernments^in reapect o'f^^ertGd of service
rendered by its enipioyees uitii the State Government mainly
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on the ground of such. contriDution oeing nsgiigiDie at

the iHVel of the Goyernments. In respect of even tem

porary Government servants under the State Government,
ythe

who ha'da moved over to the Central Government/period

of such seiwiici&^n the State Government shall oe feakai

as qualifying service with tne Central Gov&rnment

uhere the Government servant retires.•

I ^

TheTpoasible Co3ection for applying the cumulative
(as.above) ,

effect of these orders/to the Case of the applicant could
7"

be that these oruers are stipiisfc-ed to ,-spply to Government

servants retiring on or after 31-3-1982 dr. whose

pensions are ssncticned on or after 1~4-1987» If ue
It uould be clear that

analyse the cumula:tive effect of the above orders .£the
'

date of retirOTent or sanction of pension cannot be a

relevant factor in extending the benefit of these

orders to such persons as the present applicant* If

the pensicnary contribution of the State Government is
and ignorable

considered as trivia^ in 1986 or later, it must have

indeed been trivial or negligible even cefore tfehat-'date^

and even in 197S uhen the applicant retired* The net

result -of these orders is that persons like the

present applicant who had |3ut.jin tsnporary service uith

the Stste Government, ^uould count their service in that

Government for their pensionary ba^efits uhen they

retired from the Central Government on or aafter

31-3-l982» If that were so, there could be no legal

basis for denying the benefit to the applicant only

on the ground that he retired before that date. There
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is no other factor involved in this issua^like sharing

of the pensionary liabilit^^es between the State anO

Centrel Governments, especially after the issue of the

clarification dated 5«12-.1989| there is no justification

at all for denying the benefit' of the counting of the

Said period as qualifying service of the appli; ant for

computing his pensionary benefits^at Ja?.st with effect

from

19* The above view which ue are taking in this
the cratio of

Case IS supported by/the decision of the Supreme Court

in the case of R^L. riaruaha vs» Union of India and Others

supFa*! In that Case,tlTi9''i;fci'Snefit of the order of %9|;-8»»1S84

prov.ldijjigj fpr counting of the previous service with the

Central Government for the purpose of pensionary benefits

in the autonomous body, uas denied to those erapioyees

who had Retired before tha issue of the ssid or'der. Holding

the scjiid denial as discriminatory , the Supreme Court

explained the rationale of the decision as foilousi-

'*8«There is no dispute that the ICaR though
it is a body registered under the Societie.s

Registratioh Act, 1960# is a body uhich is sponsored

financed and controlled by the Central Government.

There has bew a continuous mobility of personnel

between Central Government departments and

autonomous bodies, like the ICaR both ways and

the government thought, and rightly so, that

it would not 00 just to deprive an employee yho is

Isater on absorbed in the service of the - autonomous

- body, like the ICaR the benefit of the service

rendered by him earlier in the Central Government

for purposes of computation of pension and similarly

tha bmefit of service rendered by an employee uho

is later on absorbed in the Central Governmant

service, the benefit of the service rendered by

him earlier in the autoraomous body for purposes

of computation-of pension# If that was the object

i/'-l ^

• • .18
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of issuing the notification then the benefit of

such notification should be extended to all

pensioners uno had rendered service earlier in the
eentral Government or in the autonomous body as

tbe Case" may b® uith ©f feet from the date of the said

government order. Nou let us take the case of a

person uho had rendered service under the Central
Government betucen. 3anuary 1, 1953 and Duly 1 >

1955 but uho has retired from service of the ICaRR

in 1985. There is no dispute that such a person

gets the benefit of the service put in by him
under the Central Governrrient for purposes of

hi© pension. But another pensioner who has put

in service under the Central Govemtnent during the

sama period will not get similar concessions if he

has retired prior to the date of the government

order if paraigraph 7 of that order is applied to

him * The result uill be thjb uhereas in the first
Case there is pensionary liability of the Central
Government, in the s econd case it does not exist

although/p^Piod of service under the Central
Government is the same. This d3 crimination arises

on account of the govemment order* There i© no

justification for denying the benefit of th®

governrnant orderto those uho had retired prior to

the date on which the government order uas issued.

The respondents have not furnished jtny _acceptabl®

reason in suor-ort of their case, except saving

__that the petTtioner uas not entitled to the

benefi^t of the Qoveroment order because the order
3says that it uou1d noi"; •b' et appi Acab3: e-•• t o :t h.os e
uhq^ad retiied prior to the date oh which it was

issued. In the absence of any explanation uhich

is worthy of considerati-ony it has to be held that ,

the classification of the pensioners uho uere uorking

in the government/auton'omous bodies into two classes
fnerely on the basis of the date of retirement as

unconstitutional as it bears the nexus to the'object

to taa pchieved by the order.
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^ 9» y© do not also find rnuch @jbstance

in the plea that the concession being a neu -

one it can only be prospective in operation

and Cannot be BKtended to anployees yho have

ailSady retired# It is true that it is

prospective in operation in the s ens® that

the extra benefit can be claimed only after

August 29, 1984 that is the date of issue

of the government order. But it certainly

looks backyard and t^kes into consideration
the (bast event that is the period of service

under the Central Government for purposes

of computing qualifying service becaasew

such additional service can only be theservicc:

rendered prior to the date of issue of the

government order. By doing se, the govem-

ffitent order will not biecome an order

having retrospective affect. It still

continues to be prospective in operation.
yhoever has rendered service during any

past period yould be entitled to c1aira

the^ad^tionJii financial benefit of that
service'^ h© is^alive on August 29, 1984
under the government ordeffubut yith

effect &rDm August 29, 1984.

10. In the result ue holdc. that

paragraph 7 of the govemment order cannot

be used against pBrsons in the position

of the petitioner to deny them the benefit

of the past service for purposes of computing

the pension

^ (£iiiphasis added)

,20'4» . Ue hsv© no doubt that the above ratio

applies to the present case also and the applicant

Cannot be denied the benefit of the orders cited above

merely on the ground thathe retired before 3l-3-1982«
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2.1* The applicant retired on 30-9-1979, It is

on record that he, no doubt, represented in th©

matter in 1980 or. thereabouts. Thereafter^there ia

a gap of several years and the applic ant afisSis/ to

have taken the matter again d"'"/ in 1986« r '

on which ,,ue have placed reliance uere-

issued in 1986, extending th« to ,/

persons like the applicant having tefnporary service
(vid« clarification of 1989)»

UftJ er the State GoveEim®it£ Tn©s0 factors will

have to be taken into account uhxle awarding the apt

relief to the applicant in this c^se*

22', In the result^ the application, is allowed^
and the follouing orders are passedj-

(i)The impugneo oroer dateo 27-3-1986

issued by the Government of India,

ESiepartmerst of pension and Pensioners*

Welfare is set aside*

(ii) Ths respondent~1 are directed to

revise the pension of the applicant
A

after taking into account th©

period'frdm 29-10-1948 to 1-8-1952

as qualifying service of the applicant.

(iii) The regised pension shall be payable to

the applicant uith effect from 1-3-1988

(the date of filing this application),

(iy) The arrears of pension together with
. as above

relief du^ shall be p^ici to the applicant^

uithin a period of three tnonths

from ths date of racaipt of a copy of

...21
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this order by Respondent-I•

(u) The monthly pension of the applicant

as 30 revised shall be payable to

the applicant from time to tima

according to the existing regulations*

(vi) There will be no order as to costs®

(T.S. O^ROI)
Member (3)

(K^^^rirAMAN)
Plember (a)


