- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. PRINCTPAL BENCH, NEW DELHI.

Regnl.No 04 364/88 - " Date of decision: 13404el9924

MIS. R.i(. Jdin . ...Applicaﬂt
Vs,

Delhi Administration .. .Respondents

For the Applicent ' ...ahrl B.B. ber stav%
E Counsel

For the Hespondents e e ollOnIE {

CORAM: -

The Hon'!ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? %
2. To be referred to the Reporters or not? M
) JUDGMENT

\of the Bench delivered by Hon'ble Mr. P K. Kartha, X
Vice Chairman(J)) .

The applicant, who retired from the post of
Deputy Nursing Superintendént, G.B. Fant Hospital, New
Delhi,;filed this.application ﬁnder Section i9 of %he
'Admini§frative Ti;bunals Acty 1985,'?raying for the
‘folloﬁing reliefs;-
(1) ; To direct the respondents to awérd interest on
GFF su#scriptions for the months her pay-'and leave salary

had beccme due,

(ii) To direct the reqponaen S to provide to her e

Due and Drawn statement regarding the GPF ammeunt and

v
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Income=tax deductions.

(iii) interest at Benk rates for delayed payment.

2. e have heard thé learned counsei for the applicant
and have perused the records of the case carefully. The
application was acdmitted on 11.4,1988 &nd the pleadings

in .the case were complete., The applicant moved MP 2330,88

for early hearing of the case which was allowed by the

Hon'ble Chairmen on 7.12,1985. The case had remained on

(

the daily board from 12,7,1989, when the case was taken

up on 22,1.,1992 and 24,1.1992, the learned counsel for the

\

applicﬁht appeared but none appedred for the respondents,
36 The applicant had filed a writ petition in the

. X s
Delhi High Court wbich stood transferred to this Tribunal
as TA 917/85. The Tribunal disposed of the petition by its
judgment dated 14,11.1986 wherein the following directions
were given: -

A It is further directed that the petitioner shall
be peid full pay anc allowances for the period of
suspension including the period from 23rd April,
1975 to 20th August, 1976, which was treated as
wilful absence from duty., 1t is further directed
that the petitioner shall be entitled to fixation
of her pay and grani of increments. retrospectively
from the date of her promotion as Deputy Nursing

- Superintendent viz., 11.43.75 and she shall be paid
arrears of péy and allowances from the said dete
2s & result of such fixation,® '

'

4, On receipt of a copy of the judgment on 14.11,1988,
the applicant applied to the Chief Secretary, Delhi
Aadministration on'éé{ii.l986 for payment of arrears of

pay and @llowances. This wes foilowed by 5 reminders and

thereafter & personal meeting with the Chief Secretary,

Delhi administration on 17.9.1987. On 29.10.1987, a cheque

¢~



for %.38,261/- on account of part payment of arrears of

y and allowances was handed over to her but she was not

ke
ey

-

given a Due and Drawn statement or any details regarding
the breaek-up of the said amount.
Oe The respondents have stated in thelr counter-
daffidavit that the sum of [5.38,621/- was towards her pay
. and allowances for the period from 23,4.,1376 to 12.,11.84
except for the @eriod from Deéember, 1983 to March, 1984,
The spplicant stood retived {voluntarily) with effect from
13,11L,1984. As she had so retired, no deduction towards

GPF subscription was mace from the arrescrs pald Lo her on

G Aanother griesvence of the applicant was that a-
lump-sum deduction of [s.8611/« had been made from her cdues
on ;ccount of incomew-tax which was in disregard of the
established practice of informing the concerned officer
ahbout income-tay recoveries; ﬂéd the applicant been
informed to that effect in advance, she would have sought
relief under Section 39 Qf the Income Tax ~ct, 196l. The
version of the respondents is that the husbhand of th;
applicant was in constant touch with the Account Branch et

' ' , the N_~
the Lime of preperation of/arrears bill, FHe never sought

b

‘elief under Section 89(1) of the Income Tag Act, 1961,
and &s such 2 sum of B.861l/= on account of Income-tax

wis deducted fiom the arrears,

Qe
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Te The respondents have stated that a cheque for

f548,935/= tONdIQ: the arrears of pay and &llowances for

AN

the period from 1,12.1983 o 31.,3.1984 was offered to

.

the hushbend of the applicant who refused to accept the
same, The judgment of the Tribunal is dated 14.11.1986,

A portion of the arrears of pay andfal;owahces to be
released to her pursuant to the judgment of the Tribunsl
w3as rel .useg only on 29th October, l987, which was about
one year after the judgment was delivered by the Tribunal
in her case.

Ba The ‘learned cﬁu el for the applicant also
submitied during the hearing that the apolicant wés on
leave on medical certificate from 29,6,83 to lﬂ.,.83 be ing
undes ordérs of transfer from L& JPN Hospit tal to the Men tal

Diseases Hospital, Shahdara. There was a tussle between
the’two.hoSpitals a2s to ghe proper leave sanC1onlﬁg
authority, in view of this, her leéve salary ﬁas not
paild during the said period. o relief in this regard

has, however, besen sought in the applicetion filed by

the applicant.

Q. . Aafter considering the matter carefully, we feel
that the applica is entitled to interest for the delayed

paymenc of her arresrs of pay and allowances for the period
from 23,4.76 to 12.11.84 except for the period from
December, 1983 to lcrch, 1984, we do not consider it

-

ce to direct the respondents to make deduction
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towardstPF and-pay,intefest to her on that basis at this

-5 -
stage, iin caée the husband-qf the  applicont had refused
to rec;iye the sum bf %.8,936/— towards arrears of her pay
andvallgwances for the périod frém 1.12,1983 to 3143.84,
nothiné;;fevented the_fespondents frém sending the
chequef;at the éddress of ihe épplicant by post., There is
no~indicati0n‘that this wa; done.

10, -  Keeping the zbove dspects in view,. the applicstion

is diSpbsed of with the following orders and di;ections;_

(1) 'The respondents are directed to pay interest at

the rate of 12% pef annum on the sum of B.38,261/- from

1.3.195% to 29.10.1987.
(ii) éThe‘Iesponéehts sﬁail pay to the ﬁpplicaﬁt a-sum
of 15.8,936/~ towérds the arreais}of pay and allowances

for theiperiéd from 1,12,1983 to 31.3.1984 £oge£hef with

m from 1.3.87 to-

interest at the rate of 12% per annu

29.10.‘?.
(iii) fln case the respondents‘have‘péid to the applicant
the lea;e salary for the period from 29.6.83 to 14.9.83,
the docdmentary evidence in p;oof of such paymeﬁt should

be given to the applicent. In case the same has not been
/

paid to her so far, the respondents shall release the sdme

-to her.L

(iv)' ;The respondents shall comply with the "above

O '
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directions as expecditously as possible and preferably

within a period of 4 months from the date of receipt
) !

of this order,

There will be no order as to costse.
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