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CENTRAL AijM MI3"f RAT B/E,TP. IBimL V_y

mi^CJPAL BEHGH, DELHI,

Regn. No. O.A. 363/1988. DATE OF DECISICl^j 3i.7.i99i»

3mt, Qnwati • , Applicant,

V/s.

Lt. Governor 8, Aar. ,. *• Respondents,

fe

GCR^Vvl;- Hon'ble A-lr.Justice U. C. Srivastava, Vice Chairman!j).
Hon'ble Nt, I.P« Gupta j Member (A).

(Judgnient ^of the Bench delivered by Hon'ble
to. Justice U.C, Srivastavaj, Vice Chairman)

JUDGMENT

The applicant, whose name was sponsored through

Employment Exchange, was appointed as Supervisor vide

appointment letter dated 21.10,1982 and her appointment

was regularised by the letter dated i4.3<.1983. She has

approached this Tribunal aga inst the order dated 27th

October, 1984, as per which her services have been

teriuinated under the central Civil Services (Temporary

Service.) Rules, 1965. In the written statement, the main
pleas taken.by the respondents are that she was appointed

on ad»hoc basis for a period of three months in the first

instance and later on, she was appointed on a regular bas is

and that on the basis of some complaints regarding validity
of her appointment as Supervisor on the ground that she does

not possess the requisite educational qualification, her

services were terminated# '

2. According to the rules, the minimum qualification

for the post was Graduate of a recognised University and
kii-avledge of Hindi,was prescribed as desirable. The

applicant's name was sponsored by the Employment Exchange
and she had mentioned her qualifications in her application

thereafter she was appointed by the appointing authority/.
Later on, when it was brought to the notice of the appointing
authority that she was not a Graduate from a recognised
University but had passed Madhyama Examination of Hindi

Sahitya Samraelan, Ftayag (Allahabad.), an inquiry behind
her back was made by the Central Government and after rpcep/ing.
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a report that the examination which the applicant had passed

has been equated to B.A.* in so far as the standard of Hindi

is concerned, her services were teraiinated,

3. jt is true that the applicant'^s "services were

terminated in October, 1984 under P.ule 5 of the CCS (Temporary

service) Rules , 1965 and thereafter she made a number of

representat ions to the Lt» Governor. in reply to one of her

representations sent through Minister of State for External

Affairs, New Delhi, the Lt«, Governor replied by letter dated

27«2c1985 that the matter was being considered. Subsequently,

she-Was offered the post of Anganwadi worker, which is said

to be a lower post and that is why she did not accept the

same. She, however, continued "sending representations right

from May, 1986. After her representation dated 10.4.1987,

the applicant states that because of her serious illness ,

which is supported by a medical certificate, she could not

pursue it further till i5Blol988, to which a reply was sent

on 10.3.1938. Jh view of the fact that the representation of

the applicant dated 15.1.1988 was entertained and and was

replied to, it. can be said that her representation was

disposed of on merits and, as such, the limitation would start

from that date. Jh this connect ion, reference may be made

to the case of YADAV v. THE SIATH OF & OTHERS

(A. I.H, ,1977 3,C. 2050).

4. So far as the merits of the' case are concerned, the

applicant is not to be blamed as she was admittedly appointed

as Supervisor on a regular basis after completion of the

requisite codal formalities. it was thus for the appointing

authority to ensure that the applicant fulfilled .il the

prescribed qualifications before she was actually appointed.

The applicant had clearly mentioned her qualifications and the

examination which she passed has been equated to in so far

as the standard of Hindi is con^cerned and knowledge of Hindi

was also prescribed as a desirable qualif icat ion« Oice teving

been appointed on a regular b3 s is, obviously, her services



m

£

could not be term mated in such a manner vv ithout g iv ing to

her an opportunity of hearing. The termination of her .

services in the circumstances is to be held arbitrary and

cannot be sustained®

5, view of the foregoing discussion, the termination

order dated 27.10.1984 is hereby quashed and the applicant

shall be deemed to be continuing in service so long as her

services are not terminated in accordance with law. So far

as the back wages are concerned, she shall not be entitled

to claim the same from the date of termination of her services

t ill she reports for dutyo There shall be no order as to

costs.

( I. P. tiUPIA) (U- C. SR IVAaiTAVA)
Member(A) Vice Chairman(j)

31.7.1991.


