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O.AINo. 936/89^
^O.A.No, 360/88,

Hon'ble Shri S.R, Adige, Member (A)

Hon'ble Smt. Lakshni Syatninathan, flember (3)

Date of decisions

K.N, Saxena»
S/o late Shri I.N, Saxena,
Sr. Commercial Officer (RateaJ,
Northern Railway Headquarters,
Neu Delhi.

(By Advocate Shri KNR Pillai)

Applicant

yarsust

1. Union of India, through
The General Hanager,
Northern Railway, New Delhi.

2. Shri DP Khanna,
Sr. Transportation Officer,
Northern Railway Headquarters,
Neu Delhi.

3. Shri SC Seth,
Divisional Operating Supdt,
Northern Railway, Ambala.

4. Shri BP Singh,
Divisional Operating Supdt.
Northern Railway, floradabad.

5. Shri HS Sandhu,
Asatt. Commercial Supdt.,
Delhi Division, Northern Railway,
New Delhi.

6. Shri Amarjeet Singh,
Divisional Transportation Supdt.,
Northern Railway, Oammu.

7. Shri NN Srivastava,
Divisional Operating SupdU,
Northern Railway, Allahabad.

supdt.(Ctering).
Northern Railway, Lucknow.
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9. Shri AC Chadha,
Asstt, Transportation Officer,
Narthern Railway, Baroda Houss,
New Delhi,

(By Advocate Shri P.S, Rahendru)

Q«A.Mo. 36D/aa.

A,P. Qiaudhary & another,
S/o Late Dr, J.R® Chaudhary,
Statistical Officer,
Northern Railway Hqrs.,
New Delhi,
B-19, Satyavati Colony,
Ashok Vihar Phase III,
Delhi-110 052.

B.N, Singh,
late Shri Balrara Singh,
Divisional Commercial Superintendent,
Northern Railway, l<ioradabad.
B-v/^, Satyavati Colony,
Ashb.; Vihar Phase III,
Delhi-110 052. Applicants

(By Adwocate Shri KNR Pillai)
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I Union of India
I thr ough the
I General Manager,
I Northern Railway, Respondent

;| (By Advocate Shri PS PJahendru)

I - OJiJiJiJi
I -
I ' / Hon'ble Smt. Lakshnii Swaniinathan, Pteraber (Judiciel)_7

I • '
I In this Order two 0»As. are being dealt with
H ' '
H
1 together as the issues raised in both the cases are

I
I similar in nature. In these O.As. three applicants are

i involved, namely, S/Shri K,N, Saxena, A,P, Chaudhary
and B,N, Singh • The spplicant in 0»A, 935/89 was recruited

as a commercial apprentice in Commercial Department whereas

-i '



in 0*A. No, 360/88, applicant No. 1 is an officer
*

^ belonging to the Transportation (traffic Departnent)
; ' - i •

I - •
I and applicant No. 2 is an officer in the Commercial

'>

I . • • • - - 'I Department of the Northern Railway.
2. The Supreme Court,^.while disposing of Special

Urit Petition, in Virendar Kumar. General nanaoer.

Northern Railways Auinash Chandra Chadha & Ors.

^ivil Appeal No, 2013/90 dated 25.4.1990 (copy enclosed|)
stated that the directions given by them would be subject

to the petitions which are already pending before the

Central Administrati\/s Tribunal, New Delhi. The OAs

pending at the time of the judgmerit of the Hon'ble Supreme

Court have been referred to in their judgment which

I' include the present O.A^ Another case which was pending
M ^ • • .

at that time has been subsequently decided by the Tribunal

in B«R. Sharma w. UOl & Ors. on 3.12.1991 (OA No. 397/88)

together with two other connected OAs 563/88 and 677/89

(Annexure 6).

3. The learned counsel appearing on behalf of the
stated that the applicant

applicants in the two OAs before lis^ soughtemumber of

reliefs but at the time of hearing .he, pressed on
' in 0:Aftie,935/89

one relief given in para a(b)/which reads as follows S-

" direct that the seniority in Group B Service
of the applicant and respondents 2 to 8 shall
be based on the position in the Group B panel
of 13.3.1987 which incorporates the result of
the first Group 6 selection after revision of
seniority in 1983 in pursuance of the judgment
of the Delhi High Court in X.PA 220/72 and if
Traffic Ajaprentices are to be given higher
seniority in Group B by interpolation in earlier
Group B panels, officers fjponi commercial cate
gories like the applicant <^0 were not parties
to the litigation* should not be allowed to suffer
but should be considered for similar interpolation
so that the relative seniority position established

• ^ by the panel of 13.3.87 is not varied to their
^ disadvantage."
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OA No. 936/89 and n« No. 3659/94 in 0* No. 360/BS <

for carrying out certain amandments in the OAs but
thasa hav» also not bean pressed at the ti»e of hearina.
For the sake of convenience, t)L®Sled®5y®5h'Baui;"''
'in OA 9M/S9 are, being rafarreS to hers uhicfi Ras baeni
4. After hearing both the learned counsel art

perusing the judgment of^upreme Court in Bisfiasr
»"^>hern R-^llMays «. Ayipash

i Ors.(Supra) and «.e rele vant Judgments

manUoned therein, the grievanca of the applicants is
that the respondents heye not given then the benefit
of the judgment of the Allahabad High Court in

m«n.nnr ..ortharn Raiiw^y

dated 3.12.1991 other persons belonging to the
eo»™eroial Dapartment or the Transportation Oepartmart
„ho similarly situated. Shri KNR PiUai, learned

,• h.. /""suffi'bted that acounsel for the applicant, has,/

similar order aa passed by tha tribunal

case «ay also be given in this^case,

5. In order to appreciate the facts talating to the
present application^ reference may be made to the rele-
vent portions of the judgment of the Hcn.ble Supreme
Court in Uirendar KumarU cese .herein it has been stat.d
that'ciass III service in the Traffic and Transportation
department consists not only of Traffic Apprentices but
also of other cBtagorias. Ho.e «r. the promotion to

Class n post is not m^e exclMaively from Class HI
• ; • •

- I
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service of Traffic and Transportation Department",

•The incumbents of Class 11 service in Commercial

Department are also entitled to be considered

for promotion to Class II posts. Hence, a combined

seniority list of Class III service both in

the Traffic and Transportation Deoartment as

uell as the Commercial Departm-nt, is oreoaredV

The promotion to further posts viz., to,Class I

posts and to the posts of Junior Admihistrative

Grade are thereafter naJe from the incumbents of

the Class II posts. The resoondents had

filed a Urit Petition in the Delhi High Court

being aggrieved that their seniority in the

cadre of Relieving Transportation Assistants

uas not correctly fixed according to the

quota rule of 25 S 75. The learned Single Dudge

rejected the petition against uhich apneal uas

filed. The Div/ision Bench in Letters Patent

Apoeal No.220 of 1972 did not agree uith the

learned Single Oudge and decidsid the matter

on merits condoning the delay in the circumstances

of the case. The Division Bench stated as follousS-

" By issuing the urit of mandamus
in this Case, ue are only setting
at rest the uncertainty and

disparity uhich is prevailing in
the various divisions of the

Northern Railuay in the matter of
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fixation of intar-se-seniority of Traffic

Appranticas and Rankers. The RaiTuav

Mnllllptrgtion have thamselvRs adm-:f.foH

jtJiat in Allahabad div/ision nf Mnrtharn

_Railwav. Seniority bssn nrantpid t.n

Traffic Aporgntices accordino to thsir

quotg qopinst thR \fRnqnciR?:; ncnurrpri

from 1,4,54 nnuards. In of cnmmRrr.'t gf

aoprenticRS i.iho are similarly situated

seniority has begn assigned vis-a-yrie;

remain according to thqir oLinta nn the

basis of their roster nositinns 1.5.9 etr.

There is no reason uhv the anneTlrhts shniild

be deprived of uhat is leoallv due to them

even if they have aanrosched this court

after some dalav.

For the reasons stated above,the Letters

Patent Appeal is accepted, the judqment

of the learned single 3udge on question No,1

is set aside and reversed and ue hold that

the urit petition was not belated and was

not liable to dismissal on the ground of

latches. The find on question no,2,having

been upheld by us, the aboellants. are entitled

to the grant of writ of Wandamus directing

respondents 1 to 3 to fix the seniority of

Traffic Aporenstices. in the lioht of the

observations made by thelearned sinole Judge and

as uphelj by us. The sgn^^yi^Y U^tt^nngxugq £

attached to the urit petition is quashed. Ths

respondent Railway Administration shall draw

the seniority list within 3 months from today

and procsQd to make confirmations and/or
further promdtions in the higher grade in

accordance uith lau, rules and orders in

force from time to tiros,*
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This decision of the Division B^ch is of

3uly 30, 1975e Against this decision the

Railways preferred a special leave petition

which uas dismissed, Theraaftar, the

Railusys prspared a frssh seniority list

in 1976, It appears that this seniority

list took care of the grievances only of

the employess uho uere parties to the

petition. Against the said seniority list,

therefore, some of the Traffic Apprentices

filed a writ petition being Writ Petition

No,948 of 1976 challenging the seniority.

That urit petition uas transferred to the

Tribunal and numbered as T.A. No«246 of 1985,

It appears that in the maanuhile in 1983,

the Railways, in compliance with the

3udments deliv9red by the High Courts of

Allahabad and Punjab & Haryana preoared

a fresh seniority list, and the Tribunal

disposed of the transfer petition (TA Mo.246

of 1985) by order dated 3une 25, 1986. By

this order, the Tribunal observed that the

application before the Tribunal uas to

direct the respondent-Rail^ays ( the appellant

herein) to quash the impugned seniority list,

i.e. the seniority list of 1976 and to

prepare a fresh seniority list and to make

the confirmations and promotions in accordance

with the fresh seniority list« The Tribunal

observed that relief had already been granted

by the Delhi High Court in LPA No, 220 of

1972 by its decision which is already referred

to above. Hence, no fresh directions were

necessary. The Tribunal also found that a
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frssh asniority list had baan praparad in 19B3
In purauanoa of the dlraclions given by the
High Court Tribunal aUo made
it clear that unleas otheruise ordered by the
oompstent authority or the High Court, as the
case n,ay be, the seniority list prepared in
pursuance of tha directions of the High Court
shall bs acted upon and i

• the confirmations and P^°'r°^^°2|hin
made on the basis^of that l^^t uithin
a^period of four months from the dat
of the receipt '

^arc:fdtrc: ? -

It appears, tberafora, that the Railways had
prepared a seniority list of 19B3 in pursuance
of the directions of the Dal-ii High Court in
LPft N0.22O of 1972 decided on 3uly 30, 197S. The
grievance of tha petitioners in TA No.246 of
198S (Urit Petition No.948 of 1976) uas against
the seniority list of 1976 and since that
seniority list "as superseded by 1983 list uhich
the Tribunal observed uas in pursuance of the
High Court', directions, nothing survived inthe grievance of the applicants there (VIZ. ,

Chadha and others in that application ).
Houevarj' the applicants A.C.

T.A.No. 246/95 filed., contempt petition/m the
Tribunal for pon-iliiplei"®"'̂ '̂ ^" of the Tribunal
order, rf,ich ^ the Tribunal passed the impugned
order dated September 14, 1988^uhich «as the subaact
„attar of tha Special Leave PatiUon in ^ire^^
Kutaar's case.
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6. Paragraphs 8 to 10 of the Supreme Court Judgment
in Kiitnar's case ere quoted belou:-

n 8. Two additional facts need .
combined seniority list uhich uas
in 1983 of Class-III posts for
Sass-II posts was finalised in March 1987
and was made the basis of the postponed
selection to Class-H servi(^ Se^Traffir
of the Tribunal on 9,12.1987, the traffic
Apprentices uho became eligible
in the first batch after fevision of seniority
uere considered by a Review thePromotion Committee and interpolated in the
ClasLlI panels of 1972-73 and 1975-76. As
a result, the seniority of the .
from the Commercial Department was
since direct recruit-Traffic Apprentices
from the Traffic and transportation Departaent
uere given seniority according
and rota rule from 1954 onwards• Hence, /r.P. C^owdhary and K.N.Saxena. officers
heionoina to the Commercial Department
Sosr^0'of^?98r^r936''o/^^^^^
challenoing the new seniority list, anoaUo on'iSe ground that they were not parties
to the earlier proceedings.

9 It further appears that these af the respondents,
SS:utrL",si s'K.K.'s
before the Tribunal,

• 10 It also appears that the DepartmentalJromotLn'Umittee prepared f"®" paneXs-the
first panel uas for promotions to the
uhich uere vacant betweenand the second for the vacant P°f
year 1978-79. In the second panel, KN baxena
stands gsTectsd *

7. The Supreme Court finally came to the conclusion

that the respondents had yorked out the promotion of the
applicants upto Class II Service on the basis or the nsu

ssniority Ust of the Class II Serlvice upto 1983.

It uas also stated that the pronDtion to Class II and ^

uere not the subject matter of the urit petition before

the High Court and it uas held th^ the Tribunal had gone

• •
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beyond the scope of the original psUUon in giving
relief to the applioants in the contempt petitions.
The supreme Court, therefore, held thst the respon-

dents (originel applicants) .ere not entitled to clai.
in these proceedings as amatter of right promotions to

higher posts. The court also held th.t the respon-

asnts .ill not be entitled to the higher salary on the
prinoipleofncork-nopay". In paragraph 13 of
the Judgment, the Supreme Court has also made the
folleuing observations 8-

MIt is true that the ®PP®the
had failed If the High
decision of 1972 and had kept
Court in • ii this day for no
the matter hanging till tnis oay
fault of the respondents.

After referring to the Judgment of the Supreme

Court in the aforesaid case, the Tribunal in
. n.-, UM 40rsy hW°9l"«" the fono"i"8 directions^.

« In the conspectus of the
farts and especially keeping infacts ^ i-wot S/Shri Narula, Gupta

?S|ih°hed qu^ified in the'test
^ 19?mI ue Sould direct that thesethrirapplicants
for interoolation in, 1972-73 pan"i if
IhL are eligible according to theirthey are fhev are also
revised seniori y their AlJis, pro-
suitable according to their Hujs.^p^^^_
vided the vacanoies .

'?ierthefrf a jSriorhas beenfn?LSSd;ir£e panel f se grading^.as^
-^l^trs orifeni Wcr; .c^.ouId^^_
fed' e^n "^h a higher grading^thm^^^
that ofany of 'applicants.
^S^I^-as '̂a-h^iTeS ^rakris^^hcerned.

be ""thf^ules and principles

irsp;#i;!Ssfs:
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o, reprssentstion in

?iqhI fjf stK 416 - 3ha.n^ SinBh 1 0".(1986 C3) The o nsideration
Vs. Union of Ind^a).
as proposed m tnis • jn^nths from the
sed uithin of this orcter,"
date of receipt of a copy

raurt has itself referred to the factThe Supreroe Court has

that the applicant, Shri K.M. Saxana, stands ssiactedt.e,saopnd panai for t.e .aa. 1.73-79. P"" t.a

p^ta. a„p.3™a,ca..t in

it is saan that tha raspondants wara diractadtc prepara
aseniority list in the ^annar directed by the Delhi
High Court in LP. NO. 220/85. This Iasa

.aspect of the applicants .efo.a the/ and not to persons
.ho ara similarly situated as the applicants in tha t.o

, T„ the light of the judgment of this
O.As before us« In tne g

Tribunal in

tad to consider tha olai. cf tha applicants in O.A. No.
g3S/a, and a... NO. 360/88 for intarpolati.n in/1.72

1973 panel provided thay have qualified
^...ascribed undar tha rules and they ara otherwise

iQ the revised seniority list in
eligible according to tne i.th the rules, pro-ded also that the .aoancie.
aiscordancs »Jith t he rui , h

^ V P It is also clarified that inexisted at that time^
. . nf the Suoreme -Court in

accordance with the 3" gm ' found eliqible <
/even if not be entitled

„i.ander Ku»ar.s casa.^ths appUcan^-U
u_..= .«ar. thev^seniority from

an earlier
date^they
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pay from the date of promotion after inclusion
of their name in the earlier panel,

10 In the result, the tuo OAs are allowed and
disposed of uith the above directions. No costs,

(Smt.Lakshmi Syaminathan) ^

Ce,.
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