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Mani Ram Talwar & Anr. «».. Applicants.

V'/s,

Union of Jhd ia 8. Qrs, Respondents,

CCRAji^t Hon'ble I'/Sr. Justice U.C. Srivastava, Vice Chairman.
Hon'ble Mr. I.P. Gupta, M^ber (A),

3hri S.L. Lakhanpal, counsel for the applicants.
^ Raj Kuniari Chopra, counsel for the respondents.

(Judgment the Bench delivered by Hon'ble
Mr. Justice U.C, Srivastava, Vice Chairman)

JUDGMEOT (ORAL)

The applicants were enrolled in the Array in the

EME as NCE on 8.9.1937 and 8.8.1930 and after discharge as

Assistant Foreman from there, they were taken as Supervisor

Tech. Grade III on 20.4.1959 and 2.3.1959 without any break.

They were subsequently promoted as Supervisor Grade II on

5.11.60 and 4.8.1961 respectively and had been holding this

^ post prior to their retirement. Tney had also been declared f
quasi-permanent with effect from 1.7.1962. The grievance

of the applicants is that no pension has been sanctioned to

than and they have been told that theix services are not

pensionable as they had not toeen confirmed. Their junirs
A

were subsequently made substantive. They have claimed

pensionary benefits under Rule 7, Section N of the Liberalised

Pension Rules, revised from time to time. Jh the year 1974,

the Government of India granted pens ionary'benefits to all

Supervisors Tech. and, as such, the serving personnel in that

category were brought on regular establishment, but this

provision did not cover those who had retired before 1st

April j 1974, altnough they were similarly placed. Accord inq

to the applicants, there was no rationale and they could not

be deprived of the pensionary benefits which have been allowed

to similarly placed employees. Ii this connection, they have

placed reliance on the judgment of the Bombay High Court in

. IA of SHUKW. vs. UNX» of (No.1161 of
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against which Special Leave Petition (No.16215 of 1985)

was dismissed by the Hon'ble Supreme Court of Iidia on

7»5.1985. Jhe Supreme Court held that the viev/ taken by

the High Court was perfectly valid. The Bombay High Court

held that in v iew of sub-para graph (2) of Rule 7 of the

Libera 1 ised Pension Rules, the petitioner therein havir^

retired in 1971, it was not a condit ion precedent for his

ent itlement to pens ion that he should have been- confirmed

in the post, and, as such, he was entitled to the pension

under the rules.

2, imt♦ Raj Kumari Chopra, learned counsel for the

respondents stated that the instant case is distinguishable

from the one decided by the High Court of Bombay and is

not covered by the spirit of the Government letter dated

4th July, 1974. The distinct ion no longer exists after

the dec is ion in the case of D.S, Nakra Vs. Union of India, ^

kVe are also of the view that there was no rationcile in the

discrimination of those retired before ist April, 1974 and

any such discrimination is violative of Article 14 of the

Constitution of India. Accordingly, we allow this

application and direct the respondents to pay the pensionary

benefits to the applicants as has been done in the case of

Anant Rao Shukul Vs. Union of JSidia, within a period of

three months from the date of communication of this oraer.

There shall ^be no order as to costs.

(I.P. GUPTA) (U.C. SRIVASTAVA)
Member(A) Vice Chairman (J)

25.7.1991.


