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The. petitioner, Shri D. K. Saini, has challenged

in this case the order imposing punishment of censure on

him dated 22.9.1987 and the appellate order dated

14.12.1987 affirming the said order. He has also sought

a direction in regard to non-consideration of his case
for promotion when many of his juniors were promoted by
order dated 6.10.1987 from the post of Jr. Accountant to

the post of Sr. Accountant.

2. fs the punishment imposed against the petitioner is
a minor one, all that is required to be done is to comply

with the requirements of Rule 16 of the C.C.S. (C.C.A.)

Rules. That requires the petitioner being given an

opportunity of showing cause in the ma=tter. A& charge
memo was  served- on the petitioner along with the

statement of allegations and he was asked to reply. The

w/pet*’n‘tioner has given a reply on consideration of which
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N . the disciplinary authorit? held the petitioner guilty of

the charge framed against him and imposed a minor pené1ty

o% censure. That order has been affirmed on appeal, Twe

contentions were urged by'the petitﬁoner who argued 'hﬁs
.case in person. His first content?on is that he demanded

a régulér Thquiry which request has not been dealt with

in éccordance with Taw. He'invjted our attention to fhe

‘decﬁsion of the Govt? of India below Rule 16 of the

e : | Rules which in substande'says that where a request is

made for a requ]ar inqﬁiry it is appropr?ate that the

4 | authority applies _its mind té the request and if it

decides to _reject fhe same,to do s0 by gi?%ng Eeasons.

.It is further stated that in cases where produétion of

evidénce and crosé examination of witnesses is felt

-'necessaryq it w6u1d' be reasonable to accede' to the

request for holding a reguTar inquiry. That a request

was made for a vregular inquiry is c1éar “from the

= étatement of the petitioner in his reply dated 1.6.1987.

The sentence where the request is made reads as &-

"Under the circumstances, explained above
it is clear that I was not at fault, even
it you think any misdeed on my part an
open inquiry may please be got ‘conducted

to ‘know the factual position of the

\ incident." ’ :

"\

The petitioner has not assigned any reason in

support of his request. It is not stated that there is

need for examining the witnesses or to cross examine
them. The thargé_1eve11ed against the petitioner is' a
very simple one in regard to the conduct’ of the

i\/petiticrnerg part of which has beenh admitted by him. The
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charge against the petitioner was that he was using the
o
official telephone for an unreasonab];& period of 15

. \
minutes continuously at a time when it was required by a
senior officer who has also a cénnectﬂon to the same in
his office. The senior officer needed the use of
telephone for official purposes.. He had, therefore, to
wait for an unreascnably Tong period. He ultimately got
frustrated and sent his peon to the office of the
petitioner and requested him to disconnecﬁ the telephone.
The petitioner then disconnected the telephone thus
enabling the senior officer to make ust of it. This part
of the case is substantially agreed to though the
petitioner has taken the stand that he was not using the
telephone for a long period of 15 minutes and that it was
not a ¢call made by him but he was only answering the call
from his sister.” He also wants us to believe that the
interruption was made by the senior officer himse1f' by
pressing the button off and on several times. The
petitioner s then a1Teéed to have gone to the office of
the senior officer and asked him as to why he was
prevented from continuing his dialogue on the telephone
with hisv sister. The fact that the petitionar went to
the office of the senior and asked him about it stands
;
admitted. There is only a dispute in regard to what
happened thereafter. MWhetreas the.comp1aint against the
petitioner is that he questioned the senior in  an
unbecoming nanner, the stand of the petitioner is that
he only asked him why he was not allowed to continue

dialogue on the telephone. The further case against the

V/petﬁtioner is that not only he did not conducted himself
\
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improperly having become éngr%e over the ph@ne Thcident,
‘but he was also a party to the §1ogun mohgerfng.in which
othér officials a1éo joined.which'ﬁesulted‘in disruption
of work for some time. Having regard to the nature of
‘the aT]egations, this is not:é case which can be'regaraed
as meritting a regular inquiry by any standard. We are,
‘therefore, satisfied that on the merits of the-case there
Was no jusiifﬁcation for. ordering a‘ regular induﬁry.
Even if a formql order wés called for and it was ‘ot
made, we are not ﬂncWﬁned to interefere in this case on
this ground for we are satisfied that this is not a case

which meritted regular inquiry.

3. The other contention of the petitioner is that the
appellate order is not a speak%ng one. The order does
not éive any reasons for rejecting several grounds raised
by‘the petitioner. It would havé peen appropriate if the
order had dealt with the ‘contentions raised by the
‘petitionér in. his appeal. Having regard tﬁ the
triviality of ‘the incident and the minor hature gf the
punishment imposed, we do not cons%der it necessary or
proper to remit the case back to the appellate authority
for de  mnovo consideration of the appeal and to éass
speaking- order. We séy so for the reason that on merits
we do not find any good qrﬁuna to interfere with the
1order imposing the béna1ty‘of censure in this case. We
afso saysz?or the reason that the respondents have placed
proper material on record which we have perused during

the course of  hearihg of this case. There is adequate

material in support of the charge levelled against the



petitioned. Hence, it would not be-Aidea1 in thé
éircumstances of this'case to allow further progression
of the litigation by remitting the case back “to  the
appellate authority merely on the ground that it did not
pass a speaking order. We are, therefore, not inclined

\
to interefere on the second ground either.

4. Hence, the pefitioner‘s challenge to the punishment.
& ‘ of censure fails.
e
5. Another complaint - of the petitioner is about his

case for promotion to the cadre of Sr. Accountants not
having been considered when SeveraT.juniors of his were
v promoted by order dated 6.106.1987. IH the reply filed,
it was pointed out by the respondents that the
petitioner's case was considered by the DPC held on
11.12.1987 and the petitioner was not found fit and
suitable. The‘petitﬁoner is right in pointing out that

vy
when the order of promotﬁon'came to be made on 6.10.1987
~ .
itwbds not necessary to say that that his case was
considered by the DPC held subsequently on 11.12.1987.

Having regard to the inadequacy in the reply filed in
—

this case

V2l . . ' n/ l - - - -
pekbdordde,  we thought it proper to direct production of

the relevant -records on the basis of which promotions
were accorded‘ on 6.10.1987. Accordingly, the DPC
proceedings in this behalf held on 206.4.1987 and
25.9.1987"were produEed before us. On a perusal of the
same we find that the case of the petitioner was duly

rm/eunsidered and he was not found fit and suitable. Three



juhﬁor; of his were a1§o hot found fit and suitable along
with several seniors of his also not found fit and
suitable. We are, therefore, satisfied on the materials
placed before us that the petitioner’s ca%e was duly

cansiderad and he was not found fit and suitable.

6. So far as the supersession of the petitioner is
concerned, there is no good grounds for us to doubt the
bonafides of the préceedings of the DPC. The petitioner
submitted that the orders-of censure made against him on
22.9.1987 might have weighed witﬁ the DPC in dealing with
his case. If that s so, we cannot say that it was
wrongly done. If there is a punishment imposed that can
- certainly be taken into account.. But on the matérﬁa1s
produced before us, we are persuaded to take the view
that %t is on the basis of other records of service of
the petitioner that his case was not considered and not
on account of the impbéﬁtion of the penalty of cehsure an
22.9.1987. Even  when his case was examined on
11.12.1987, it s stated that his case can be examined
when his confidential reports for the year 1987 would
become available. Obviously the imposition of the
penalty of censure in September, 1987 would get reflected
in the confidential reports for the year 1987. We also
find from the records that the petitioner did have
several warnings etc. to his credit much ante?ﬁor’to the
date of consideration of his case., It is, therefore, not
possible to take a view fhat merely becausg no adverse
entries were communicated to him that there was no

\(/justﬁfication for superseding his case. We, therefore,
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see no good grounds to accede to the contention that the
respondents committed an error in’ not promoting the
petitioner when the order was made on 6.1.1987 promoting

his juniors.

7. For the reasons stated above, this application

fails and is dismissed. No costs,

Al A
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