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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

MP 1355/88 _ |
O.A. No.34 1988.
T.A. No.

DATE OF DECISION July 19,1933,

Shri Narettam Dass Petitioner
“~ shri B.S.Malnee, Advocate for the Petitioner(s)
Versus
Unlen of India and ers Rcépondents.
Shri S.N. Sikka, : ____Adbvocate for the Respondent(s)
CORAM :

The Hon’ble Mr. Justice K.Machava Reddy, Chairmaen.
- '

The Hon’ble M. Kaushal Kumar, Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ? 7/@
. ~
Jeo -

2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy of the Judgement ? N o

4, Whether te be circulated to <ther Benches?

~ o

(Kaushal Kumar) (K.ME thaya Reddy)
Member v Chajyrman
19.7.1988. ‘ 12.7.1988.



CENTRAL ADMINISTRATIVE TRIBUNAL
PRING IPAL BENCH

DELHI.
MP 1355/88 .
OA 34/1988. July 19, 1988,
Shri Narottam Dass oo Applicant..
- R Vs,
Unien ef Indié and OrS eee Respoendents,
CORAM ¢

\

Hon'ble Mr. Justice K.Madhava Reddy, Ghairman.

I

Hon'ble Mr. Kaushal Kumar, Member.
For the applicant ~ see Shri B.S. Mainee, counsel.

Fer the respondents eve Shri S.N. Sikka,'counSel.

(Judgnment of the Banch delivered by Hon'ble
Mr. Justice K.Madhava Reddy, Chairman).

In this applicatien under Sect}an 19 of the

Administrative Tribunals #Act,1985, the spplicant,,

a Divisional Electrical-Engineer/TRD, Northern Railway,

Tundla, who was due for being considered for premct ien,

calls in questien the Order No.E (0)1/86/PU2/35 dated

10.3.1987 issuad by the Ministry ef Railways (Railway

Board) (Annexure A-l) impesing the penalty of withholding
: : the of ‘

of next increment ef pay’ig/gradeﬁRs.llOO—l600,'fgr a’

peried of one year with cumulative effect for failure

te maintain absolute integrity, devotien to duty aad

acting in a manner unbeceming of a railway servant in

_csntravénti@h of Rule 3(1)(i), (ii) and (iii) of. the

Railway Services (Coenduct) Rules,1966. He had preferred

an appeal against that erder. That appeal was pending

Lo
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when this applicafigp was filéd. 'In this applicatien,
 he further claims that the reé§endents b; directed te
premote the apbiicaht fremAfﬁé date He, became due.
This application was admitted en 8.1.1988;'and notice
of hearing was servéd on the reSpemdénts;

'The appeal preferred by the applicant was
allewed by the ‘President by Memérandum No.E(O)l-87;AES/6
aated 9.3.1588 (Annexure 'X') and the'@;def dafedA

©10.3.1987 imposing the penalty of withhelding of next
_increment waguset aside aﬁd the ﬁatter‘was remitted teo
the Réilway B@ard~whicb'Was tﬁe Disciplinary Aﬁth@rity.
The order of the Railway Board dated‘lo.3.1987,was.set R

7

aside mainly en the ground that "an inquiry;as requiréd
under ﬁﬁle-ll(z) of the Rgilway Servants (D}scipline
and &ppeai)R&les 1968 was not<heid"; On receiving thé
record pursuént to the order of the Presideﬁt, the o

Railway Board recensidered the matter the very same day

and impesed the penalty of withholding ef next increment
' the o - o
of pay in/grade of Rs,3000-4500 (BPS) for a period of
two years without cumulative effect.
- It is rightly argued by Shri B.S. Mainee,
counsel for the applicant that after an application under

Section 19 of the Administrative Tribunals Act was

admitted by this Tribuaal, the Appellate Authority was



 without an idquiry in accordance with the Railway Servants
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aot competent to dispose of the appeal. The anpeal

abates under Section 19(4) of the Administrative Tribunals

-Aét. This contention must be upheld. The ordef of the

Railway Board issued vide Memorandum No .E(Q)1-87-AE3/6 dated
9,3.1988 is, theﬁefore, unsustainable. It is accordingly

quashed. Pursuant te that order, another order No.E(0)1-87-

- AE3/6 dated 9.3.1988 was passed by the Railway Board,

Consequently that order also must be'quashed. That would

be an order passed pursuant toc a direction which;waslifsélf
unsustainable. That order is, therefore, quashed,
Se far as the first order deted 10.3.1987

is concerned, even according to the respondents, that
order was made without any inquiry envisaged by Rule 11(2)

of the Railway Servants (Discipline & Anpeal) Rules,1968.,
That order also cannot, therefore, be sustained. It is

accordingly quashed. Since the original order was made

(Discipling & Appeql) Rules,1968, it is upto the
respondents to deuide\whether they should continue the
‘uisciplinary proceedings or not;v If is upto them to
take SUch action as they may deem fit. S0 far as the
impugned orders are concerﬂed,‘they are quaéhgdg
The second prayer in'this application is that
the reSpoudents should be uirected to promete the applicant

frem the date from which the premotien is due.  As it
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is not disputed that the applicant fulfils the quélifications
prescribed for the post, the respondents would, of course,
consider the applicant fog promction. There cannot be any
direction to the respondents to promote the applicant from

\amy particular date; But there shall be a direction that

the respondents will consider the applicant foripromotion
in accérdance with the Rules and Instructicns, if any,

© governing the situation.
k! This applicaticn is allowed as iandicated above

!

with no order as to costs.
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(Kaushal Kumar) (K.Madhava Reddy)
Memberxr Chairman

19.7.1988., | 19.7.1988.



