IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAIL BENCH, NEW DEILHI.
Regn.No. 0A-329/88 Date of decision: 17,7,1992,
Shri Pratap_Singh : sose Apolicant
Versus
Administrator,=Delhi ceoe Respondznts
Admn, and Others
For the Apolicant cese Shri Shankar Raju, Advocate

For the Respondents ceea Shri M., C. Garg, Advocate

CORAM:
The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal,_Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? Y45 . '
2. To be referred to the Reportefs or not? %3

JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

Te applicant, who is working as a Sub-Inspector in
the Delhi Police, filed this application under Section 19 of
the Administrative Tribunals Act, 1985, praying that the
impugned order of punishment dated 12.11,1987 be sst aside
and guashed and that the respondenﬁs be directed to reinstatg
the applicant with full back uages and continuity in service

along vith other benefitst
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2 ‘Ue have gone through the records of the case

carafully and have heard the lesarned counsel for hboth

the parties, fhe applicant joined the Delhi Police

as a Constable in 1955, He was promoted as Sub-

Inspectpp in 5982 . 8y the impugned order dated

12,11, 1987, he uas dismissed from service by the

Deputy Commiséioner of Police after holding an enguiry

against him in accordaﬁce with the provisions of the

Delhi Police (Punishment & Appeal) Rules, 1980, Thé

appeélfpreferfed'by him was alsc rejected by the

appellate authority on 19.1Jﬁ988°

3. The allegation brought againstlthe applicant uas

that he made an incorrect report on the passport applica-

tion form submitted by Shri Mam Chand, Enguiries made

revealed that Shri Mam Chand was not living at the given

address, The address given was in respect of Referees,

S/Shri Ram Chand and Ashok Kumar, who were not residing

at ths sazid aadresSes; The applicant had, however, given
/

a clear resport abou? the stay of Shri Mam Chand at the

given add;ess for more than two years for issuance of

passport, The person uwhose name had been verified as'

Mam Ehand was, in fact, another person by name, Prabhu

Dutt, This fact was varified by the Central Excise

Collectorate, D=lhi on 13,12,1986, The officers of the
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Collectorate of Delhi arrested Shri Prabhu Dutt yhen |
he was found in possession of 26 gold biscuits of
foreign origin, 6n further enquiries, he uas.found

to have trauelled.on a2 vallid passport issued by the
RePolay Nay Delhi. The verification uas done by the
applicant, The allsgation was that the apnlicant ngave

a false report wyith ultarior motivae and thareby he
committed gross misconduct in the discharge of his
duties,

4, The apblicant Nas ch%llenged the validity of the
demértmentélAproceadings held ajainst him on a variety
of grounds, He haé contended that tha £espondents did
not supnly him copies of thé documents sought For‘his
defence.. He has also contended that the holding of the
ex parte enguiry agajnst him on the orders-of the
Additional Commissioner of Police, is also not legally
tenable, Yet another argumsnt is th%t he was appointed
by the Additional Commissioner of Police and the Deputy
Commissioner of Police could not have acted as the
disciplinary authority,

5, The respondents have fe?uted the aforssaid conten-
tions in their counter-affidavit, According to them, na
‘preliminary encuiry was conducted and the guestion of
'Supplying any statement of witnesses rescorded during such

enquiry, would not arise. UWe haye also perused the relevant
S
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files relating to the departmsntal enguiry placed
before us by the respondents for our perusal, No
statements of witnessss yere mentionsd in the list of
documents sought to bé relied upon in the snquiry, This
confirms the version of the respondents that no such
enquiry was held by them,
G, As regards the holding of the gx parte enquiry,
it is.sssn from the relevant File of the respendsnts that
the apolicant absented himself unauthorisedly on 19, 6, 87
and despite notices issusd to him, he did not participate
in the enquiry., In the circumstances; we are of the vieuy
'thét the holdinay of an ex Eggzglenquiry canNnot be said to
be unjustified,
7. . Ths contention of the applicant that the disciplinary
adthority is the Additi;n31.Commissioner of Police and
not the Deputy Commissioner of Police, is based on the
notification dated_18,5.1982.regarding the admission of
the name of the a-olicant to List—E—II (Executive) w.e,f,
15.5,1882 in terms of Rule 16 (1) of the Delhi Police
(Prométion and Confirmation) Rules, 1980, The applicant

has not produced any document to substantiate the conten-

tion that hs was, in fact, appointed by the Additional

IS

Commissioner of Police as Sub-Inspector. The notification

relied upon by him is not relevant, Apart from this,
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SBCtién 12 (b) of the Delhi Police hct, 1978 provides
that Sub-Inspectors of Police and other officers of
suborainate rank may be appointed by the Deputy
Commissioner of Police,

8. In the light of the foregoing discussion, we are
of the opinion that the applicant is not entitled to the
relief sought by him, The application is, accofdingly,
dismissed. The interim order passed on 14,4,1988
restraining the respondents from dispossessing him of
the Governmant quarter No,L-11, New Polite Lines, \
Kingzway Camp, Delhi, uiil, howsver, cease to be in
operation wee,f, 15,10,1992, There will be no order

as to costs,
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(8.M, Dhoundiyal) ’” XL P, K. Kartha)
Administrative Member Vice-Chairman{Judl,)



