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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N E W D E L H I

O A. No. '325/1988 iqq
lij-ikx-Moc

DATE OF DECISION 30.7.1991.

Shri T.R. SethS &. Qthars •F-etitignerx Applicants

Shri B .S, Charva Advocate for the •]
^PP

Versus

director of Health & Family Respondents
Welfare AND Others,
Hbne» ^ Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. JUSTICE UX« SRimSTAVA# VICE CmiRM^N

The Hon'ble Mr. !»?. GUP'Ji\, ADMINISTR^^TIVS M3MBSR

1. Whether Reporters of local papers may be allowed to see the Judgement ?

^ 2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JliDGSMET^T

C Delivered by Fbn'tale Mr, Justice
U.G. Srivastava# Vice Chairman )

• The applicants, four in number, are Health

iid-Ucation Sxtension Officer/Social Sciencs Instructor in

the Health and Family Welfare Training Centre and are

similarly placed and claiming scw^e relief and that is viiy
/

thei r pray er fo r' j oint app1i cation i a being al lo wed by us.

They prayed that although they are in service for mo re than

•20 years, having entered the service between 1967 to 1971,

they have not been placed in the regular cadre, although

they are entitled to parity in the matter of fixation of

pay scales in the grade of Rs.650-1200 (pre-revised) in the
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same manner as has been done in the case of Superintendent

of HDmes in Directorate of Social Welfare vide letters dated

23.1.197S and 2.2.1978. /

2. The post of Health Education Sbctension Officer/

Social Science Instrubtor was earlier in the scale of

Rs.325-575. It was raised as a resxilt of t£e Thiij-d Pay

Cbmmission's repo.rt to Rs.550-900 and 15 posts were clubbed

by Pay Commission including that of Superintendent of I-bmes#

Health Education Sxtension Officer for being placed in the

grade of Rs.325-575 and all these posts were to be treated

alike for the purpose^'f pay scales. Despite this Pay
I ' . • \

ODramission's report, the Delhi Administration took vp the ,

post of Superintendent of Homes for upgradation ©f revision

in the scale of Rs,650-1200 vide its, decision dated 2.2.1978

which^was given retrospective effect w.e.f. 1.1.1973. The

Fourth Pay Commission further revised the pay scale of

• • "'f ^
Superintendent, Hsmes to Rs.2,000-3,500 w.e.f. 1.1.1986, but

nothing was done so far as tte services to' which the applicarfc s

belong. The applicants made many representations in this

behalf. Recommendations v.'ere made by the Director and the

Principal, but to no effect. Sven though they stated in the

recommendations that their grievances are quite genuine. The

respondents in the reply have pleaded that on'the representation

of the applicants for tihe' revision of the pay scales of H.2.3.0./

S.S.I, on the basis of revision of pay-, scales done by .the

Department of Social Welfare, the matter was further examined

and the opinion was that the posts of H.S.E .0 ./S .S ,I. ware

not quite identical to the post of Superintendent of Homes '

for Beggers. This was done contrary to the fact that the

Third Pay Commission had earlier moved them in the sane category
I

j-or the purposes of pay scales. According to the respondents,

while the representations were under consideration,' Fourth

Pay Commission was set and it ^^^as not considered advisalole
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to process (EMPIi\3IS APPLIED) the proposal for revision of

pay scales of H.S.S.O ./3,S .1. in• isolation at that stage.

Now representatioEts for declaring the post of H.S.S.O ./S .S .1.

as the feedec post/for pronotion to Delhi, Andman NicoSiar

island Civil Services were rejected on 4,8,1979 and tie matter

regarding provision of promotional, avenues for H.E.E.O ./S .S,1,

of Directorate of, Family Welfare was referred to U.P.S.C^ in

the year 1984. fhe UPSC asked for further particalars and

the matter is still pending zander consideration. It has been
tr^

further state<ji that the matter regarding upward revision of
/

the pay scale is under consideration of this Administration.

3. The service is a matter of status and the petitioners
'if

have been pressing for removal g©-r anamoly for the last so

many years and they are still being treated as not being

included in the cadre and treated as any cadre employees in

the Welfare state and too in the Social VJelfare Department.

It is strange that the matter has been pending for the last

so many years and yet the Government has not been able to take

a decision for the last several years. If a person in service

obviously does not get the promotional avenue and initiative#

he will be dumb and will be of no usein service. Obviously',

promotional avenues which have now been provided to various

categories, should have also been provided for the applicants

who worked in the Social Welfare and it is strange that the

Government has not taken any step in this behalf. In this case,

reference may be made to the observation made by the tfon'ble

Supreme Ctourt whidn has b©^ been followed by the High Gburts

and the Administrative Tribunals regarding proTOtional avenues.

In Raghunath Prasad Singh Vs. Secretary, Home (Police) Depart- •

ment, Govfemment of Bihar, r^orted in AIR 19,88 S,C. 1033, i

it was observed, "Reasonable promotional opportunities should

be available in every wing of public service. That generates
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efficiency in service and fosters the appropriate attitude to

grow for achieving excellencY in service. In the absence of

promotional prospects# the service Is bound to degenertite and

stagnation kills the desire to serve properly. " The Government

is still sitting idle for the last 7 years and as such we

direct that this matter of pay scale and promotional avenues

for the applicants be decided in the light of the fact that it

is a welfare state and the applicants are vorking in Welfare

Department, taking into consideration all televant factors.

There seems no reason as to why the applicants ^^11 not now be

included in a particular cadre v;hen the Third Pay Oomrnission

cli±)bed them -with the Superintendent of Homes, There seems no

reason again wi^ this clxobbing was not done in the Fourth Pay

CSommi^ssion repoirt and the -reason appears to be that the case

was not put forward before the Fourth Pay Commission as is evident

from the written reply of the respondents extracted above and

the presentations made by them still await a decision and it is
tfJ'CL. If.

not known whether it v;ill be decided so long as they service or

not, A duty has been enjoined upon the Administration to decide

this matter .and as such we are directing them to perform the

duty. They are directed to dispose of the representation of

the applicants regarding pay scales and cadre within four months.

With these directions, this application is disposed

of finally and in case' the decision is given in favour of the
/mil

applicants, the authorities/consider the date from which

the decision is to be inplemented.

(I.P. GUPTA) ' (U.C.SRIVA3T.iiVA)
/PKig^, MSiffiSR (A) Vies

30.7.91. 30.7.91.


