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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI @/

0.A. No.  325/1988 199
E-AxNoz .

DATE OF DECISION_30.7.1991,

Shri T.R. SethF & Others Petitionerz Applicants

Shri B.S. Charva Advocate for the Retitjgmerigs{)x
applicants
Versus _
' Director of Health & Family Respondent s
Welfare AND Qthers,
Nones

Advocate for the Respondent(s)

The Hon’ble Mr. ~ JUSTICE U.C. SRIVASTAVA, VICE CHAIRMAN

The Hon’ble Mr. I.P. GUPIA, ADMINISTRATIVE MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ?

- Whether it 1}eeds to be circulated to other Benches of the Tribunal ?

NS

JUDGEMENT

( Delivered by Fon'ble Mr, Justice
U.C. Srivastava, Vice Chairman )

--The applicants, feour in nunber, are Health
Sducatioh Extension Officer/Social Séience Instructor in
the Health and Femily wWelfare Training Centre énd are
similarly placed and claiming same relief and that is why

/
thelr prayer for joint application is being allowed by us.
They prayed that although they are in service for more than
vZO years, having entered the service between 1967 to 1971,
they have not been placed in ths regulér cadre, although
they are entitled tovparity in the matter of fixation of

Pay scales in the grade of Bs,.650-1200 {(pre-revised) in the
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same manner as has been done in the case of Superintendent

. of Hbméslin Directoréte of Soclal Welfare widg letters dated
23,1.1978 and 2.2,1978. - ‘ ,

2. The post of Health Education Extension officer/
Social Science Instrubtor was earlier in the scale of
‘ '3.325-575. it was’raised as a reéult'of the Third Pay
' o Commission®s report to Rs,550-900 and 15 posts were clubbed
by Pay Commission inclﬁdin§ that of_SuPerintenaent.of'Homes,
Health Education Extension Ofﬁicer for being placed in the
grade of %.525,575 and all these posts wére to be treated
alike for the purposesof bay sqales. Despite this Pay
Commission's repﬁrt,\fhe Delhi'Administratiéh'tOSk up -the |
\poét of Superintendentlbf Homes for upgradation oF revision

. )yl
in the scale of Rs.650-1200 vide its decision dated 2.2.1978 -

which was given 'retrospective effect w.e.f.l.1.1973. The
: '. Fourth Pay Commission fgrther revised the pay‘écale of
Superintendent, Homes to’m.z,oob-s,soo w,e.f.i.l;l986, put
 nothing was done so far as the services to which the applicant s
. belong. The applicants made many reéresentaﬁiéns in this o
behalf, Recommeddatiqns were made by the Director and the

Princ¢ipal, but to no effect. Zven though they stated in the
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recommendations that their grievances are quite genuine, The
respondents in thé reply have pleaded that on 'the representation
of the applicants for the'revision.of the-pay scales of H.,E.Z.0./
S,S;I.'on,ihe basis of revision of paya§¢aleé done by the
Department of Sociél wWelfare, the matter was further examined
and the opinion was that the posts of H.B.2.0./5.5.I. were

" not guite idéntical'tb the posf of Superintendent 6% Homeg |
for Beggers. Tbis'was done contrary to the fact ﬁhat the
Third Pay Commission had earlier moved them in:the same éategory
'for the purposes of pay scaies. According to th; reSpondeﬂés,

( while the representations werz under oonéideratioﬁ,'ﬁoﬁrth

b Pay Commission was set up and it was not considered advisable
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to pmgcess (EMPHASIS APPLIED) the proposal for revision of

rpay scales 0F HeB.BLWf/B85.10 in;i-solatibn at that stage.

Now representatioms for declaring the post 0f HeEBE.D./S.5.1,
as the feeder post/for promotion to Delhi, Andman Nicobar
island Civil Services were rej ected on 4.8.1979 and tle matter
regarding provision of promotional avenues fof HeEBeEeOof/SeSele
of Diréctorate c‘avf‘ Eanti.ly Welfare was referred to U.P.3.C. in
the year 1984, The UPSC asked for further particulars and
the matter is still ;;Jending é‘%%};er consideration. It has been
further stated that the matter regarding upward revision of
the pay scale is under consideration of th;'.s Administration, ’
5. . The service is a matter of status and the petitioners
have been pressing for removal ﬁ;%' anamoly for the last so

many years and i:h%y are éti1l being trea'tad as not being
included in the cadre and treated as any cadre employees in

the Welfare state and too in “the oocial Welf:'are Department

It is strange that the matter has been pending for the last

so many years and vet the Government has not been able to take

- a decision for the last several years. If a person in service

obviously does. not get the promotional avenue and initiath >Ne,
he will be dund angd wn.ll be of no usein service., Obviously,
promotional avenues whié:h have now been provided to various-
ategorlns, should have also been provided for the -applicants
who' worked in the Soclal WelEare and it is strange that the
Government has not ?t:aken any step in this behalf, In th‘is case,
refefencé may be made to‘ the observation made by the Hon'ble
Supreme Court which has %E{%h been followed by the High Courts
and tbe Administrative Tribunals regaréing promotional avenues,
In Raghunath Prasad Singh Vs. Secretary, Home (Poliqe) Depart- .

ment, Government of Bihar, reported in AIR 1988 S.C. 1033, :

L

"it was observed, "Reasonable promotional opzﬁorturiities should

be available in every wing of public service. That generates
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efficiency in service and fosters the appropriate attitude to
grow for achieving excellency in service., In the absence of
promotional prospects, the service is bound to degenerate and

¥  The Government

stagnation kills the desire to serve properly.
is still sitting idle for the last 7 years and as such we
direct that this matter of pay scale and promotlonal avenues
for the applicants be decided in the light of the fact that it
is a welfare state and the applicants are working in Welfare
Department, taking into consideration all relevant factors.
,Thefe seems no reason as to_why'the applicants will not now be
included in a particular cadre when the Third Pay Commnission
cluobed them with the Supefinténdént of Homes. There seems no
reason again why this clubbing was not done in the Four£h Pay

Commission report and the reason appears to be that the case

was not put forward before the Fourth Pay Commission as is evident

fﬁom the written reply 65 the respondents extracted above and

the presentations made by them still await a decision and it is

not known whether it will be decided so long as théigégbice or

not., A duty has been ernjoined upon the Administration to decide

this matter and as such we are directing them to perform the

duty, Théy are directed to dispose of the representation of

the applicants regarding pay scales and cadre within f&ur months,
| With these directions, ihis appliCafion is disposed

6f Einally and in case the degiiion is given in fawwur of the

applicants, the.authcritieéfzznsider the date from which

the decision is to be implemented,

(I.P. GUPTA) ' j (U.C.SRIVASTAVA)
MEMBER (A) , VICE CHAILRMAN
30.7.910 30'7.‘91.



