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FlDhd, l^ohsin & Ors.

Shri G.D.Gupta

Versus

Union of India

Pis Hv/nish Ahlauat

DATE OF DECISION 10 93

Petitioner

Advocate for the Petitioner(s)

Respondent

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. N.U .Krishnan, Vice Chairman (A)
*'

The Hon'ble Mr. B.S.Begde, Plembar (Judicial)

1. Whether Reporters of local papers may be allpwed to see the Judgement t
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement

4. Whether it needs to be circulated to other Benches of the Tribunal

JUDGEWENT

(Hon'ble Shri N.V.Krishnan, Vice Chairinan(A)

The seuen applicants before us aee lecturers in

non-engineering subjects (e.g. Physics, Math.) in the

Delhi College of Engineering. The brief facts giving

- rise to this application are as follous:-

1.1 Admittedly, this College is run and maintained by

the second respondent (Delhi Admin ist rat ion.) > though it

• is affiliated to the University of Jelhi.

1.2 The Delhi Uniwersity is governed by.the Delhi

University Act, 1922 (Met, for short) and the statutes

and ordinances framed thereunder. The learned counsel

for the applicant hdS produced for our perusal the

calendars (Vol. I of the Delhi University for 1973 and

I 988)ujhich contain the /9|'ct,' stdtutes and ordinances.

1.3 Ordinance XXIU. relat es ' t o q-ualif icat ions of

• university teachers both appointed by the University
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as uell as appointed by Colleges, but Tracognised by the
N

University, In so far as the faculty of Technology is

concQrned, uhich includes engineering colleges, it is .

stated that the candidates for the post of (Assistant

Professor/Reader should have •• the follouing qualifications;-

"Reader/Mssis tant Professor:

A, Goad academic record uith a Doctor's degree
in a relevant field. Mbout 5 years' '
experience of teaching and/or research and
development.

Provided that candidates not possessing Ph.<J
Degree may be considered if they have to
their credit equivalent research published
uork or design/development uork of a high
order either in the insi^itution or in an

• industry.

Or

In the case of persons to be recruited from
Industry or professional fields, candidates,
should possess good academic record with
recognised professional uork of about 7 years
uhich should include innovation and/or
research and development."

1.4 It is seen from para 6.10 of the application that

the qua lif ic at iu ns for the post of .issistant Professor/Reader

in non-engineering subjects in engineering colleges' uas amended

by notification dated 24-12-80 of the second respondent (An.B

collectively) and the quaiificaticn.. required is as follous:-

" MuN-TECHNICrtL POSTS
Essent ial;

Good academic record uith first or high second
clas.s Piaster's Degree in the subject concerned
uith a Doctorate Degree or equivalent published uork.

Independent 'published uork (in addition to
the published uork mentioned abova) uith at
least 5 years' teaching experience in Honours/
post-graduate classes essential,"

These are more or less the aame as the qualifications specified

in,ordinance XXIU as shoun in para 1.3 above.

1.5 The Delhi University amended Ordinanc.e No.XXIU and

introduced uhat has come to be knoun as the Merit Promotion
-PIPS for short-.

acheme^ The full text of the -amendment is given in An,E,

Ue shall refer to the details later on. For the present, ue

only note t h^t the University MP§ in so far as it concerns

the appointment of Readers in the Delhi University are as

- 2^
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f ollobjs; -

"For appointment as Raader under the Plerit
Promoticn ^^..cheme in the Faculties of Mrts,
Science, Social Sciences, Mathematics, Lau,
Education, Management Studies and Music &
Fine Arts and Lecturers (Reader's Grade)
in Colleges;

(a ) ^1 i gJ-b i JJ-t v :

The follouing categories of teachers uill
be eligible for promotion to Lecturer
(Reader's Grade) in the case of Colleges,
and to the Reader's Post, in the case of
Liniuersity Department.:

(i) Teachers (including Cirectors of Physical
Education) uith at least 15 years teaching
experienc e:

(ii)Teachers (including iJirectors of Physical
Educ-tiun) uith a Doctoral degree or
equivalent published uork uith at least
10 years' teaching experience Prov/iied that
there should be at least 10 years' full
time teaching experience in a permanent
positicn in case of category (i) and 7 years
full time teaching experience in a permanent
positiun in case of category (ii) and
provided further that the teacher conceTned
in category (i) has 7 years and the teacher
concerned in category (ii) has 5 years
continuous full time service in the University
of Delhi at the time of promotian."

Ue have left out the explanation attached to the Scheme. The

important point to note is that this is a facility uhich is in

addition to the normal mode of direct recruitment mentioned in

para 1,3 in uhich teachers of the College of Engineering can

participate. Those not selected can be considered under the

University MP5, One category uhich can be considered is teachers

uith 15 years teaching experience uith 10 years of such experience

on permanent post and uho have at least 7 years full time servie
X

in the Delhi University.

1,6 The Govt. of India (Resp.No,1) also introducad a scheme

for Merit Promotion for teachars appointed in the Engineering

and Professional Colieges in the Union Territories vide their

letter dated 14-6-84- (An-.F) and the enclosure thereto, to give

recognition to outstanding uork and give reasonable opportunities

for professional advancement'. It is stated that these colleges

have to be treated at par uith the faculty of the University

departments for merit • promot ion scheme.



\h

-4- •L%

1.7 In so far as ue are concerned paras 3.1 to 3.3 cf the

bchsme are relevant and they are reproduced belou:-

••'GENEBAL PRINCIF LE5

(3.1) H-11 the vacant posts uhethar already in
existence or neuly created in the colleges shall
be filled up by aduertiaement according to the
requirements of the college and shall not fall uith
in the purvieu of the Merit Promotion Scheme.,
Internal candidates uduld be free.to compete uith
the outsiders for selection: to these posts. No
such position uill be rest r ictBdsolely for internal
promotion.

(3.2) Merit Promotion of lecturers--shall. cover
consideration for promotion to the post of Assistant
Professor and of assist'^nt Professor to the post of
Professor.

(3.3) A permanent lecturer recruited through open
selection uho has completed eight years continuous
service as lecturer in the college or has reached
the top of scale, subject to a minimum of tuo years
continuous service as lecturer in the college uill
be eligible f or 'considei a tion for merit promotion
provided he satisfies the qualifications and
experience laid down for the post of assistant
professor." . .

1.8 There is a basic difference betueen the University MP3

given in para 1.5 and the Govt. MF3 as given-in para 1.7, The

promotion under the latter .S.cheme uill be given only to

teachers uho have the necessary qualification and experience

(vide para I.4) for the post of assistant Professor. Ms against

this, in the former ocheme of the University, this condition-

i.e. the candidate should have the qual if ic^it ion. & experience

provided (vide para 1.3) for Assistant Professor- is not

stipulated in respect of teachers uho have at least 15 years

experience.

1.9 The applicants are unable to get the benefit of the

Government MPS because they do not have a doctorate degree and

that is the root cause .of their grievance. They have more than

15 years teaching experience and' if the University MPS had been

applied to them, they uould have qualified for consideration

for promotion as Readers.

1,.jO The applicants therefore, contend that the Government MPS

is illegal, uithout authority and is discriminatory and that

they should be governed only the University PIPS.
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1.11 The applicants have therefore challenged the validity

of the Gout. nPS dated 14-6-84 (An.F) and sought the follouing

orders/directions in this O.A.

i) Quashing the guidelines laid doun by the l^inistry

of Education & Culture for framing, t he Merit

Promotion Scheme uhich are laid doun for the

employees/teachers of the Delhi College of

Engineering.

ii) Quashing the Merit Promotion Scheme of 1985

and directing the respondents to follou the
/

Merit Promotion Scheme of the University of Delhi,

iii)Direct ing the respondents to follou the Merit

Promotion Scheme of the Delhi University from

the date it had been made effective on the

teachers of the University.

(iv)Quashing the promotion made on the basis of

the Merit Promotion Scheme of 1985,

(v) Directing the respondents to follou the terms

and conditions uhich are laid doun for the

employees of the University of Delhi.

(vi) Directing the respondents to give to the

applicants all consequential benefits like

promotion, seniority, etc,

respondents have filed a reply denying any relief

to the applicants. The case is best given in their oun uords
sub paragraphs of para 6 of

and hence extracts .from/.the reply are reproduced belou;

(i) The Delhi College of Engineering is a Govt .College
under the Delhi Hdmin ist rat ion although it is

affiliated to the University of Delhi for academic

purposes only, (para 6.1)

(ii)Ordinance-XII of the University of Delhi has not
been implemented for the Delhi College of Engineering.
Teachers of Delhi College of Engineering are Govt,

servants and they are governed by the Rules and

11^ of the GDvrt;. like other Gout.Mployaes.
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Delhi Uniuersity Hct or any ordinance issued

by Delhi Uniuersity is not appli6able in Delhi

College of Engineering,(para 6,12)

(iii)Houeyer, in general, qualifications and experiences

of various posts in Engineering Colleges, including

Delhi College of Engineering, is prescribed as

per the specifications specified by the HICTE-

nerit Promotion Scheme of the University of Delhi

has no relevanfcs for Delhi College of ' C.
the

• Engineering as same is not applicable to^^Delhi

College of Engineering, (Para 6.7)

. . I

(iv/) The recruitment rules uere changed in 1973,

Generally, the hICTE adopts the qualifications

and experience for teachers in non Engineering

Department, as prescribed by the UGC for teachers

in non-Engineering Departments in Engineering

Colleges and the same is implemented in Delhi

College of Engineering also, after the adminis- "

t rat iue. approval of the Govt ./UP5C who are the

recruiting agencies for posts in Govt. and the

Delhi College of Engineering. Houaver, the

qualifications and experience for the teachers

in Engineering departments are.as per the

prescribed qualificetions by the A.ICTE. (Para 6,8)

(v) l^iinistry of Education and Culture (Department

of Education) formulated a scheme for Herit

Promotion for teachers in the Enginaer'ing-and

Professional Colleges in the Union Territories

to provide them reasonable opportunities for

professional advancement. This clearly shous

that the present Merit Promotion dcheme which

is being implemented at the Delhi College of

Engineering is mainly for the Engineering and

professional CoHeges and has been formulated

keeping in vieu the working and other conditions

of Engineering Colleges, ( Para 6,16 )



(vi) The nerit Promotion dcheme of the Univ/ersity

of Delhi is not applicable to the teachers

^ of the Delhi College of Engineering as well

as other Go\yt . run colleges(pa ra 6.15)

3. - For t hesereasons, the respondents claim that the An.E

Merit Promotion Scheme introduced by the first respondent is

ualid and is meant to maintain high standards of-teaching,

uithout depriving the experienced teachers of their due, if

they are otheruiae found fit. . It is, therefore, contended that

his' applic^iticn has no ' merit and it is to be dismissed.
\

Shri GD Gupta, the learned counsel for the applicants

strongly disputed these contsntions. He submitted that there can

ba no doubt, uhatsoever, that the Delhi College of Engineering

yhich is admittedly affiliated to the- Delhi University, is bound

by the provisions of the Delhi Univ/ersity ^ct , its Statutes

and Ordinances. It is not as if that the Delhi ,College o>

Engineering is under the control of the Delhi University,, only

for academic purposes. He took us^through the various provisions

of the Met, Statutes and Ordinances, to contend that the Merit

Promotion Scheme of the University having been made a part of

Ordinance XXW,, automatically applies to the DelhiColl-^ge of

Engineering also and therefore the Govt . r.PS has to be quashed.

He also argued that there are innumerable instances uhen the

Delhi Administration changed the rules and regulations governing

the Delhi College of Enginee'ring and the teachers employed

therein merely to bring them in conformity with the rules and

regulations made by the Delhi University for its oyn teachers

and the teachers of other affiliated colleges. That being the

case, the second respondent cannot be permitted to implement a

.totally different MPS for promotion to the post of f^eaders,

which is different from the HPS of tBe Delhi University and

adversely affects the applicants. Such a scheme uould be

discriminatory in nature and therefore, liable to be set aside

on that ground also, ' ' ^ •

5. The Isarnad counsel for the respondant, ns.«„ni.h
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Mhlduat, submitted that the Delhi University has only

limited control over the Delhi College of Engineering,'

which is run by the second respondent. In academic

matters, like cyrricu'lum, examinat ion, etc., the Delhi

College of Engineering is fully bound by the directions

issued by the Delhi University. But there are m.any matters

uhere the views of the nil India Council of Technical

Education have been taken into account and implemented.

In tegard to terms and conditions of the service of its

•employees, they are governed by rules and regulations

uhich apply to other government employees, ohe also cited

some provisions •in the statutes and Ordinances which clearly

exclude Govt. run instituticns from their purview. In

so far as the Govt. PIPS is concerned, she pointed out that

there is no engineering college either in the Delhi

University or in any of the Universities in the other

Unicn Territories of Chandigarh & Goa, Daman & Diu,

Therefore, for obvious reasons, the Delhi University's

MP3 cannot haye any application to the Govt.Engineering

Colleges,

6, 'uJe have perused the records of the case as well

as.the Calendar Vol.I of 1988 of the University of Delhi

which contaiins the .-ict , Statutes and Ordinances. Je have

also carefully considered the rival contentions of the

learned counsel for the parties, ' Having seen the provisions

of the Act, the Statutes and Ordinances, we are satisfied

that thesS provisions do not ipso facto apply in their

entirety to Govt. Colleges. The question is whether

considering all the provisions of the Statutes & Ordinances,

the Delhi College of Engineering is bound by the University

l^PS, Ue shall now examine this question,

7, A perusal of the Act shows that there is no provision

therein which suggests that its applicability to Govt, run

Colleges is restricted or limited, Ln the contrary*

definition of the expression 'College', 'Teachers', and
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'Teachers of the University' in clauses (a), (g) & (h) of

section 2 of the Act make it clear that the Act fully applies s

to Gout. Colleges, That . conclusion is reinforced by section

4 uhich outlines the powers of the University, particularly

to appoint./recognize teachers (sub section 7) and to give •

affiliation to Colleges (sub section 9). Hcademic control

Over teaching is provided for in section 7, Section 28

enumerates the mattersin regard to uhich provision can be-

made by statutes," One such matter covered by sub section (ti)

relates to the conditions under uhich colleges may be
/

admitted to the privileges of the University and uiithdraual

of such privileges i.e. affiliation. Sub section (j) states

that provision can"~be made by statutes in regard to matters

uhich are or may be provided for by the statutes. Section

30 enables the issue of ordina.nces subject to the provisions

of the Act or t he •Stat ut es, in respect of the matters

mentioned therein. Sub section (k) relates to the emoluments

and terms and condit ions •of the, service of teachers of the

university. There is no specific provision in section 30

regarding provision by Ordinance of the qualifications and

experience required by candidates to be eligible for

appointment as teachers of the University, Houever sub section

(m) authorises the issue of Ordinance in respect of other

matters for uhich provision is to be made by such Ordinances,

according to the Act or the Statutes,

8, Ue can nou see some of the Statutes.

, Stat ut e 1 7
9._^elates to University teachers and makes it clear that there

shallbe two classes, viz. (i) appointed teachers of the

university; and (ii) recognised teachers of the university.

Obviously, the applicants are not 'appointed teachsrs of

the university'. They have been appointed by the Delhi

Administration (Resp.2) and they can be categorised as

r ecogti ised t eac hers of; the University, Stattite 18 relates

to recognition of tes.chers and, inter alia, prpvides in

clause (i) that "The qual if icat ic ns of recognised teachers

of the University shall bs such as may be determined by

J
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_the Ordinances." Further, statue 18(A) ppouides that, subject

to^^ statut e 5(2) (l)- uith which ue'are not concerned- no

person shall be appointed or recognised as a teacher of

t^he University except, on t'he recomrnendaticns oT the Selection

Committ,e'e-::'const it uted for the purpose. Statute 19 prcuides

for the constitution of the Select ion. Committee for various

p ost s. ', ^ .

10. The aforesaid provisions sugoest that- all of them

apply to G.ovt . Colleges also, Houeuer, th&re are some

Statutes uhdch do not fully apply to Govt. inst it ut ions.

Thus in Statute 30 ment ion is made in'sub clause

C(t)of clause (1) about the conditions uhich have to be fulfilled

by a College before it is admitted .to the privileges of the

University. The proviso thereto relaxes the conditions in

so far as they apply to Govt. Colleges.

Clause (2) of Statute 30 provides that appointment

of teaching staff in an affiliated Collece shall be made on

the recommendation of the Selection Committee, The proviso

exempts Govt. Colleges from this provision and is thus an

exemption to Statute 18~A,

11. Ue may.nou examine the relevant Ordinances,

12. .. The learned counsel for the applicant laid great

stress- on Ordinance XII uhich relates to"College appointed

teacher", as contrasted uith "University appointed teachers"

dealt uith in Ordinance XI. This Statute originally spelt

out only the terms and conditions of appointment of such

teachers, which is not relevant for our purpose. For,'the

issue before us relates to eligibility for appointment/

promot ion' uhich is a condition of recruitment as distinct

from condition of, service. This Ordinance uas, houever,

amended on 2'9-7-03 (An.E) uhen the fiPS uas added to

Or dinanc e ^XXIV; simultaneously an amendment uas made to

Ordinance XH by insert ing^ clause 2.A in it. Clause 2-^

is relevant and reads as follous as can be seen from the

Calendar,



-11- •

"2-a. Promot'iDn. of CdlBge Appointed teachers
(including Directoirs of Pfiysical ^
Education) under the nerit Promotion
Scheme of-:1 983 as accepted by t^he '
Executiue Council, shall be made in
accordance uith the eligibility conditions
and in -the manner prescribed in this
bcheme in this behalf

13. Before Esferring tc the most i'mpoitant Ordinance XXIU

it shculd be stated that there is evidence to sh oui that all

«j< Ordinances, do not equally apply to Govt. Colleges and as

in .the case of some -Statutes, there are some exceptions made

in the Ordinances in favour of Govt. Colleges. In this

connection, it hds also to be noticed that the Ordinance

XIX which related to"Government" r^iaintained Colleges" uas ' •

^ repealed by the Central Gov-rnment by the letter dated' 12th

April, 1951, This has to be read in conjunction uith L-rdinance

XVIII fegarding ''CoIlBges other than those maintained by the

Govt. of India." Ordinance XUlII stipulates that the

administration of such a college shall be in accordance uith

the provisions and conditions contained therein. Obviously

there must have some different provisions in respect of

Govt. maintained colleges, in Ordinance XIX, That too has
K •

• been repealed. Therefore, in this regard, Govt. maintained

'Colleges uill be governed only by rules/inst ruct ions of Govt,

The learned counsel for the applicant stressed t'hat the-amended
of Ordinance XII

pro vis ior^^c line hes the issue and raquires the affiliated

Colleges like the Delhi College'of Engineering to consider

lecturers, like the applicant- for ^'.romotic-n as Readers

in accordance uith the University f'1PS- ue shall advert

to this argument presently.

14, For our. purposes the most important provision is

Ordinance XXU which contains the University r1P5 as an

integral 'part thereof. The title of this Ordinance is as

follous:-

"Ord.XXIV. Qualif ic-it icns of University Teachers
(rtppointsd dnd hecognised) and Principals
other than thos^ for whom special
qualifications maybe prescribed by the
Executive Council on the recommendations
of the academic Council,"

\k'
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It then sets out the faculties in respect of which the'

qua 1i f ic ot ii-j ns for the posts of Professors, Readers and

Lecturers have been specified as foilous:-

Uua1i f ic dt icins for ths posts of Professors j '^leaders

and Lecturers under the Faculties of Arts, Science, Social

Sciences, Eouccition, nathematical Sciences, LaU, Flanagement

Studies, Music and Finrs .4 rt s and Technology, except those

f or •Lect urers in Book Publishing, Lecturers in Tourism,

Lecturers in Home Science, Lecturers in Nursing, Professors,

Readers and Lecturers in Pharmacy."

The Faculty of Technology cavers engineering and, admittedly,

the College of Engineering is under this Faculty, It is

also to be noticed that the Uniusrsity Merit Promotion

Scheme- uhich uas introduced by the Hn.E amendment of

Ordinance aKU is a part of this Lrdinance, \Jie straightaway

notice that unlike Statute 30 in uhich some exceptions have

been made in favour of Gout. Colleges- as mentioned in

para 10 supra- or Ordinance XUIII, the provisions of uhich

do not apply to Govt . ColleL^es- there is, no such provision

anyuhere in this Ordinance, In ot her. uords', the provisions

of Ordinance XXIU apply to the University, the University

run Colleges as uell as the other affiliated colleges-

uihether they are run by Govt. or private bodies. Therefore,

prima facie, it should have been possible to uphold the

contentions of the applicants that the University MPS alone

holds the field and that the introduction cf the Gout .MP3

is unauthorised and illegal. Houeuer, a careful study

of the prouisions shous that, for reasons somauhat different

from those, ^iuen in the reply of the respondents. Such

is not the case as uill be shoun presently,

15. In Lrdinance XXIU the qualificat ions have been

separately listed cut for different groups of faculties as

follousi-

(i) Faculties of Arts, Science, Social ocienca,

Education, Mathematical 'Sciences, Ldu and
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nanagement Studies,

(ii) Faculty of I^lusic and Fine Arts,

(iii)Fdculty of icisnce,

(iu) Faculty of Medical Scignces.

(u) Faculty of rtgriculture' of (Sic) Forestry,

(vi) Faculty of Technology,

The Delhi College of Emigineering is under the Faculty of

Technology. Uie should know what t hese'facult ies' are,

16, Section 28(g) enables provisions to be made by

statute for "the establishment and abolition of Faculties,

Depdi^tments, Halls, Colleges and Institutions," Statute 9

deals uith establishment of Faculties, It states that the

University uill have such Faculties as may be prdacrir.'iiirs'd

.by the Statutues, By a provisoj it is clarified that^all

Faculties established immediately before the commencement

of the Delhi University (Amendment) Act, 1952 shall be

deemed to have been established in accordance uith these

Statutues, The names of these Faculties are given in the

foot note in the Calender under Statute 9, These Faculties

are the faculties of Arts, Science, Law, (Medical Sciences,

Lducjtion, Agriculture & Forestry, Technology and Social

Sciences, The foot note also clarifie^ inter alia, that

the Faculty of Technology consists of the Departments

of Electrical Engineering, Mechanical Engineering, Chemical

Engineering, Textile Technology and Architecture, Statute

9-A mentions the five Faculties established in the University

other than those established prior to the commencement of

the Delhi University (amendment) Act, 1952, These sire

the Faculties of flusic & Fine Arts, Mathematical dciences,

Management Studies, Ayurvedic & Unani Medicine and Inter-

Disciplinary Applied Sciences, Thus, in all there are

13 Faculties,

17, iiJe can nou see the University MPS as introduced by

the amendment on 29-7-83 (An.E} There are 5 amendments to
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various Ordinances,. The 5th amendment relates to amendment

of Ordinance XXIU uhich is mainly concerned uith the

qualif icat iuns of university teachers. By the amendment

the MPS uas made a part of this Ordinance and it uas directed

that this be added at the end of the Ordinance, The other

4 amendments in An,E to other Ordinances are consequential

in nature. The University Calendar 1988 thus incorporates in.

Ordinance XXIW, the PIPS,

1Q* What is of .interest to us is the amendment relating

to promotion as Reader under the I^PS, The title of the

relevant Scheme reads as underi

"For appointment as Reader under the FIPS in the

Faculties of Arts, Science, Social Sciences, Flat hemat ical

Sciences, Law, Education, Planagement Studies and P'lusic

and Fine Arts and lecturers (Reader Grade) in ,Coll eges

Out of. the 13 Faculties mentioned in.-Stat.utei.9 and!SjtatQte

9?tA the Faculties of Medical Sciences, Agriculture and

Forestry, Technology, ^yurvedic, & Unani Medicine and Inter

Disciplinary and Applied Sciences have been omitted by this

Scheme. But in another portion of the amendment to

Ordinance XXIU, there is a Scheme for promotion of lecturers

of University College of Medical Sc ienc es/Uallabha i Patel

Chest Institute (Medical) Facult y (An ,E) as part of

Thus the Faculty of Medical Sciences is also covered. Obviously

the MPS. of the University has no applicatiun to the Faculties

of Technology and three other Faculties uhich have been

excluded. There is no escape from this conclusion by

construing the provision of the scheme as mentioned in the

amendme-nt at An.E uhich specifies the" Faculties to uhich

alone it uould apply. If the intention uas that the scheme

should apply to all Faculties, there should have been no

difficulty in stating it so in so many words. The University

uas fully auare of the fact that there uere 13 Faculties in

existence as specified in Statute 9 and Statute 9-A,
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^9. If the Faculty of Technology is excluded, the

College of Engineering, uhich is connected uith one or

more departments of this Faculty, is automatically excluded

from t he, SdhMa^i-. In other words, the reference to Lecturers

(r'.eaders Grade) in Colleges in the icheme should be construed

to refer to lecturers in such colleges as fall uithin the

.9.'facult ies •for uhich, the scheme has ,bsen made applicable .

The mere fact that the applicants are teaching non-engineering

subjects like physics,and maths and that these are cov/ered

in the faculties for uhich the NPS has been proposed is of

no assistance to them. They are uorking in an Engineering

College' and they cannot be divorced from the faculty of

Technology. Hathematics and Physics are incidental subjects

for the faculty of Technology, Unless the faculty of

Technology is cov/ered by the MPS , the teachers in Engineering

Colleges teaching non-engineering subjects cannot be covered

by the scheme:. Ms against this the I^IPS is limited in

operation to 8+1=9 Faculties only. Lne of the Faculties

excluded is the Fdculty of Technology,

20, Ue are of the vieu that on this simgle ground ue

have to hold that the Delhi Universit y's. nPS does not apply

to the- Faculty of Technology and hence, it uill not igovern

the profiiotions in the Delhi College of Engineering.

21. Ue therefore do not uish to go into the merdts of any

other grounds, as they are not necessary for the disposal

of this application,. Houever, ue uould like to'observe

'that the Gout. TiPi is certainly not arbitrary. The learned

counsel for the respondents submitted that this has the

approval of the '11 India Council of Technical Education,

uhich in relation to technical institutions like engineering

colleges, stands in the same position as the University Grants

Commission stands in. relation to Universities and non

technical colleges. That apart? the essence of the Govt,.

MPS is very simple. The regular vacancies of Readers can

be filled up only by those uho have the qualifications
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mBntioned in para 1.4. This is done by direct recruitment,

in which the staff of the College of Lngineering can also

participate. It is quite possible that some staff of the

College of Engineering though they may have the necessary

qualification st ipulat ed •in para I.4 supra are not selected

because of stiff competition. In such a sitdiation, it uas

.felt by the first respondent, in consultation uith.Mll India

Council of Tehnical Education, that these teachers, should

not be left high and dry without any further avenue of

promotion. Therefore an exception uas made in respect of

those teachers.uho not only had the basic qualifications

needed to be a Reader- as mentioned in para 1,4- but also

had certain additional qualif icat ic-ns, Thus, it uas provided

that a permanent lecturer recruited through open selection

and uho had' completed 8 years of continuous service or has

reached the maximum of the pay scale subject to having served

at least for tuo years in the' College uill also be Eligible

for consideration. In both these cases the teachers uill

be considered for promotion if they haue the basic qualification

referred to in para 1,4 and the prdmotiun uill be' given, '

not against any additional post or in any vacant post, but
»

they uill be promoted to the next higher level of Reader

in the post held by them on a purely personal basis,

22. The applicant s •ha ve only pointe.d out that'the Govt.

does not apply to lecturers uith 15 years service, but

uho do not have the basic qualification mentioned in para 1,4,

They fail to. notice that the Govt, HPS gives an advantage'

to those uho have reached the maximum of the pay scale, of

lecturer, if they have iZ years service. The University, ['1P5

does not make-these persons eligible for promotion. Thus

veacFi' scheme Has its-oun advantage/disadvantage for. some : 1

group or-the other. The. quest ion is whether the Govt, scheme

is discriminatory. That question uouid arise only if some

other scheme applied to certain other categories of engineering •

colleges. That is not the situation. Therg is only one 'A
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college of Engineering run by the second respondent in t l"Te

Union Territory of Delhi. ' Therefore, the question of

discrimination does' not arise, Ue are also of the uieu

that the applicants uho are teachers in Physics, nat h., etc

(i.e. non engineering subjects in the College of Engineering)

cannot compare their rules uith thair counterp^S rt s in a

College of Science and urge they are being discriminated ,

against. For, the curriculum in the tuo Collages for the

samie subject are bound to be different and the thrust of

the course uould be different. Therefore, tha^. destinies

of these applicants are linked uith their colleagues uho

teacn engineEring subjects in the engineering colleges.

For all of them the Gout. (^P5 apply uniformally. Hence

the charge of discrimination has no bas't.s,

23. Thus, after'a careful consideration of this O.A,

ue find that there is no merit in this application. Accordingly,

it is dismissed. There uill be no order as to costs.

m

(B.b .HEGDE)
[Member (3udicial)

( N.U.KRISHNaN
\iice Chairma
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