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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /

a _ NEW DELHI =
39
O.A. No. 321/1988
T.A. No. 19
DATE OF DECISION 13 3ep 93
Mchd, Mohsin & Ors. Petitioner
Shri G.D.Gupta . Advocate for the Petitioner(s)
Versus
Unicn of India , -Respondent
Ms Avnish Ahlawat , Advocate for the Respondent(s)

CORAM

‘The Hon’ble Mr. N.V.Krishnan, Vice Chairman (A)
v '

The Hon’ble Mr. B.S.Begde, Member (Judicial)
‘Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not 7 /O

Whether their Lordships wish to see the fair copy of the Judgement "7"
Whether it needs to be circulated to other Benches of the Tribunal Mo

Il ol S B

JUDGEMENT -
- (Hon'ble Shri N.V,Krishnan, Vice Chairman(A) -

The seven applicants before us ape lscturers in
non-engineering subjects (e.ge. Physics, Math.) in the
¥’ Delhi Collége of Engineering. The brief facts giving

rise to this application are as follous:-

1.1 Admittedly, this College is run and maintained by
the second respondent (Delhi Administratiom), though it

- is affiliated to the University of uJelhi,

1.2 The Delhi University is governed by the Delhi
University Act 1922 .(Hct, for éhort) and the statutes
and ordinances framed 'tberéunder. The learned counsel
for ’_ché applicant hdS‘,P;OdU‘CE!d for cur perusal the
calendars (V_ol.I of the Delhi Uniuersity'f‘;}r 1373 and

1988')uhich contain the Act, statutes and ordinances.

1.3 . Ordinance XXIV.relates to qualifications of

university teachers both appointed by the University

CAT/Z/.IZ-.\
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as well as appointed by Celleges, but recogniced by the

. ‘ N ]
University. In so far as the faculty of Technology is
concerned, which includes enginezsring colleges, it is .
stated that the candidates for the post of dsgistant
Professor/Reader should have:‘i; the following gqualificaticnsi-

"Reader/Mssistant Professor:

A, Good academic record with a Doctor's degree

- in a relevant field. About 5 years!
experience of teaching and/or research and
development,

: Provided that candidates not possessing Ph.J
- Degree may be ccnsidered if they have to
: o their credit equivalent research published
. : - work or design/development work of a high
order either in the instituticn or in an
- industry.

hd Or
In the case of persons to be recruited from
Industry or professicnal fields, candidates
should possess good academic record with
recognised professional work of about 7 years
which should include innovaticn and/or
resealch and development.” K
1.4 It is seen froum parta 6.10 of the applicaticn £het
the qualificastivns for the post of .ssistant Frofessour/Reader
) in non=-engineering subjects in engineering co.leges wds amended
~ ST :
by notificaticn dated 24-12-80 of the sesond respondent (An.B
, collectively) and the ualificaticn, required is as follows:-
P .

) .
"FUR NUN=TECHNICAL FGSTS

Esgsegntial:

Good academic record with first or high ‘second
cluss Master's Degree in the subject concerned
with a Doctcrate Degree or egquivalent published work.

Independent published work (in additicn to -
the published work menticned abovz) with at

least 5 years' teaching experience in Honours/
post-graduate classes essential,”

These are more or less the same as ths Qualificat ions specified

in ordinance XXIV as shoun in para 1,3 above,

1.5 The Delhi University amended Urdinance No.XXIV and

‘introduced what has come to be knoun as the Merit Promat icn
-MPS for short-. ’ _ _

schemed The full text of the mendment is given in An.t.

We shall refer to the details later on. For the present, uwe

only note that the University MP8 in so far as it concerns

the dppointrent of Readers in the Delhi University are as




follouss=-

"For appointment 4s Reader uncer the Merit
\ Promoticn Scheme in the feculties of Arts,

Science, Sccial Sciences, Mathematics, Lau,

Educstion, Management Studies and Music &

Fine Arts and Lecturers (Reader's Grade)

in Colleges:

(a) Eligibility:

The follcwing categories of teachers will
be eligible for promoction to Lecturer
(keader's Grade) in the case of Colleges,
and to the Reader's Post, in the case of
University Department:

(i) Teachers (including Uirsctors of Physical
Education) with at least 15 years teaching
experience?

(ii)Teachers (including Directors of Physical
Educ-tion) with a Doctoral degree or
equivelent published work with at least
10 years' teaching experience Proviled that
there shoulc be at least 10 years!'! full
t ime teaching experience in a permanent
positicn in case of category (i) and 7 years
full time teaching experience in a permanent
positiun in case of category (ii) and
proviced further that the teacher concerned
in category (i) has 7 years and the teacher
concerned in category (ii) has 5 years
cont inuous full time service in the University
of Delhi at the time of promoticn,.¥

&

i

We hive left out the explanation attached to the scheme. The

_impertant point to note is that this is a facility which is in

additicn to the normal mode of direct recruitment ment icned in

para 1.3 in which teachers of the College of fngineering can

T

participate, Those not selected can be considered under the

University MPS, One category which can be cecnsidered is teachers
with 15 years teaching experience with 10 years of such experience '?j
on permanent poft and who have at least 7 yearé full time servie

~

in the Delhi University,

1.6 fhe Govt. of India (Réép;No.1) also introcducad a scheme “'g
for Merit Promotibn for teachurs appointed in the Engineering
and Professional Colleges in the Unicn Territories vide their
letter dated 1&—6—84.(A§;F) and the enclosure thereto, to give
recognition ﬁo Dutstahding uérk>and give reascnable opportunities
for profegsionql advancemehtq: It is stated that thess colleges
have to be treated at par with the faculty of the University

departments for merit.promotiocn scheme.
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1.7 In so far as we are concarned paraé 3.1 to 3.3 cof the

Scheme are relevant and they are reproduced belowi=

GENEBAL PRINCIFLES

(3.1) AllL the vacunt posts whether already in
existence cr neuwly created in the colleges shall

be filled up by advertisement according to the
requirements cf the college and shall not fall with
in the purview of the Merit Prcmotion Scheme. .
Internal candidates wduld be free. . to compete with
the ocutsiders for selection tc these posts. No
such peositicn will be restrictedsclely for internal
promot icn. : '

(3.2) Merit Promoticn of lecturers.shall cover
censideration for promoticon to the post of Assistant

Professor and of dssistant Prcfessor to the post of
Professaor., :

(3.3) A permanant lecturer recruited through open
selection who has completed eight years continuoous
service as lecturer in the ccllege or has reached
- ~the top of scale, subject to a minimum of two years
cont inuous service as lecturer in the college will
be eligible for 'counsidera tion for merit promoticn
providsed he satisfies the gualific«ticns and
experience laid down for the post of assistant
prafessor,.”
1.8 There is a basic difference between the University MP3
given in para 1.5 and the Govt. MP5 as given-in para 1.7. The
X
promotion under the latter .Scheme . will be given chly to
teachers who have the necessary qualification and experiémce
(vide para 1.4) for the post of Assistant Professor. As against
this, in the former ocheme of the University, this conditicn-
i.e. the candidste should have the qualific:ticn & experiznce
provided (vide para 1.3) for dssistent Professor- is not

stipulated in respect of teachers who have at least 15 years

experience.

1.9 The applicants are unable to get the benefit of the
Government MPS because they do not have a doetorate'degree and
that is the root cause of their grisvance. They have moge than
15 years teaching experience and if the University MP3 had been
applied to them, they would have quglified for considerat ion

~

for promotion as Readers.
140 The applicants therefore, contend that the Government MPS
is illegal, without authcrity and is discriminatdry and that

they should be governed only ths University MPS,
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The applicants have therefore challenged the validity

of the Govt. MPS dated 14=-6-84 (An.F) and sought the following

orders/directions in this 0.4,

2.

i)

ii)

Quashiné‘the guidelines laid douwn by the Ministry
of BEducation & Culture for framing the Merit
Promot ion Scheme which are laid douwn for the
employees/teachers of the Delhi College of
Engiﬁaering.

Quashing the Merit Promotion Scheme of 1985

and directing the respondents to follow the

/ .
Merit Promotion 3Scheme of the University of Delhi,

iii)Direct ing the respondents to follow the Merit

Promot ion acheme of the Delhi University from
the date it had been made effective on the

teachers of the Univeréity.

(iv)Quashing the promotion made on the basis of

(v)

(vi) Directing the respondents to give to the !

the Merit Promotion Scheme of 1985,

Directing the respondents to follow the terms
and conditions which are laid down for the

employees of the University of Delhi.

applicants all consequential benefits like

promot ion, seniority, setc,.

The respondents have filed a reply denying any relief '

‘to the applicants. The case is best given in théir ouwn words

sub paragraphs of para 6 of

and hence extracts from/the reply are reproduced belows

(i)'The Delhi College of Enginsering is a Govt «Collage

under the Delhi Administration although it is i
affiliated to the Unluar31ty of Delhi for academic

purposes only. (para 6.1)

(ii)Ordinance-XII of the University of Delhi has not

been implemented for the Delhi College of Engineering.
Teachers of Delhi College of Engineering are’Gva.
servants and they are governzd by the Rules and

regulations of the Gout., 1ike other Govt;ehployees.
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Delhi University Act or any ordinance issued

by Delhi University is not appli€able in Delbhi

College of Engineefing.(qua 6.12)

(iii)However, in general, qualifications and experiences

of various posts in Enginesering Colleges, including
Delhi College of Enginsering, is prescribed as

per the specificaticns spec;}ied byithe AICTE=~
Merit Promotion scheme of the University of Delhi

has no relevante for Delhi Collége of - L.
- the

 Engineering as same is not applicable to/Delhi

(iv)

(v)

College of Engineering. (Para 6.7)

The recruitment rules were changed in 1973;
Generally, the ICTE adopts the qualifications
and experience for teachers in non Engineering
Department, as prescribed by the UGC for teachers
in non-Engineering Departments in Engineering
Colleges and the same is implemented in Delhi
College of Enginsering also, after the adminis=-
trative.apﬁrogal of the Govt./UPSC who are the
recruiting agencies for posts in Govt. and the -
Delhi Collége of Engineering. Houwsver, the
qualificaticns and experience for the teachers

in Engineering departments ars.as per the‘

prescribed qualificetions by the AICTE. (Para 6.8)

Ministry of ELducation and Culture (Department

of Education) formulated a scheme for Mérit

Promotion for teachérs in the Engineering -and
Professicnal Coileges in the Unicn Territories

to provide t hem reasonable opportunities for | /
professicnal advancement. This clearly shous

that the presenf Merit Promoticn Scheme which

;s being implemented at.the Delhi College of

Engincering is mainly for the Engineering and

professional Colleges and has been fFormulated *
keeping in view the working and other conditions

of Engineering Colleges, ( Para 6.16 ). .
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(vi) The NeritAPrDmotionlﬁcheme of the University
of Delhi is not applicable to the teachers
of the Delhi College of Engineering as well

as other Gouvt. run colleges." (para 6.15)

3. - For t hesereasons, the respondenﬁé claim that fhé An,E
Merit Promotion Schems introduced by the first respondent is
valid and is meant to maintain high standdrds‘qf‘teaching,

" without depriving the experienced teabhers of their due, if
they are otheruise found fit. . It ié, therefore, contended that

his applicaticn has no’ merit and it is to be dismissed.
\

J4, | 3hri GD Gupta, the learned ccﬁhsel for the applicants
strongly disputed these centent ions, He submitted that there can
be no doubt, whatscvever, that the Delhi College of Engineering, |
shich is admi£tediy affiliated to the Delhi University, is bound
by the provisions of the Deihi University act, its Statutes |
and Ordinances, It is not as if that the Delhi College of
Engineering is under the control of the Delhi Uﬁiversityﬁ only
for écademic burposas. He tpbk qs*fhrough the various hrqvisions
- of the Act, Statgtes and Ordinances, to contend that the Merit
Promoéion Scheme'of the University h;ving besen made a part of
Ordinance XXV, automatically applies to the.DelhiCollsge of
Engineering also and therefore the Govt. MRS has‘towbé quashed,
He also argued that theretére innumerable instances when the
Delhi'Administration changed the rules and requlations governing
tﬁe Delhi College of £ngineering and the teachers employed
therein merely to bring them in conformity with the rules and-
regulaticns made by the‘Delhi University for its own teachers

and the teabhers of other affiliated colleges. That being the
case, the seccnd respondent cannot be permitte& td implement a
'.totally diffsrent MPS fbf promoticn to the post of Readers,

which is different from the MPS of the Deihi-Uniuersity and

adversely affects the applicants. Such a scheme would be

discriminatory‘in nature and therefore, liable to be set aside

on that ground also,

5. The learned counsel for the respchdent,

Ms.Avnich
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Ahlavat, submitted that the Delhi University has only
limited control over the Delhi CDlnge oF anlneerlng,
which is run by the seccnd ;espondent. In academic
matters, likg,curriculum, examingation, etc., the Delhi
College of Engineering is Fqlly bound by the direcﬁicns
issued by the Delhi University, But there are many matt :rs
where the views of the All Inaia Council OF-Téchnical
Education have-been taken into account ahd implemented,

- In fegard to terms dna conditions of the service of its
emplcyees, they are governed by rules and fegulations

which apply to other governmant empioyees. ‘she élso cited
some prov1sAuns in the Statutes and Urdlndnces which clSery
exclude Govt, run imstituticns from their purviesw, In

so far as the Govt. MPS is concerned, she pointed out t hat
there is no enginesering college sither in the Delhi
University or in any of the Universities in the cther

Unicn Territoriss of Chandigarh‘& Goa, Daman & Diu,
There?ore, for obvicus reasons, the Delhi University's

MPS cannot have any application to the Govt.Engineering

Colleges,.

6. We have perused the records cf the case as well

as. the Calendar Vol.l of 1988 of the University of Delhi
which conéains the Hﬁt, Statutes and Urdipances. Je have
also carefully considered the rival contentions of the
legrned counsel for the parties. ' Having seen the provisiong
of the Act, the Statutes and Ordipances, we are satisfied
that these provisions do nbt ipso facto apply in their
entirety to Govt. Colleges. The question is whether
coﬁsidering all the provisicns of the Statutes & Drdinénces,
the Celhi College of Engine ering is bound by the U%iversity

NPS. We shall now examine thls questlon.

Te H perusal of the Act shows that there is no provision
therein uhiﬁh suggests that its applicability to Govt. run
Colleges is restricted or limited. Un the centrary,

definition of the expression"COllege', 'Teachers) and
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'Teachers of the University' in clauses (a), (q) & (h) of
section Z'OF'the Act make it clear that the Aect fully appliss
to Govt. Colleges. That.conclusion is reinﬁo£ced by section
4 which outlines the pouwers of the Uniuersity; particularly
to appoint/recognize teachers (sub section 7) and to give
affiliation to Colleges (sub secticn 9. ncademic control
over tsachdng is provided for in section 7. Section 28
enumerates theAmattergin regard to which provision ﬁan be.
made by statutes.’ One such matter covered by sub section (k)
relates tﬁ the conditions under which célleges/may be
admitted to the ﬁr;vilegeé of the University and withdrawal
of such privileges i.e. affiliaticn. Sub secticn (j) states
t hat provisicn can be made by statutes in regard to matters
which are or may be provided for by the statutes. 3ection

30 enables the issue of ordinances subject to thé provisicns
of the Act or the'étatufes, in respect of the matters

ment ioned therein. sSub secticn (k) relates fo the emoluments
and terms. and conditiocns . of the service of teachers of the
-university., There is no specific provisicn in section 30
regarding provision by Ordinance of the qualifications and
experience required by candidates to be eligible for »
appointment as teachsrs of the University. However sub section
(m) éuthpfises the issue of Ordinance in respect of other
‘matters for which provision\is to be made by such Ordipances,

. according to the Act or the statutes.

Be We can nou see some of the atatutes.

otatute 17 ’

9/relates to University teachers and makes it clear ‘that there
shallbe.tuo classes, viz. (i) appointéd teachers of the
university; and (ii) recpénised teachers of the university,
vaiouély, the applicants are not 'appointed teachzrs of
t he university'. They have been appointed by the Delhi
Administrat ion (Résp.2) and they can be categorised as

" recognised teachers of the University. Stattte 18 relates
to-recognition of teachers and; inter alia, provides in

clause (i)-that "The qualificaticns of recognised teachers

of the University shall be such as may be détermined by
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_the Ordinances." Further, statue 18(A) provides thdt,‘subject

tO statute 6(2)(1)- wit h uhlch we'dre not concerned- no
person shall be aDpOlnted or recocgnised as a teachesr of

the Unlme51ty except. on - the IBCOWDBHduthng‘DF the Selection
Commlttee-_conotltuted for the purpose. 3tatute 19 prcvides
for the constitution of the Selection.Commipteé for wvaricus

posts,

10. The aforesaid prDQisiuné sugoest éhat-all‘of t hem
apply to Ggyt. Colleges also., However, thére'are some
ctatutes whdch do not fully apply to Gout.'institutions.

Thus in Statute 30 :_wmentieom : - is made in sub clause
Cﬁbf cléuse (1) about the conditions which have to be Fﬁlfilled
by a College before it is gdmitted to the privileges of the
University. The proviso thereto relaxses the bonditions in

so far as they apply to Govt. Colleges.

Clause (2) of Statute 30 provides that appointment
of teaching staff in an affiliated Collece shall be made on
the'TECOmmendaticn of the Selection Committee. 'The proviso
exempts Govt. Colleges from this provision anc is thus an

exemptlon to Statute 18-A,

11. We may.now examine the relevant Ordimances.
12, - . The learned counsel for the applicant laid great
stress. on Urdin@nce A1I1 which relates to''College appointed

teacher" as contrasted with "University appolnted teachers"

" dealt ulth in OUrdipance XI. This Statute orlglnally spelt

out only the terms and conditions of appointment of such

" teachers, which is not relevant for our purpose. For, the

issue before us relates to eligibility for appointment/

_promoticn which is a condition of recruitment as distinct

from coendition of service., This Ordinance was, however,

amended on 29-7-83 (An.E) when the MPS was added to

Urdinancé"XXIU;-simultaneously an amendment uaé.made to
ﬁrdinaﬁéé XII by inserting clause 2.A in it. Clause 2-A
is relevant and reads as follous as can be seen from the

Calendar,
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“2-A. Promotion of College Appointad teachers -
(including Directors of Physical-~
Educaticn) under the Merit Promotion - .
Scheme of-11983 as accepted by the - X
- Executive Council, shall be made in o
acgordangevuith the eligibility conditicns.
and in the manngr presgribed in thi '
 Scheme in this bahglf‘,ﬁ ed in-this -
13. Before meferring tc the most impomant Ordinance XXIV
it shculd be stated that there is evidence to show that all
&x Urdinances. doc not equally apply to Govt, Colleges and as
in the case of some Statutes, there are some exceptions made
in the Ordimances in favcur of Govt. Collegeé. In this
connection, it has also to be noticed that the Ordinance
KIX thch related to'Government Maintained Colleges" was
repealed by the Central Gov:rmment by the letter dated 12th
April, 19851, This has to be read in conjuncticn with trdinance
AVIII fegarding ”CoI&eges other than those maintained by the
Govt. of India." Ordinance XVIII stipulates that the
administration of such a college shall be in accordance with

the provisions and conditicns contained therein. Obviously

there must have some different provisions in respect of

Govt. mainteined colleges in Ordinance XIX, That tco has

been repealeﬂ. Therefore, in this regard, Govt. maintained

Colleges will be governed only by rules/instructiocns of Gout,

The léqrned counsel for the applicant stressed that the amended
of Ordinance XII ' :
provisiom/clinches the issue and requires the affiliated
Colleges like the Deirhi College' of Engineering to consider
lecturers., like the applicént- for promoticn as Readers

in acbordanqe with the University MP5= we shall advert

to this argument pre;éntly.

14. for our. purposes the most important provisicn is
Urdinance XXV which contains the University [MP3 as an
integral 'part thereof. The title of this erinance is as
follous i~ -

10rdeAXIV, Qualificaticns of University Teachers
(ippointed and fecognised) and Principals
other than thosg for whom special
‘qualificaticns maybe prescribed by the
Executive Council on the recommendaticns
of the dAcademic Council,”
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It then sets out the facultiss in feépecf of whigh the-

_ \
qualificaticns for thevposts of Professors, Readers and
Lecturers have been specified as Fcilous;- ;

"Yualificaticns for the posts of Professoré, Hegaders
and Lecturers under the Facultiss of Arts, Science, Social

dciences, Sducation, Mat hemat ical 5ciehce$, Law, Management °
Studies, Nusic-and Fins Arts anc Technology, except those
for Lecturers in Book Publishing, Lecturers in Tourism,

Lecturers in Home Science, Lecturers in Nursing, Professors,

leaders and Lectursrs in Pharmacy."

The Faculty of Technolcgy covers engineering and, admittedly,
the College of Engiﬁeering is under this Faculty. It is
alsec to be noticed that the University Merit Promotion
Scheme=- which was introduced by the An.,E amendment of
Urdinance *XV 1s a part of this Lrdinance, We straightaway
notice»that'unlike Statute 30 in which some exceptions have
been made in favour of Gowvt. Colleges~ as mentioned in

para 10 suéré- or Grdinance XVIIT, the provisions 6? which
do not apply to Govt. Colléges— there is.noc such provision
anywhere in this Ordinance. In other.wvords, the provisions
of Ordinance XXIV apply to the University, the University‘
run Colleges as well as the other affiliated colleges-
whether>they dre run by Govt. or private bodies. Thereforé,
prima facie, it should have beenlpossible to uphold the
content ions of the applicaﬁts that the University MPS alone
holds the field and that the introductiun of the Govt.MPS

is unauthorised and illegal., Houwever, a careful study

of the ppovisions-shbué t hat , Férvreasons &Q@éﬁﬁét éiffsrent
from thOSe given in the reply of the respondents, Such

is not tbe'case as will be shoun presently,

15. In vrdinance XXIV the dhaliﬁications hay e been
éaparately listed out for dif%erent groups of faculties as
followss-

(i) Faculties of Arts, Science, Social ascience,

Education, Mathematical Scisnces, Law and

\%



kT . : Q’/jf
Management Studies,

(ii) Faculty of Musiec and Fine Arts.,
(1ii)Faculty of science.

(iv) Faculty of Medical 3ciences.
(v} Faculty of Agriculture of (Sic) Forestry.

(vi) Faculty of Technology.,

The Delhi College of Emgineering is under the Faculty of

Technology. UWe should know what these'faculties! are,

16. Sect ion éB(g) enables provisions tc be made by
statute for "the establishment and aboliﬁiuh of Facuities,
Departments, Halls, Colleges and Institutions.! Statute 9
deals with establishment of Faculties. It states that the
University will have such Faculties as may be prés:@i@gd
by the statutues, By a proviso, it is clarified that ,all
Faculties established immediately before the commencement
of the Delhi Universitly (Amendment) Act, 1952 shall be
deemed to‘have been establiéhed-in accordance with these
Statutues. The nameé of these Faculties are given inm the
foot note in the Calendar under-jtatute 9. These Faculties
are the faculties of Arts, Science, Law, Medical Sciences,
Educaticn, Agriculture & Forestry, Technology and Social
Sciences, The foot note also clarifieg inter alia, that
the Faculty of Technology consists of fhe Departments

of Electrical Eng%neering, Mechanical Engineering, Chemical
Engineering, Texhile Technoiogy and Hrchitecture. Statute .
9-4 mentions the five Faculties establishea in the University
agther than those established prior to tha COmmencemént 5?
the Delhi University (Amendment) Act, 1952, These gre

the Facultiess of Music & Fine Arts, Mathematical sciences,
Management'Studies,‘Ayurvedic & Unani Medicine and Infer—
Bisciplinary Hpplied Sciences. Thus, in éll there are

13 Faculties,

17, We can now see the Univefsity MPS as introduced by

the amendment on 29-=7-83 (An.E) There are 5 amendments to
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various Urdinanceg.. The 5th amendment relates to amendment
of Drdiﬁanca XXIV which is mainly concerned uwith the
qualificatiuns OFluniversity teachers, By the amendméﬂt

the MPS was made a part of this Ordinance and it was airected
that this be added at the end of the Drdinaﬁce. The other

4 amendments in An.E to other Ordinances are consequent ial
in' nature. The University Calendar 1988 thus incorporates in

Ordinance RAIVY, the MPS.

18. What 1is GF.}nterest to us is the aﬁendment relat ing
to promotion as Reader under the MPS. The title of the
relevant Scheme reads.as under:

"For appointment as Reader under the MPS in the
Facultiés of Arts, Qcience, Social Scienceé, Maﬁhemafical
sciences, Lauw, Educatién, Management jtgdies\énd'Music
and Fine Arts and-Lécturers (Reédér Grade}‘inAColleges."‘
Cut of the 13 Faculties mentioned in: StatuteiS and.Statate
9;& the Faculties of Medical Sciences, Agriculturé and
Forestry,.fechnolbgy, Ayurvedic & Unani Medicine and Inter
Disciplinary and Applied Sciences have been omitted by this
scheme. But in anothef portion of the amendment to
Grdinance XXIV, there is a Scheme for promot icn of lecturers
of Uniuarsityiﬁollege of Medical sciences/Vallabhai Patel
Chest InstituteA(Nédical) Faculty{An.E) as part of MPS.

Thus the Faculty of Medical Seiences is &lso covered. Ubviously
the MPS of the University has no apblicatiun to the raculties
of Teéhnology and three other Faculties which have been
excluded. There is no escape from this conclusion by
construing the provision of the scheme as menticned in the
amendment at An.E which specifies.the'chulties to which
alone it would apply. If the intention-uas that the scheme
should apply to all Facﬁlties,:there-shuuld have besn nO.

difficulty in stating it so in so many words. The University
Ve

Twas FUlly ayare of the fact that there were 13 Faculties in

existence as 'specified 'in Statute 9 and Statute 9-A,
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19. | If the Faculty of Technology is excluded, the
College of Enginemring, which is connected with one or

more déﬁdrtmgnts of this Faculty, is automatically excludea
from tha:S;ﬁéﬁgi_ In other words, the reference to Lecturers
(Headers Grade) in Colleges in the acheme should be construed
to refer to 1ecturers ln such colleges as fall u1th1n the

9 Faculties’ For which, the scheme has been made applicable.
The mere fact that the appllcants are teachlng non- englneerlng
subJacts like physics.and maths and that these are covered

in tﬁe faculties for which the MPS has been proposed is of
no assistance tc them. They are working in én Engineering
College and tHey cannot be divorced from the faculty of
Technology. Mat hemat ics and Physics are incidental subjects
%or the faculty of Technology. - Unless the faculty of
Technology is covered by the MPS, the teachers in Engineering

Colleges teaching non-engineering subjscts cannot be covered

by the scheme., As against this the MPS is limited in

operaticn to 8+1=9 Faculﬁies only. ULne of the Faculties

excluded is the chuity of  Technology.

20, We are of the view that on this simgle groﬁnd we
have to hold that the Oelhi University's MPS does not apply
to the  Faculty of Technology and hence, it will not govearn

the promotions in the Delhi College of Engineesring.

2%, ‘We therefore do not wish to go into the merits of any
ot her grounds, as they are not necessary for the disposal

of this application. Houwever, we would like to observe

that the Gouwt. MPs is certaiﬁly not arbitrary. The learned

counsel for the respondents submitted that this FPs has the
approval of the 11 India Council of Technical Educat ion,
which in relation to technical institutiocns like enginéering
colleges, stands in the same position as the University Grants
Commissién stands in. relaticn to Universities and non=-
techéical colleges. That apart, the essence of the Govt.

MP& is very simple. The regular vacancies of Readers can

be filled up only by those who have the qualifications
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‘U// colleges. That is not the situsticn. Therg is only dne
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mentidned in para 1.4. This is done by diTect recruitment,

in which the staff of the College of Enginsering can also

participaté; It is quite possible_thét some staff of the
College of Engineefing though they may have the necessary
qualificatiqn stipulated -in para 1.4 sup;a are not selected
because of stiFF cOmpetition; In such é sitmaticn, it uwas

felt by the First.respondéﬁt, in donsultdtipn with All India-
Council of Tehnical Educat ion, that these teacﬁers should

not be left high and dry uithoutAahy further avenue of

promot icn. Therefore an exceﬁtipn was made in respect of
thoseltéachersAuhD not only had the basic qﬁalifications

needed to be a Header— as ment iofed in para 1,4- buf also

had certain additional gualificaticns., Thus, it UQS'provﬂded
that a permdnent ‘lecturer recruited through open selectlon

and who had cOmpleted 8 years of continuous service or has
reached the maximum of the pay scale subjact to hdv1?g served

at lea;t for two years in the College will also be tligible

for consideration, 1In both these cases the teachers will

be considered for proemoticn if they have the basic qualificatiun
referred to in para 1.4 and the promotioun uill‘bé given

not against any additional post or in any vacant post, but .
they‘uill'be promotgd tc the next higher 1éuél of Header |

in the post held by them on a purely personal basis.

22, T%e aﬁplicantS'have Uhly pointed 5qt that the Govt
MPS does not apply to lactufers uwith 15 yeans service, but
who do not have the basic gualificaticn menticned in para 1.4,
They fail to.ﬁotica thet the Govt., MP5 gives an advantage'
to those who have reached:the max imum of the pay scale, of
lecturer, if they have 2 years service. The University MPS

does not make.these persons sligible for promotion. Thus

sachi-scheme Has its’own advantage/disadvantage for.some @ -

 group.0f~the other. The question is whether the Govt. scheme

is discriminatory. That question would arise only if some

ot her scheme applied to certain other categories of engineering -
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college of Engimeering run by the second respondeht in the

"Union Territory of Delhi. " Therefore, the questian of

discriminaﬁion does not ;rise. We are aiso of the vieuy

ﬁhat the gpplicdnts uﬁo are teachers in Physics, Math., etc
(i.e. non engineering subjects in fha College of Engiﬁeering)
cannot comparlsa thei£ rulés with their counterparts in a ‘
College of Science and urge'they are being discriminatéd\
against. Fbr, the curriculum in the two Colleges for the
same subject are bound to be different and the thrust.of

the course would be different. Therefore, the . destinies
of thess applicants are linked with their ceclleagues who
teach engineering subjebts in the engineering colleges.

For all of them the Govt., MP5 apply uniformally. Hence

the charge of discriminaticn hss no basts,

23, Thus, after a careful consideraticn of this 0O,A,
we find that there is no merit in this applicaticn. Accerdingly,

it is dismissed. There will be no order as to costs,

y o

(B.5 «HEGDE) , : ( NoVoKRISHNAN g
Member (Judicial) _ Vice Chairman(A
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