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. JUDGEMENT

aname a- Unlon Tcrrltory From 19th Docemb-r 1951. *Unﬂef‘thc

Goa, Daman and DlU Rmnrganlsatinn Rct 1987 (Clntral Act No 1B
- of 1987) Goa has bucomm & Statn frum 3Dth Nay 198? and - Daman -
and DlUshaua contlnued to be a Unlon Tar*ltcry. Shri Ishuar'_.
3. Naik (1.3; Nalk) who 18 thu cowmon appllcant in all these

casus, Was: morklng as! Lscturer 1n Gujarat1 1n thu Goucrnment

Collgne of Arts and Sclencn Qoa,;Daman;andelu, Qcm.calisdAag,_[’

Govarnnznt Ccllegc Daman;. 

3, 00 5.6 10759¥sefumdinnx10"e‘197s “thcfthnn‘ﬂdhihistrator :

Cgft Goa, Daman and - DlU (ﬂdmlnlstratnr) tarmlnated the serulcao

’ of tha appllcant the validlty of mhlch waS'challungcd by hlﬂ

1n ‘a mrlt petltlon undnr ArthlB 226 of thc,tonstltutinn of, i
Indla befnre ‘the High Ccurt UF Bombay (Goa Bunch) in. Special

ClUll Rpplicatlnn No 84-8 of 1977¢~ Un B 8.1983 & 01u1910n

‘ Bench of thu ngh Court alloucd thc sald petltlon Uf thc

applxcant and quashed his tnrmlnatlnn as 1llngal .and invalld.

In obadxcnca to thlS order of thn High Court the applicant ‘uas.

ralnstatsd to smrvice and hm rlpurted For duty on lD 3 1985.

A, 0n rc-lnStatlng thm appllcant to SIercl, the Admlnlstrator

by his mamorandum No.15/3/85/EDN datnd 28 7 1986 (Ann-xurn B in
OAe 649/86) issued him.a show cause nntic- proposing to
rcgulatu the perlnd—of his absencc From duty mzth sffect from

5 6 ,1976 to 9.3.1985, as smt out 1n tha sald notlce. fn




».Act beform the Bombay Bench of thzs Tribunal, claiﬁing
certaln incr-mants den;ud to hlm mlth effect froml.S 1978°
In’pursuance of- an“crdur made by the ch ble Chalrman thln

) applicatior has~ been ulthdraun from Bombay Bénch to tth |
Banch and Lhe sémeAle contlnued mlth‘the>qamg numbcr bgfore_

e i*hls Eanch. Durlng tha pendenc& of‘;hese applléat#on ,"thu.
‘?} . l appllcan* haq aleo ?1led E A NG.JB/SB underVSactlon 19 of
the Rct_challsn ng the pay sllp 1ssuad to hlm on h1=

'rninsiatemoﬁt'tousarULQQ.;'i__-:;f"g' .f I .

R - T 7 - No.549/86 tha applloant had snught f‘nr “an 1nter1m

--Adlrectlon cn the paymant ;arraar“gof salary and 1ncrement

.. due.to hlm frun 10 6 1976 to 9.u.l°85.5 Bn notlfyxnc the

: ,raspondants, a Div1ﬂ10n Bnnﬂ"of thlS Trlbunal con51st1ng »

R of Hon'bleustlce K MadhaVa Raddv, the;then'chaxrman and
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-fHun'ble ‘Shri - Kaushal Kumar, tha than Nember (d) made an

- Jinterim urder in favour o_“the appllcan_Aln_these words? RS

.1%nHaard the petltlunar in* parson E“dShrl L L' Usrma

DL - » -Y¥earned. counsel for thz respondents. Thn petltlonar'=

services were termlnated on 5 S, 1076. That order was

. quashed by a DiVlBlon Banch of Bombay ngh Court at
Goa on 8,8, 1983.ﬁ Pursuan‘ to that Judgnent, order
ra-lnetdtlng the" petltionsr uas lssued by:-the Government
of Gua, Daman and- Diu on 2 4 1084 whlch 80 far as

relevant tn .our - prasentpurpDSE readsas follows.

- = - "The, Admlnlstrator of‘ Goa, Daman and Diy hereby

rescinde the said order mith 1mmed1ats affect
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- "Thls 15 a: petx iun.'y"he raspondant* for reflnwtfﬁ

nds that?thls r-li-r was, -

’}glspac1fzcally r'fus:dlbygthe Bﬁmbay High<:ourt in
' 1ts judgment datnd ‘B8 8 (IShulrlal 2 Naik Ve
S.C Arya, Pr1ncxpa1, Governm-nt Arts .and Scicnca
Collean, Danan and ctharn ~-1984" (1) All Indla
5arv1ccs Lau 3curnal =~ page 1) He bring° to our
notlce the prayar clausa 38(5)(v} Uhlch Teads
as.; Followy.f -‘5: _ a
i";'? "To derCt th- R-spnndant* tn pay the
B :'-*pmtitloner a.l pa?, allnmancs 2 ltc.
u‘ato mhlch thu pctlt onsr is sntltlcd '
A as_é,conflrmed lecturcr 1n Ehe sald
'permanent post mlth{affact from 1l 6o 75
- \;f.n. mlth lZp 1ntarust on’ arr-ars"‘ :
Ha also states that *hie rulllf was spec1flcally
 '-: reﬁusud*b*ﬂthﬁ Eomba$ ngh Cuurt mhll- allnwlng

Btltlon and thcrafnre, the appllcant is.a~

not antltlad to racelva any arraars of- Salary and
allomanczs .7"”: S RPN .
3.“ »' _‘, .

4.,.... T
‘s?S;{ Call for the r-cords nf U Ad 120/85 from the‘f“
New Bombay Bunch of thn Central Admlnlstratlvc '
Trlbunal. i .A Nn.649/86 O.A. Mo 120/86 to ‘come
up on 27 4 87 fur Flnal hcarlng.m, e o

“In purauance oF thas- 1nter1m orders, th- salary and
.allnwhncns dun to the appllcant from 10 8 1976 to 2 8. lQB&i

_' aogr-gat1ng to k 1, 24 DDD/L had benn pald to- hlm.

‘ 7;f"Sh:iNéikgépbtarqafihﬂpdrgéh.andiéfghed[fhislcas,s..'
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:uthg-sama-as atharwrsa_than on duty, was lllegal and

.+ imparmiseible, '

f' :9~ Shr; “inha cantend= that nntlce 1ssuad mas autharl-

sad, ualld and dnas not call for our 1ntarfarencs at all.:

' notlcu.- In compllancm mlth thtsa crdcrs the salary andf'

ll.- Shrl Sinha is rlnht that thc intcrlm nrdnra and,f

} orders to be mada at thn tlmn of flnal haarlng of th-se
A_CGSBS .

‘12; Ue havs r!—uxaminnd the samé’ 1n all its 33pccts. "

it'”as not open tD tha Bnutrnmlnt to r-gulate thn same'~u"”

N oy

as anythlng othcr than® that,_and the mtmorandum datld l"

-2847. 1986 of the. Admlnistrator proposlng to rlgulata -

N ' E g

lD.. wa have aarllur raproduced the two lntcrlm urdur:
made by th: Divlslon Bcnch whlch r-a ly covar the vary

pur1ud prDPUSPd by thm Admlnlstrator in: tha 1mpucned

allowances dun for the aald purlod had boen pald to- th-'

applicant. ~.

thc paymants madn to thn appllcant are subject to thn '

ue are of ths u1aw that thosa ordcrs do not raqu;re any
modlflcatlon “in. any mannar by ue, Frnm thls it fallows, ’ flf';f

that thl paymants ‘made to tht applicant, should be treatud

as paymcnts madl for thn per1od° 1n dlsput- and th- matters
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‘rqgulatad pn.thét-basis'cnly. -In othar words paymrnt

, 3thlraafter. '; :

"(Es). we Flnd that the High Court

“”-‘increments on that date.- Bn the b331s of’ji

: iS Shrl Nalk contende that nn tha tarms of the order -

madc by tha Hloh Court in Py No.7l/1978 decidnd on

16th chcmber 1984 (Annuxura Amb in 0 Ao No.laO/BS,, hl

”*‘wa° entitled for 1ncrnmsnts Frnm 1. 5 l°77 and lvery ynar

-

iﬁ;gf,Shfiiéiﬁhazfcfuiiﬁgyiﬁe:cdhténtionEbﬁﬁfhéfépﬁlibénﬁ o

contends that ha cannot clalm 1ncremnnts as’ hc.had not

lperformed hls dut;es. : f_ _:'"'

' eby the ngh

_ *\had crnssad the EB on 1.5.1975 and was -ntltlad for hls

e High Court

"-7"ordur, tha incremant whih F-ll dun un 1 5 1976 has bcqn
allom-d to the appllcant. Ifthat is so th!n tha appllcant

'cannot be duniad the incrlmnnts that accru-d to him on

l 5.1977 and onmards. We arl of tha v1ew that the appllcant

Els‘antztlod for thlB 11m1tld rcllaf in all thlsa cases and

nu other ralief.

1516;- w: havc not examlned and d301dod tht absnncn of thu

ngappllcant if any, from 9.3 1984 and the’ actions, if any,




' (3) Ye -declare th

 th§fDivi5iDﬁ”Eiﬁ6H‘

‘25.2.19é9-sha11'-be,treétﬁd as also made - &

';flnally in ruSpect oF:métténs}comt edfin*'

{i1) Je diruct the rlspondant to alluw all the

1”°re“5”tq due to the. applxcant in the-,,“' - :
- cadrn nf Lecturcr from'f 5 lQ??.,nd”onmards_", C ot T
i tlll he raachuc the maxi'um of the tlnu'L”“ -

sgsle.

Rppllcatlons ara diSposad of
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(D K»Dhakrava ty) - (K.S. Puttaswamy)
Nember (A) . Uice Chalrman




