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• :A8 ;;parH»9 in theae-casBS :;;arB-;coiTHnon::and the quBaiticn ;

v^;;-«d,

. tO; dispoae,:of .th8m by a cpmmdn,:or(:!®r,; V ^ •

. r2 e ;~ iGda^^.- Patn Biu- \uihich.fonnerly-. Port tarritoriBs ^

-• ibBCame a Union t« 'iSth 'Piccmbiir 19BI,. Under' the

' Gda, Daman ancJ Oiu Raorganisatipn Act, .19.87 :(C«ntral Act No,18

of ;.1987) Goa ih a; Stato .frDm 30th May 1987 and Daman

and Oiu. havB co'ntinuud to be a Union Territory, Shri Ishuar;^^

Naik W vuiho is th« •common applicant in all these

, • ;cas«s.^ was'uorking' as, ikeetorer in Gujarati "i the Government

' .CplledB of Arts .and Science, Gba, iDaman .arid :Diu., now called as ,

'̂ Goj^orrwBnt'-CbllegB, D^anV "'

3, On .5.5,1976;, serviffid'. on-•10,5..ig75, the than Admihistrstor .

•of'Goa, vDaman ahd. :Qiu '('Administratof.) .tBrroiriatod 'the ^services

of the applicant',- tho'.ualidity of .which lua&'.sGhBirengBd by hin

•in a writ-petition under .Article 226 ;pf theiConstitutiDn of^^^^ '
India 'the High. Court of ..Bombay XGoa :Bench) in. Special

'Ciyil^'iftpplicatiDri -No;v84''̂ B^, 0 ;I977« On :8,8*1983 -a Division

Bench of tha "High Court, allputed "the Said petition cff the

/applicant 'and quashed his tEjrminatioh "as illegal .and invalid,

Jn .pbedience to 'this ord.8r, of the High Court; the applicant u/as-

reinstated to service and he•reported for duty on 10,3,1985, "

4, • : On re^iristating th«3 applicant to service, the Admiriistrator

by his memorandum No.15/3/85/£5n dated 28,7,1986 .(Annexure B in :

0,A. 649/86) issued him-a show cause notice proposing to

regulate the period-of his abBencc frpni duty uiith effect from

5.6,1976 to 9,3*1985, as set out in. the said notice. Dn
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filing hi# r«pr«sentation and objections-tr tht sam*^ tht

applicant approached this Tribunal under •Siction ds .of the:

Ai^nistrativ* iTiilbonals ,Act t Act) ^

chali*n^rig ;th» said memorandum of th« on, ; ,

diw«r s «iv§rolinds ,

5, . While 0•A. , ND.,649/85: 'iiias ,pending b«fDr«.^^^

the'vappliDant filed 0,A,NQ^129/B§^urid«r^SfCtion:^?l?:je^' thil .

-Act^beforo thB-Bombay-SBrich of this'Tribu^

certain increments denied tp; him with effect frpml,5.1978e

In pursuance of an order/rriaderuby ^thB ,Hcn'-ble. Chgirman, this

aRplication has been withdrawn from-BDmbay. Bsnph to this

Bench and the samB. is .continued withji^^ same . number bsfors

this Bench» . During th® .pendency-vof^.ihese .applications ,^ t^

applicant has., alfeo Filed D»A..;&!o.33/;88--under19 of

the Act challanging . thE ,.pay,: s.iip ,issued rto .hirn on his

"rsinstatemsnt to. SEruicB».:

5. ^ in C..A.»No^649/a6 .-the applicant- had sought for' an interim

direction;pn- the •|3aymsntKG^ftarrnars of' salary and ;incremcnt

due .to him from :10,5«1976;to- 9.3,1985, Bn notifying the

rospondsnts;, a .Division vBeni^ -of;Cthis;. Tribunals-consisting

of Hon 'bls3u8tice iRadhaya /Reddy, ^the:^hBn Chairman and

Hdn'hie Shri :Kaushal ^Kuroa?j,>the. then.-Renibsr ..(A made an

.intarim order in favour;;o;f }the .applicant,in the^^ words!

"Haard ,th'e pei-itionsr in-psrsdn andShfi^^^^^^

learned.,counsel for the respDndent^, -.The petitioner's

services were terminatsd on-5.5,1976, That ordsr was

. quashed by a DiyiEion Berich of.,Bijmbay ;>iigh Court at

Goa on 8,8,1983, Pursuant to that qudgment,. order
r3-instating t.he'.petitionBr was issued by, the Governmsnt

of GoaJ. .Daman and-piu'on 2,4,1984=-'iJhich so far as

relevant ;tD..Dur-prssentpurpoSE readsas. followss

-• i . "The..Administrator^ of Goa, Daman'and Diu hereby
tascinds the said order with immediatB:.effect.
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.ConsEquently^ Shifi^I.D, Naik shall , :- ,• •
" •conti service and

-holdittg^tJhr ptrat-QFi'la^ctuMi in.Gujarati
fTom the 4afcB of termination of his

The prtitionM^ ukafrtlirecUd tn join-doty within-a period
of one ue^k.j But he joined<,dtjty actually on^9»3.a5.
Euer since he-;^® cpritipuipg'̂ in service as a ^ecturer.
That order of jCD^rse ,fu^tb«3S.v*stat*s~as undert>

"The^order for^r^guleriaation of the period
of absence from duty from 5*5.1975 to the

date of^h^s joining ths same luill be Jsaued

as per rules''.,

• ,2. Ue arc presently>not concerned with that quBStion.

^ gripu^nce isjthat he :has nbt ^bien-paid
the salary ,an(d allaBances .-for '̂the period intervening the

,•: vd^^^^ termination of ^hi^fsfrvices tt»at .is ::5w6;.i9,76;,v^^
the date of order ^jf, his Eeins-fcatament dated 2»4,e4. Ue
smm no rsason fqr withhoJlding his salary and iailpuaticBS,',

It is now over ,5. years, that/the'judgmaht of the/iBombay•
High has hecDiue final*,'I'liJhsn ths order ;of rs^in--

statsment it.self states that «h9 shall be deemed to bo

, . in cqntinuDUSvS^vlcsi andf holding the;-post -of Lecturer
; , .in. GujBrati from the datfs of termination of .his-ssrvlces"

he cannot be denied salary due to him for that period,

, , He is also efttltl»d to the annual increments due to him

, par^d »^vs, The sa'lary and other' .emoluments
due to him together uith the .annual incremenrs shall be

, calculated..and,,.paidtO;:tJijiis;iJitJiin-:,a period "of.'two months ;
from today, „

other reliefs'he is entitled tfa .sh^ll; be' c^^
sidered at the .time.^f final hearing. For final hearing

on :?5.3,87, Petitioner ,i,s alloued to; takB d^

order.".,

Oh a review petition filed by the respondents in Fi.P; 203/87

this order was modified itr some respects and that order uihich

is ,niat»riai reads thti'ss '
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"ThiB is ,a potxtion iby . the; respondent's for ;xfeui«uj, •
^ dated 29,12,198SW^.P '̂Wo

,; htard both the r pa^t3.«s and:id^ not find

: - { « set aside quip prdii' ltjii^cting: pay- •

- iments of salary :and ;aTlowanc8S "to the. applicant^

: ; ; "5 3, Naikw . The learned^COunsel^-^^f^^ ,

the respondents :cpntBndB>thatvthis relief uas

specifically r«fused by' fchtfrBombay H
its jud^ent dated ;8.8;.83 >(Ishuerlal 0; Naik vi •
-S,C, Arya, Principal^ Government Ar.ts and Science

CollegB, Daman-and Others ^ 1984 (l) All India

Servicas Law. Dcurnal — page l). He brings to our

notice the prayer-clause-38(A)(u), uhich reads

. •as,:;•fpUo^ltst-•

-' ^ "lo -dirBCt the flpspondentE; to-..pay the

^ . pBtitiqner..all::pa^.,;2^1omahcBS,; Btc.;'

,-to :.uihich the •petitionBr-is entitled

as a confirmed lecturer in the said

pBTmanent post with ,affeet from. il»6.75

: f »n,,uath ,12^'intBrsst on •arrearE",

He. also' states that. this, relief-..u/as specifically
refus:ed:;by :.thi -^Bomba^ High iCburt liihilef allouing

. /th8liJrit}=PiBtition . an,d ther8fpr-8,v;thB, applicant! is .

not ventitlBd: to receive any arrears of'salary-and

• ^allbuancas-

.4 •', • a

5. Call for the records of D,A. 120/86 from the

:^lelJ^;Bombay^BBnch: of the Centrals Administrative

Tribunal.^ jD ,A,No>649/B6 j. 0,A.

up on 27.4»87 for final hearing," ^

In pursuance of these interim orders, the salary and

allouTancBs duB.to the ^plicant from 10,6,1975 to 2,8,1984

aggregating to Rs,l,24,D00/- had beBnpaid to him,

7, ShriNaik appeared in parson and argued, ,his cases.
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Shri;D.K, Sinha,.iBarried, Senior Standing Counsel has

a^ppBaT'*b;^fi3'rt5t^>«v^®?pifn^w^®"^ -

madt byfchi'Bombay High/r'to ^from-th# :dat« of hia ,:

":r«moval:"itp 'ith«.vdat»7;h«®a8tEii^ ^p:;jafrvica, ;t)«

has ;tpc:b«? tec«at«d ;aS 7in:;saBivuic«^:onJi.y, .

it .was, not lopon.ftD the".GovernmBntiitD.regulate th» same

as :anything othfcr' thari sthat, and the wemorandum .dated

28,7»1986 of the Administrator proposing to regulata

ths same as othsrwiss then on duty, was illsgal and

9, . :;5hri Sinha contHnds that tioticE issued was abthari-

S8d, 'ualid and doos not call for our intBrfBrencB at.^1.

10. We have earlier raproduced the tuo interim ordar*

made by^^h# Division Sench-uihich :r«ally; coyar the v»ry

^.jporiod v-proposad by fchW-^dminiBttatbr '.in th® .impugned

notice.' In combli:ancit ,uith^thes>;orders .t and;

'alloiuancBB duts^^ f^ the paid period had been paid to the

/

11. -^Shri ^inha is rights thatHhe intBrim^ordera and

the .payments made to the apjalicant aro subject to th«

ordsrs to be made at th»;timo of. final .hearing of these

.cases.- '

12i i ya have-re^oxaminad,the same in ail its aspects.

Ue are of the uieiu. that those ordisrs db not:Tsquire any
modification in any manner by us^ Trom this it follows,
that the paymBnt?" made-to, the applicant, should bo treate

as payments made:;for.:th« .periods in dispute and the matters ^

\ P '

\
\
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TB.gulatad pn that basis -only. In Dth«r uotds paymBHt

not Tintiti»d; to ricovor :anythi that :; amount paid

to him as salary and allouancts. This declaration sutK

•stantially disposis o f ; all. th«ct ..casps „exc«pt to the -

^^xtant: of^ tholapplicartt For irticrTOBnts

'• frdm >:i.5»1977^fi)hich :uji"-now:;prpc««ld'%D 'd«i^l.''^

13 e ;v-Shrl .;Naik-cont8nde. that, on the-'terms fof the order

rhade-.fay the High Court .in -uJ.-P.,; No,7l/le7,a .decided: .on

.16th .Mcvember 19B4 (Annexurs A-4 in D.A. Wo •120/85}, hf

was, •entitied ,for increnuBnts fr.Dm::l.-5.1977;=and'-Bvery year

..thereaftar, ' / / '

14«. ' Shrl 'Sinha refuting; the,xontention.'of; the ^applicant

contends that he cannot claim increments as .he had not

performed his,duties,'

15i ^e,v:haye;:icar:Bful^ ;i;^dLthe;-Q^et>^

Court. :in .U;.0., ;;.i\lD,7l/78r;d

• ' hdlding:::thB ;inprement -doe at .crossing the !-^

^ th^t the High Court; :had rd*cla^^

' had , crbsspd the .on 1 ,^il975 ;:and:iuaB ventitlad for his

increments,on that date. On the basis of the High Court

order , the; incrmisnt ^uihai^eil: duis on'lliS.^i^^ has bein

ailoued to the applicant. Ifthat Is so then the applicant

cannot be dsnied the increments that accrued to him oh

li5.1977 arid prtuiards. Wfe are -of the uieu that the applicant

is, entitled for .'this limited .relisf ;irirv all: these cases and

no-other rslief,.

-15. -..tts have: not- examined and' decided the absence of the

applicantjif any, from 9.3^1984 and the"actions, if any,
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that can bt tak«n against hiffl- by th« r.spondarstsvmnci
the came is iBft op«n.

-i£- \;|n trti
fol-louina. ordar^ dirscstions;?

(i) iJe dBclar« thatv ths intorini^^^^ .

thfs'Division'fiBnch oh :25;12»19B5 ;ahd , •.

25«2«1989 shell be treatad as .also made

.. Tirially: in respect of tnattBES .cowered ;in ,-^.v

;; •• , ^all ith«iSB .,ca!r8a';and thB^^pa^^

-"•to.;the..app^cant"^hail^'?ta'^^e ••;; '̂̂ ,.>,•'v

(ii) u/e. directv^the ^rmspondBnt to; allow all the.
incr-iSmBnts due to th8,\applicant in ths ...

• cadro of-Lectuttr Trom ;i;,^

••-tiil'-hB.'.raaGhoE''th«-';maximura.;C^^

" -;S-Cb4«-. •

: "aB.:,. «FipliP#OTB a™

: :But In the ciSstancis ;of ths %M.S;

•-partiBS tovbear,':their^pwn. cp8ts/ •, V--;'; ^

~^r --T-—:->rvw^r^..- ^VJT/. V

.lS:fis^ravehy) ':' '(K.a.
WBTbet (A) Vic. Chairman .

(D.

: r<rO'
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fiO- • ",
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