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Central Administrative Tribunal
Principal Bench: New Delhi,
Aegin.No.0A~317/38 date of Decision:7,12.90.
Shri i.S.Venkatachalam «eo. Applicant.
Vs,

-Union of India & Ors. w... Respondents.

For the applicant eose Shri R.K.Kamal,

. : advocate,
For thne. respondents " eee. Shri S,N. :1kka,

Advocate.

CORAMi: Hon'ble Sari S.P.iukerji, Vice-Chairman(Admn.)
don'ble Shri G, braeaﬂaran Nair Vlce-vnalrman(JuaL )

JUOGEMENT |

(Jelivered by Hon'ble Shri S.P.Mukerji)

In this applicstion dated 24. 2.1988 filed under
Sect 1on 19 of the Administrative Tribunals Act y 1985, the
appllcant, WQo.had been working as Estimator in the grade
of Rs.700-900/- in the Civil Engineering Uepartment of
South~-Eastern Railway and later permanently absorbed with
affect froh 1.3.1983 in the Railllndian Technical & Economics
Service Ltd.(RITES), a Public Sector Undertaking owned by
the Ministry of nallways, has prayed that the respondents
be directed to revi;e his pension upwards in terms of O.M.
datéd 16.4.1987\(Annexure A=) with effect from 1.1.1986
and revise tne lump-sum amount éayable on comautation

on the basis of tne revised pension alongwith 15% interest.

2. The brief facts of *he case are as follows: As stated

eariler, tne applicant was permanently absorbed with eiffect

from 1.3.1983 in RITES by orders issued by the South Eastern

Hailways 5n 19.2.1985.> In accordance with the pension payment
order issued on 12.3.1936, his pension relating to nis

service under the Ministry of Railways was fixed at Rs.462/-
per month with effect from 1.3.1983. On the application of
the applicant, the entire pension was ordered to be Commuted&‘

by tne order dated 24.7.1936 and thne commuted amount was

paid on 20.9.86. Tne applicant's claim is tnat he should

be given tae benefit of revised pension witn effect from
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1.1.1986 till tne date of cémmﬁtation alongwith the ennanced
value of tne commiuted pension. He is relying updn the order
of the Ministry of Personnel dated 16,4.1987 (Annexure-A-l)
stating thét»in accoruance with para 3.1, (aj being in receipt

of pension on 31.12.1985, he comes with@?he definition of

‘Yexisting:' pensioner! whose pension was liable to be increased.

‘witn effect from 1.1.1986, He has reckoned that his revised
- pension with effect from l.1.1986 would be raised to #s.1065/-.

His reprezentations drew no response. Accdrding to him,
since ne was drawing pension from 1.3.1983 right upto 20.9.86
as an 'e%isting‘pensioner' his peﬁsion‘also is liable to be
revised witn effect from 1.1.1986; flis argument is thét since
the'pension_Payment order in his favour was issued on 12.3.86,
even though he had formally rétired with effect from 1.3,1983,
his status between thnese two dates was that of a retired
pensioner entitled to the revision of pensiqﬁ like any other
pensioner. The comautation amount given to him on 20.9.86

is also to be based on the revised pension.

3. According to the respondents,. the applicant applied

for pension alongwith tne other documents on 5.3.1985 aﬁd the
pension payment authority'was issued on 14.3.1986 granting

a monthly pension of Rs.463/-. This pension was allowed to be
'drawn by him from 1.3.1983 £ill 20.8.1986, 1In the méanwhile, '
on applicant's application he was paid the commutation value

equal to 10C¥% of his pension and thus he ceased to be a

'Réilway employee or pensioner with effect from 1.3.1983,

falthough he could be able to draw pension upto 20.9.1986,
that is the date on wiich the cent percent comnuted value
of pension was received by him with effect from 1.3.1983.%

Thus, he has no claimsd of revised commuted value of pension
5 humsionany '
N . . i e [ 1 . - I 4
and interest or ennancedhbenetlts with efifect from L.1l.19386.
.
Tney nave also- refaerred to para 10(a) of the U.i. dated
o o wiul\" whadh Wit . -
16.4.1987 {Annexure A-=l) in accordance mﬁ;wwggﬂ-ﬁ_retlred -

. : 8 ‘howe s . .
Goverument servanij wewe drawn one Tlme lunpsum terainal

5%
benafits equal to 1007 of tneir pensions, tneir case
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qu revised pension will nct be covered by these orders..
They nave also referred to a clarification issued by the
Department of Fension & Pensioners' Welfare in their O. il
-dated Bth-March,lQBB, in accordance ?%fwnich the order

of 16th April,1987 will ﬁot apply t& those pensioners who

are absorbed in Public Sector Unaertakings prior to l.l.1986
and have opted or may opt for 1l00% commutation of pension
even if the commutation value has not bean paid to them
bafore 1.1,1936. Tne responuents nave conceded that the
pension payment aUﬁhority could be an%zb_issued on 14.3.1986
and the commuted vaiue paid on 20.9.1986., Their argument is
that pecause of ﬁhe payment of the full commuted value of
the pension, he ceééed to bée a pensioner after 1.3.1983.

4,  1n the rejoinder, cthe applicant has stated that the
respondents have admitted that he drew pension with efrect
from 20.9.1986 and therefore, he falls within the definition
of ‘'existing pgnsioner'.- He has challenged-tne clarification
dated 8.3.1988 wnich Was'isaued atter thié application had bun

. .
wéf filed with the Tribunal, to manipulate‘a decision
in this case and build up defence of tne action taken by the
re5pondénts. He has urged that since he was given pension
with effect from 20.9.1986, it cannot be cenied that he was

Ay

a pensioner on 31.12.19850%2;

d. Wle have heard the arguments of the learned counsel of

both parties and gone through the documents carefully. The

' benefit of the revised pension,  available under the O.i

dated 16th April,l987 (Annexure A-l), is admissible to
texisting pensioners', The deiinition of ‘existing pensioner’
as given.in para 3.1l{a) of the O.i. of 16th April,1987 reads

as follows: = _

"Existing pensioner' or 'Existing. Family pensioner!’
means. a pensioner Wio was drawing/entitled to
pension/family pension on 31.12,1983. For purposes
of updating family pension it also Covers members of
family of employses retired prior to l.1.1386 and
in whose case family pension has not been commenced
as tne pensioner is/was alive on 31.12.1933.°

Q/f~
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AS regards those Central Covernment employees who have bean
permanently absorbed in Public Sector Unaertakings, the

revision of the pension will be governed by para 10(a),

wnich reads as followWs: =

810+ The cases of Central Government employees who
. have been permanently absorbed in public sector
undertakings/autonomous bodies will be regulsted
as follows: -
PENS 100 . : :

(a) Where the Government servants on permanent
absorption in public sector Undertakings/autonomous
bodies continue to draw pension seperately from
the Government, their pension will be updated in
terms of these orders. In cases where the
Government servants nave drawn one time lumpsum
terminal benefits é&qual to 100% of tneir pensions,
their cases will.not be covered by these orders.®

Reading the aforesaid two pafggr%ggéther,,one gets the
b

impression tnat an ‘existing pensioner' wno was drawing
pension as on 31.12.1985, even tnough he had been absorbed
in & Public Sector Uhdertaking,WOuid be entitled to get
revised pension with effect from 1.1.1986. An exception
- has been made in the cases of those pensioners permanently
absorbed in Public Sector Undertakings who had commuted 100%
of their pension, if tney had commuted their entire pension

' . : : ' I Aol eemt
with erfgct from alQate earlier than l.l.l986,hz?ey ceased
to be ‘existing pensioners' ana therefore, the guestion of
revising their pension in accordance with the aforesaid O.M.

does not arise, The clarification issued by tne Ministry of

Personnel and Public Grievances in their O.i. of 8th March,

1988 relevant to tne case reads as follows; -

Points for clarification

thether the orders dated 16th
Aprii,1987 will be applicable
to Central Govt. Employzes Wwho
have been absorbed in Public
Sector undertakings from a

date prior to 1.1.86 and opt
or have opted for 100% commu-
tation but in whose case the
commut ation amount has not been
been paid before 1.1.1986.

Clsrification
The orcers dated 16th &pril,

1987 will not apply to the

retirees who have been absor-

- bed in public sector undertek-

ing or autonomous bodies from
a adate prior to 1l.1.86 and ha:
opted or may opt for 1l00%

commutation of pension even if
the commutation value hes not
been pald to them betore 1,1.8

. Their pension will not be
‘revised in terms of OM dated

16.4.1987 and the commutation
value will be based on the
original amount of pension
admissible under the pre=
1.1.86 provisions,
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6. It appears to us tnat the clarification simply states

.that a pensioner absorbed in public sector undertaking before

1l.1.1986 and who opted for 100#% commutation of pension before
that daie will not be entitled to the benefits of the 0.l
dated 16th April,1987. If he had opted for 100% commutation

before that daLe, -even if tna actual payment of commutation
; his cape WM not be cormed by i o™,
value of pension was effected after 1.1.1986,.3t could never
&
be the ¢ntentlon of the Government to deprive the existing
A Unk W‘—debwvum
pensioner who continued to draw pension even after L.I.1986
. A .
and commuted the same like the applicant before us after

that date. It is axiomdhe that .a clarification of an order

is not inteﬁded to modify-the>order but to make the intendment

~of the original order more specific and clear. Since,the

O.fs of 16th April, 1987 allows revised pension to the
pensioners absorbed in Puyblic Sector unaertakings who
continued to draw pension immediately before and after

T :
1.1.1986 and had not get Den51on dissolved by 1007% commutation

on l.l. 1986 the clarlflcqtlon ccnnot deprive them of the
’ orlglnalglntended beneilts.

: 7. fhe reﬁpondenbs have not denied tnat the applicant

was granted monthly p§n51on right from 1.3.1983 to 20.9.86.
On the otner hand, thg;fggve more than admitted the same by
their repeated avermentsﬂihat % on his retirement a monthly
pension of As.462/~ and fhe %aid.pension was drawn by him
upto 20th September,1986;z,.;.r........ thus he ceased

to be a Railway employee or pensioner any longer w.,e.f.
1.3.1983, although he could be able to dre pension upto
20.9.1986 ‘i.e. tne date on which the cent percent commuted
value of pension was received by him,¢.....o" \

Again\in the counter affidavit, they have stated that:

"Tnus he ceased to be a pens ioner from the said
. dete although he could be able to draw pension
upto 20.9.1986. 1"

By the very force of circumstances, the pension payment order
was admittedly issued on 14.3.1986 retiring the applicant

on a pension of RS.402/= with effect from 1.3.1983 and

X~
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this pension was drawn by him upto ?Otn September,1986, the
® 5

question of the applicant applying for commutation in 1983
does not arise. Pension which has already been received
retrospectively cannot be logically commuted with prospective

L . . R . . A C
etfect., Commutation of pension is e capltallslng value of

— 5
the pension at the time of commutation with reference to
o 'is
wnat the pensioner /likely to recéive on future dates depending
T

upon his health, present age and the statistical expectation
of how ngiélhetiikelyyto live. The state of nealth and age
of the applicant in 19é3 cannot be relevant for commutation
of nis pension in 1986, The'leérned counsel for the applicant
indicated that for commutation of nis pension in 1986, he was
medically examinéd in 1986 itself, and thigizpét was natural
and possible. He could not have been medically examined in
1986 in order to determine his state of health iﬁ 1983.
Accordlngly, it wlllhilloglcal if not absurd to say that
' in 1986 the applicant got his pension commuted from 1983.

Such an argument may lead to {wnny results. Sven the successor

‘ hao - R :
of a pensioner. who died could claimed commuted.value of pension
A

with reference to the life and state of nealth of the deceased

pensioner with reference to a past year. We would not like

) }’“ nemt: m
to dilate the dimension of absurd&? p&&vne&&sy such an argument

and pBUCept;Qn. A ' )

-_é. In the conspectus of facts and circumstances,we allow
the application declering the applicant as an 'existing.
pensioner!' as contemplated‘in Q.M. dated 16th April, 1987 and
direct the respondents to refix the pension of the applicant
with effect f rom l.i.1986 in accordance with the ©O.M. dated
16th April,1987 with all consequenii?l benefits including

\ ’ La ce

redeterminatiol | and payment of tneAcommuLed value of the
- . R .

revised pension on the date the same was granted.

9. There ahall bu no ofder as to csts,
/GL m}’ o 1) /TR
{ G.Sreedha et e ) ( $.P. Hukerii )

V1ce-uha1Lnan(Judl ) Vice=Cnairman (Adma.



