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IN THE GExYfR'^L ADiAINISTa^TIVE TRIBUN'^L
PRIInCIPAL 3EM;H, NEV/ DELHI.
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Regn.Mo.aA 314/88 Date of decisionj 9.8.1989.•

Shri Albel Kachhap . .. .Applicant

VS.

Union of India 8. ifvnother .Respondents

For the Applicant .♦..Shri J.P, Yerghese,
Counsel

For the Respondents .., .Shri P .P. Khurana,
Counsel

THE KON'BLE MR. P.K. K>^Rm^, VICE CHAlRj\iAN( J)

THE HON'BLE I-IR. M.M. WATHiJR, ADlvlINIS TB^VTIVE iVlEMBER

1. ;v'hether Reporters of local papers may be allowed
to see the Judgment?

2» To be referred to the Reporters or not?^

(The judgment of the Bench delivered by Hon'bie
Mr. P.K. Kartha, Vice ChairmapCJ))

The applicant, who is working as. Senior Investigator

in the office of the Directorate General Employment and

Training, Ministry of Labour, filed this application under

Section 19 of the Administrative Tribunals Act, 1985

praying for quashing the impugned orders dated'-17.12.1987, .
i . - >

8.12.1987 and 11.10.1985 and for directing the respondents'

to continue him in the -post 'of Research Officer hoc

until regular appointment is made.

2. The facts of the case in brief are that the

applicant was appointed as Senior Investigator as a direct
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recruit with effect from 29.7,1982. He belongs to the

Scheduled Tribe conrniunity. The next promotion for him

is to the post of Research Officer. According to the

Recruitnent Rules of 1961 as amended in 1984, the post

of Research Officer is a selection post» of the

vacancies are to be filled by promotion.,failing which

by transfer on depiiation and failing both by direct

recruitment and by direct recruitments A Senior

Investigator with 3 years service in the grade rendered

after appointment Is eligible for promotion®

3. A vacancy in the post of Research Officer arose

in June, 1983 when the applicant was not eligible for

promotion as he had not put in 3 years? service after his

appointment as Senior Investigator, That vacancy"had been

reserved for Scheduled Tribes in accordance with the

AO Point Roster, The respondents prom.oted Shri R.P. Katnoria,

Senior Investigator in the said vacancy as he had completed

3 years of service as Senior Investigator and as he belonged

to the Scheduled Caste community. This was done in view of thi

provisions of Para 11,2 of Chapter 11 of the Brochure on

Reservation for Scheduled Castes and Scheduled Tribes in

Services (vide impugned order dated 11.10.1985). On 5,6.1987

the applicant was appointed to officiate on ^ hoc basis as

Research Officer but by the impugned order dated 17.12,1987,

he along vvith Srat.'DoK, Bedi was reverted to the post of

Senior Investigator, By the impugned order dated 8,12.1987,

the respondents promoted Shri S. Balakrishnan, Senior
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Investigator on ^ hoc basis for a period of six months or

till the regular incijmbent reports for duty whichever is

earlier,

.4» The case of the applicant in short is that he is

the senior-most Scheduled Tribe candidate and, therefore,

he should have been promoted as Research Officer by

relaxing the provision in the Recruitment Rules relating

to experience. According to him, Shri Katnoria was promoted

against the vacancy reserved foriScheduled Tribe and this

could not be done under Para 11,2 of the Brochure mentioned

above. The relevant rule affecting the exchange of pos-ts,;

between the Scheduled Caste and Schedule Tribe also requires

carry forward of posts for three subsequent years. He v/as

given ^ hoc appointment to the post of Research Officer

not on the basis of seniority but''on the basis of reservation.

He has contended that Shri S, Balakrishnan was promoted: •

as Senior Investigator on ad' hoc basis at^a time when the

post was not available. The Recruitment Rules require that

promotion to the post can be made from Senior Investigators

holding the post on regular basis. It was in order to make

way and legalise the illegal order whereby Shri Balakrishnan

was promoted on ad hoc basis that the respondents passed the

imipugned order dated 17,12,1987 whereby the applicant along

with Smt, Bedi wei-% reverted from the post of Research Officer

to that of Senior Investigator with effect from 4,12.1987,

He has also relied ~upon the decision of the Supreme Court
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in Bihar State Harijan Kalyan Parishad and Others Vs. Union

of India delivered on 21st January, 1987 wherein it has been

observed as follows;-

the SC/ST officers v/ho are senior enough.
to be within the zone of consideration for
promotion should be included in the Select List
against the vacancies available to the members
of SC/ST according to the Roster, provided they
are not considered unfit for promotion",

(vide page 11 of the Paper Book)

5, The case of the respondents is that the applicant was

also considered against the 50?^ of the selection post of

Research Officer to be filled by promotion. The question

of relaxing the rules in his case did not arise as the

provision relating to relaxation applies only to appointment

by direct recruitments In 1983 the applicant was not eligible

to be considered for promotion. Though the vacancy which

occurred in June, 1983 was reserved for Scheduled Tribes, the

respondents instead of^ resorting to de-reservation invoked '

the provisions contained in Para 11,2 Chapter 11 of the

Brochure mentioned above wherein it is provided that "in case

of promotion by selection from Group 'C to Group 'B',

within GrO'jp 'B' and from Group 'B' to the lowest rung of

Group 'A' where carrying forward of reservations are not

permitted, vacancies can be exchanged between Scheduled

Gastes and Scheduled Tribes in the same year of recruitment",

6, Shri Katnoria who v^as promoted as Research Officer

belonged to the Scheduled Caste community and he had the

requisite length of service for prom.otion in 1983. The

respondents have also stated that the applicant was promoted

hoc basis in accordance with the Roster as maintained
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by them.. Two separate Ptoster registers have been maintained,

one for regular promotion and the other for _ad hoc promotion.

The applicant was prom.oted on £d hoc basis against Point No,4

reserved for Scheduled Tribe, hs regards the promotion of

Shri Balakrishnan, the respondents have stated that he vvas

considered only in the light of the general policy of th,e

Government to promote the employment of blind persons to

which category Shri Balakrishnan belongs« The reversion of

the applicant along with Smt. Bedi was due to the joining

^ of the regular incumbents,

7. V'/e have carefully gone through the records of the

case and have heard the learned counsel of both parties. It

is clear from the record that at the time of promotion of

Shri Katnoria in October, 1985, the applicant had not put

in the requisite number of .3 years of service in the post of

Senior Investigator which was mandatorily required under the

promotion
^ Recruitment Rules for promotion to the 50^^/quota. Shri Katnoria

had fulfilled this requirement, Shri Katnoria belongs to the

Scheduled Gaste com.miunity. Para il,2 of Chapter 11 of the

Brochure m.entioned above permits exchange of reservation

between Scheduled Castes and Scheduled Tribes. According to

the said para, the normal provision is that the exchange is

penrdssible only for the reservations which have been carried

forward to 3rd and subsequent year of recruitment. However,

"in case of promotion by selection from Group 'C to Group 'B',

within Group 'B' and from. Group 'B' to the lowest rung of

Group 'A' where carrying fonvard of reservations are not

permitted, vacancies can be exchanged betv;een Scheduled
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Castes and Scheduled Tribes in the same year of recruitment",

8, in view of the above, we are of the opinion that
1

there is no legal infirmity in the appointnient of

Shri Katnoria as Research Officer on regular basis'®

9, 'lie also do not see any force in the contention of

the applicant that before the de-reserving, the posts, the

methods of recruitment under the Recruitment Rules should

be' exhausted. The re^ondents have not resorted to

de-reservation in the insta^nt case. It cannot also be

contended that if prom;otion is not feasible, the respondents

should consider appointment of a person by transfer on

deputation and failing this, they should resort to direct

recruitment. There is no substance in this contention

as the Brochure mentioned above contair^an enabling provision

under which vacancies could be exchanged between Scheduled

Castes and Scheduled Tribes in the same year of recruitment,

10, We also do not see any force in the contention of

the applicant that the provisions in the Brochure mentioned

above regarding the cariylng forward of vacancies for three

subsequent recruitment years is applicable to the instant

case. Thee learned counsel of the applicant drew our

attention to the Departmient of Personnel and Administrative

Reforms OM dated 3rd February, 1975 which provides, inter alia

that when a vacancy falling on a reserved point in the

Roster is treated as unreserved due to its being the only

vacancy during the year of prom.otion, the reservation

so due against the reservation point should be carried

fopjvard to subsequent three recruitment years. The sam.e
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office memorandum, however, reiterates that the instructions

in para 2(vi) of OM dated 20th July, 1984 relating to exchange

of vacancy reserved for Scheduled Tribes in favour of Scheduled

Castes and vice versa in the same year itself in which

reservation is made would remain unaffected^

11, In the facts and circum.stances of the case, v;e do not

see any merit in the present application and the same is

dismissed.

The parties will bear their ov;n( costs.

(M.M. IvRTKUR) (P.K. KhxRtWo
ADxMINISTRUIv'E I'vEMBER VICE CmiPMAl\l(j)


