IN THE GENIRAL ADMINISTRATIVE TRIBUNAL
PRIMCIPAL BENCH, NEW DELHI.

Regn,No,0A 314/88 Date of decision: 2.8.51982.

Shri Albel Kechhap « oo APPlicant

Vs,
Union of 1ndia & Another @...Respondents
For the &pplicant . «oss3hri J.P, Verghese,
‘ Counsel
For the Respondents eeeechri P,P, Khurana,
' Counsel

CQ&QAM:

THE HON'BLE MR. P.X. KARTHA, VICE CHAIRMAN(J)

THE HON'BLE MR. M.M, MATHUR, ADMINIS TRATIVE MEMBER

1. Nhether Reporters of local papers may be allowed
to see the Judgment?<3&o

2, To be referred to the Reporters or not?aka
(The judgment of the Bench delivered by Hon'ble
Mr, P.Ke Kartha, Vice-Qhairman(J))

The applicant, who is working asfSénior Investigator
in the office of the Directorate General Eﬁﬁloyment and
Training, Ministry of Labour, filed this application under
Section 19 of the Administraﬁive Tribuna;s Act, 1985
praying for quashing the impugned ordefs dated“17:l2.l987,,
8,12,1987 and 11,10,1985 and for directing the reéﬁgndents‘
to continue him in the post of Research Officer ad hoc .
until regular 2ppointment ié made,

2. ‘ The facts of the case in brief are that the

applicant was appointed as Senior Investigator as a direct
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recruit with effect from 29,7,1982. He belongs to the
Scheduled Tribe community., The next promotion for him

is to the post of Research Officer, According to the
Recruitme nt Rules of 1961 as amended in 1984, tﬁe post

of Research Officer is a selection post, 50% of the
vacancies are to be filled by promotion,failing which

by transfer on deput ation aqd failing becth by direct
recruitment and 5% by direct recruitment., A Senior
Investigafor with 3 years service in the grade rendered
after appointment'i§ eligible for promotion.

C A vacancy in the post of Research Officer'arose

in June, 1983 when the applicént was not eligible for
promotion as he had not put in 3 yeard service atter his
appointment as Senlor Investigator, That vacancy had been
reserved for Scheduled Tribes in accecrdance with the

40 Point Roster. The respondents promoted Shri R,P. Katnoria,
Senior Investigator in the said vacancy as he had completed

3 years of service as Senior Investigator and as he belonged
to the Séheduled Caste comnunity. This was done in view of th
provisions of Para 11,2 of Chapter 1l of the Brochure on
Reservation for Scheduled Castes and Scheduled Tribes in
Services (vide impugned order dated 11.10,1985)., On 5.6,1987
the applicant wés appointed to officiate on ad hoc basis as
_Research Officer but by the impugned order dated 17,12,1987,
he along with Smi’'D.K, Bedi was reverted to +the post of
Senior Investigator, By the impugned order dated 8,12,1987,

the respondents promoted Shri S. Balakrishnan, Senior
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Investigator on ad hoc basis for a period of six months or
till the regular incumbent reports for duty whichever is

earlier,

4, The case of the applicant in short is that he is

the senior-most‘Scheduled Tribe candidate and, therefore,
he should have been promoted as Research Officer by
reléxing the provision in the Recruitment Rules relating
to experience, According to him, Shri Katnbria was promoted
agaiﬁst the vacancy reserved for*cheduled Tribe and this
could not be done under Para 11,2 of‘the Brochure mentioned
above, The relevant rule affecting the exchange of posts:
between the Scheduled Caste and Schedule Tribe also requires
carry.forWapd of postsfor three subsequent years, {e,wés
inen 2d ho¢ appointment to the post of Research Officer
not on the basis of seniority but on the basis of reservaticn.
He has contended thai Shri S, Balakrishnan was promoted .
as Senior Investigator on ad'hoc basis at.a time when the
post was not available., The Recruitment Ru;es require that
promotion to the post can be made from Senior Investigators
holding the post on regular basis. It was in order to make
way and legalise the illegal order whereby Shri’Balakrishnan
was promoted on ad hoc basis that the respondents passed'the
impugned or&er dated 17,12,1987 whereby thé applicant along
o ’ ,
with Smt, Bedi wed® reverted from the post of Research Officer
to that of Senior Investigator with effect from 4.12.1987.

He has also relied wpon the decision of the Supreme Court
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in Bihar State Harijan Kalyan Parishad and Others Vs, Union
of India delivered on 21st January, 1987 wherein it has been
observed as follows:=

",e.esothe SC/ST officers who are senior enough.

to be within the zone of consideration for

promotion should be included in the Select List '

against the vacancies availeble to the members

of SC/ST according to the Roster, provided they

are not considered unfit for promotiont,

(vide page 1l of the Paper Book)

S The case of the'reSpondents is that the applicant was
also consicdered against the 50% of the selection post of
Research Officer to be filied by promotion., The question
of relaxing the rules in his case did not arise as the
provision relatir;g to relaxation applies only to appointment
by direct recruitment, In 1983 the applicant was not eligible
to be considered for promotiénx Though the vacancy which )
occurred in June, 1983 was reéerved for Scheduled Tribes, the
respondents instead of> resorting to de-=-reservation invoked’ :
the provisions contained in Para 11,2 Chapter 11 of the
Brochure mentioned above wherein it.is provided that "in case
of promotioh by selection from Group 'C"to Group 'BY,
within Group 'B' and from Group 'B' to the lowest rung of
Group 'A!' where ca;rying‘forward of reservations are not
permitted, vacancies can be exehanged between Scheduied
“Castes and Scheduled Tribes in the saﬁe year of recruitment®,
6. Shri Katnoria who was promoted as Research Officer
belonged to the Scheduled Caste community and he had the

regGuisite length of service for promoticon in 1983, The

respondents have also stated that the applicant was promoted

noa et i o ) e . .
on ad hoc basis in accordance with the Roster as meinta
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by them, Two separate Roster registers have been maintained,
one for regular promotion and the other for ad hoc promotion,
The applicant was promoted on 2d hoc basis against Point Nc.4
reserved for Scheduled Tribe, As regards the promotion of
Shri Balakrishnan, the respondents have stated that he was
considered only.in the light of the general policy of the

Government to promote the employment of blind persons to

which category Shri Balakrishnan belongs. The reversion of

4the applicant along with Smt. Bedi was'dﬁe to the joining

of the regular incumbents,
7. e have carefully gone through the records of the

case and have heard the learned counsel of both parties, It

is clear from the record that at the time of promotion of

Shri Katnoria in Octoﬁer, 1985, the applicant had not put
in the requisite number of 3 years of service in the_post of
Senior Investigator which was mandatorily reguired under the
promotion 9~
Recruitment Rules for promotion to the 509 /quota, Shri Katnori:
had fulfilled this requirement, Shri Katnoria belongs to the
Scheduled Gaste community. Para 1l.2 of Chapter 1L of the
Brochure mentioned above permits exchange of .reservatiion
between Scheduled Castes and Scheduled Tribés. According to
the said para, the normal provision is that the exchange is
permissible only for ghe reservations which have been carried
forward to 3rd and subseguent year of recruitment, However,
"in case of promotion by selection from Group 'C!? to Group 'B?Y,
within Group 'B' and from Group *B!' to the lowest rung of

Group FA' where cerrying forward of reservations are not

permitted, vacancies can be exchanged between Scheduled
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Castes and Scheduled Tribes in the same vear of recruitment",

8. In view\of the above, we are of the opinion that
there is no legal infimmity in the appointment of

Shri Katnoria as Research Officer on regular basis,

9. - We also do not see any force in the contention of
\the applicant that before the de-reserving.the posts, the
methods of recruitment under the Recruitment Rules should
be’ exhausted, The respondents have not resorted to
de~reservation in the instant case. It cannot also be
conténded that if promotion is_not'feasible, the resgondents
should consider appointment of a person by transfer on

deputation and failing this, they should resort to direct

recruitment, There is no substance in this contention

as the Brochure mentioned abové contains an enabling provision
under which vacancies could be exchanged between Scheduled
Castes and Scheduled Tribes in the séme year of recruitment,
10. . We also do not see ahy force in the contention of
the applicant that tﬁe provisions in the Brochure mentioned
above regafding the carmying forward of vacancies for three
subsequent recruitment years is applicable to the instant
case, The. learned counsel of the applicant drew our
attention to the Department of Personnel and Administrative
Refoims O dated 3rd February, 1975 which provides, inter alia,
thet when a vacancy falling on a reserved point in the
Roster is tredted as unresérved due to its being the only
vacancy during the year of promotion, %he reservation

so due against the reservation point should be carried

forward to subsequent three recruitment years. The same
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office memorandum, however; reiterates thet the instructions
in para 2{vi) of OM dated 20th July, 1984 relating to exchange
of vacancy reserved for Scheduled Tribes in favour of Scheduled
Castes and vice veréa in the Fame year itself in which
reservation is made would reﬁain unaffected,

11, In the facts and circumstances of the case, we do not

see any merit in the present application and the same is

dismissed,

The parties will bear their own:costs,
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(MJ& mMrUn //787 (P.K. KARTH%)

ADMINISTRATIVE MEKBER | VICE CHAIRAN(J)



