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CENTRAL ADMINISTRATIVE TRIBUNAL ;/325\3
PRINCIPAL BENCH L=
0.0, No,312/1988, Date of decision: 12.12:,1990,
Mes . Jiwan Devi & Another .,.. ~ Applicants,
Vs .
Union of India & Drs; ', cee Respondents,
CORA WM

HON'BLE MR, JUSTICE AMITAV BANERJI, CHAIRMAN,

HON'BLE MR, I,K, RASGOTRA, MEMBER (A),

For the applicants | Shri Sant Lai,00unsel
For the respondents . _ ~ Shri P.P.Khurana,
' ’ counsel,

(Judgment of the Bench delivered by Hon'ble
Mr, Justice Amitav Barerji, Chairman )

The apblicant No 1, Mrs, Jiwan Devi is\the

widow of late Shri Narain Dass vho was employsd as a
Sorting Postman in Neu‘Delhi Head Post Office under Delhi
Postal Circlg. He expired on 18.2.1987‘in ha;ness. He
had left behind two sons and five daughters; The sldsr
son was living separafaly from the Fgm;ly ;nd was employed
as a DOraftsman in the .thl; Telephone Exchange. Applicant
No.Z is Lalit Kumar Arora son of the deceased. He passéd

Secondary School examination in 1987 from the Central Board

of Secondary Education, Delhi, The applicants applied to

the Chiaf Postmaster, New Delhi on 5.3.,1987 for providing
employmeht to applicant No .2 on compassionate grounds to

render help to the bereaved family. He had attained the ag®
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oé 18 ysars, The applicants h;ve prayed that agplicant
No.2 is entitled for abpointment dccording\to his educational
qﬁalification on compassionate ground,

\ Certain other facts pertaining to the accommodation
which was bseing occupied by the deceased and for its
retention have been mentioned in the 0.A, but ws do not
think that the same should datain‘us-For no relief has been
asked in respect thereof,

Shri Sant Lal, learnsd counsel for the applicaht
stated that on 17.6.1988, a Division Bench of the Tribunal:
had directed ths respondent;_to.take decision oﬁ the
application of Shri Lalit Kumar (Applicant ﬁo.z) for
compassionate appointment within a period of thra; mont he
from the date of the cémmunication of the above order,

On 21,10.1988, another Division Bench passed an order on

the information supplied by the learned counsel for the
respondents that applicant No,.2 wés under age being 16
years and 3 manths at the time of his father's desath

on 18.2.1987, He attains the age of 18 years on 3.11.1989
and,therefore, his case would be considered for employment

on compassionaée grau;ds on his attaining majority. Learned
counsel for the applicant, houwsver, urgedvat that time that
employment on compassionate grounds was permissible by .
relaxing the. minimum age as is provided for in the Government
‘ordgr. The Bench had, thersfors, directed the fespondants

to consider whether relaxation can be accorded and® if not,

why not M L
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The matter came up before a Bench of which one
of us (Amitav Banerji, J) was a Member on 6.12.i988.
Reference was made to the Office Memorandum dated 21.3.1988,
which made it clear that the applicant could apply when he
attains the ags of 1é years and not before, The case
tgéreafter had besn expedited for the purpese of hearing,
We have heard learned counssl Fof'the parties,
We directed the respondents to produce the record rslating
to the payment of retiral bensfits of the applicaﬁt and
other leg;l‘representatives.' Shri P .P.Khurana, learned
counsel Fof the respondents informed the Bench that Mrs,
Jiman. Devi was recaivipg Rs .637/- as family pension and
a further sum of Rs.274/- as D,A, totalling Rs 911/~ per

month ., She had alsc received the following amounts:

D.C.R.G, Rs,42,075.00
Group Insurance Rs,21,140,00
Provident Fund Rs, 9,253.0C
Leave encashment Rs. 607,00

Total Rs 73,075 .00

Consequently, it was alsc pointed aut that the eldsst son

of the deceased was in Government employment and the only

‘dependent on the widow was the younger son. The widow and

her youngef soh wers not an indigent family, The widow has
a substantial income and alsp had received a substantial
amount of meney by way oF‘retiral benefits of the ﬂeceased.
That amount was sufficisnt for taking care of both the
mother and son. Although it was stated that the deceased

» no
left behind five daughters,thers iq[mention anywhare that

are ‘
these daughterazgither not married or are dependent on the

mother, Lastly, Shri P.P.Khurana argued that the appointment
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-on compassionate grounds proceeds on the exercise of

discretion after carefully considering the mattefﬁuhathsr

the party has been provided with sufficient funds and

has a family pension, Without considering the above facts,

appeointment on compassionate grounds would not be justified,
Shri S;nt Lal, learned counsel for the applicants,

hocwever, urged that the earlier orders passed by the

Bench indicated that the only question to be considsred

was only the age of applicant No.2., He having attainsd

the age of majority, he should.bs appointed. 1In support

thereof, he cited the case of RATNR DEVI Vs, THE SECRETARY,

HARYANA STATE ELECTRICITY BOARD, CHANDIGARH (SLJ 1987(3) 1s8s)

decided by the Punjab and Haryana Hiéh Cogrt. In that

c#sa, the petitionsr's husband died in harness and she

applied for appointment of one son. This was refused on
thevground that amothsr son was working in the Bank. The

High Court Bench held that the spirit of the Govt, orders

did not-demand considerat'ion whether ano£her Son was uorking.
The Bench ordered cdmpassionate appointment of the petitioner‘
son. In this case the rule of Employment was decided by the
Haryana State Electricity Board's in gts meeting he;d on

22nd QOctober, 1971 and had taken the following deciaian:

0
EFPLOYMENT

Une or more members of the family of
the decsased may be considsrad for
employment in the Board's services,
relgvant rulas being relaxed, if
necessary and if feasible

This was on the basis of the special prevision contained

in the Haryana State Elsciricity Board's instructions,
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Loarned counsel for the applicants also cited ‘

the case of SWMT . ROSHANARA BEGUM V, UNION OF INDIA

THROUGH SECY, MINISTRY OF HUMAN RESOURCES DEVELDPNE&T
(1990(2) AT 206) where a Division Bench of this Tribunal
held that'younger soﬁ of the deceased was to be considered
for appointment on compassionate grounds notuwithstanding
that his mother was getting a family pension of Rs 470/-
per month and has also received.séme.amounts.tpuards
~retirsment benefits,

Learned counsel for the applicants had also
refsrred to the decision of the Chanéigarh Banch of the

Central Administrative Tribupnal in the case of SMI ., VIDYA DEVI

V, UNION dF INDIA & DRS. (1989(3) SLI 22). 1In this case
the sole question for consideration was  whether the applicant
was entitled to empioyment\to a Gron 0! post on compassionat
grounds or not. In this case it was stated that the widouw
had recsived financial bensfits amounting to Rs.SZ,UOQ/-

and she had three minor childrsn to support. She uas

drawing a pension of Rs 375/- per mensem, The Bench held
that: a

"the respondents are expected to have a libaral
approach haﬁing regard to the beneficient

nature of the policy of compassionate employment,
To argue that the lsgal heirs of the deceased
would be able to take out livelihood on attaining
maturity would be tantamount to defeat the

very purpose‘ and the gbject underlying the
policy rendering minimum fipancial assistance

to the indigent and nesdyhsirs of a deceased
Government smployee,"
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Reference was also made to the cass of

SMT, SUSHMA GOSAIN & ORS, V, UNION OF INDIA & ORS (1989(2)

Scale 473), decided by the Supreme Court on 23.8.1989

1t uwas observeds

The purpbse of providing appointment on
compassionate ground is to mitigate the
hardship due to death of the bread earner
in the family. Such appointment should,
therefore, be provided immediately to
redeem the famiiy in distress, It is
improper to keep such case pending for
years !

This was a case where the appointment was sought by the
widouw of the.amployée whereas the plea was taken that no
ladies were offered appointment in the D,G, Border Road
because of the nature of £he vork, The Higﬁ Court had
dismissed the writ.pstition but the grder was reversed

by the Supreme Court., in.this case, there was a delay in
making the appointment on the‘plea that fhere was no
suitable post, Their Lnrdships held:

"If there is no suitable post for
appointment supsrnumerary post should be
created to accommodate the applicant "

The present case is not one of delay, No person can be
appointed unless he attains the age of 18 years, The
quastion of appointing someone who is still a minﬁr in
Government sesrvice does not arises,

The priqﬁaije uhder;ying ths appointment on
compassionate ground isi'render immediate financial assistance

to the indigent and haedy heirs of a deceased Government

amployeé'ﬂ The first rsquirsment is that it is an indigent

G
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family, needing succor to survive the situation created by
the death of the bread earner who was a Government employee,

In a recent decision by a Division Bench of this

Tribunal in the case of SMT , HAR DEI V, U.,0.1, & ORS,

(0A 2267/89) decided on 18,7.1989, the request'OF the
applicant for compassionaie apéointment on account of
the death of her husband who was esmplayed as a Packer
under ths second respondent. was denied, In their reply,
the respondents stated that the only son of the apblicant
was employed as Packer under‘the second respondent, her
two daughtsrs wsre married and that she had no liability,
It was further stated that an amount of Rs ,49,238,50

had already been paid to-the appliCaﬁt on account of
D.C.R.G,, leave encashment etc..bgsides family pension
of Rs,710/~ per month, The Division Bench helds

"Employment on compassionate ground cannot

be claimed as a matter of right. UWhen the
competent authority has duly considered the
circumstances of the family of the deceased
employee based on the rsquest of the widow,

and rejecteq the rsguest for appointment;

we ars of the viesw that thers is no case for
judicial review. The application isrejected,"
'1£ will bs evident frem the above that the
appointment on compassionate grounds on the death of a
Government employee dying in harness is not a right

for the heirs of the deceassd employes, It is to be.
granted by the authorities concernsd only where the facts

and circumstances make:ogut a case for giving immediate

help to an indigent family whoss needs ars such that

relief by way of appointment on compassionats ground is

o,
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considered neéessary. The authorities concerned have
to consider the funds at the disposal of thas family
of the deceased, i.e., the amount of Provident Fund,
B.LWRGe, and Pension etc, uhich’accrués to the family
and whethsr there are any other social benefits given to
the family of the deceased,

In the present case, we were shoun tha
- photostat copy of the letter No.R&E/B-41/937 dated
2.2.1990 issuea by the Asstt. Pirector (Staff), Uffica
of the chief postmaster general, Delhi Circle, New pelhi
to the first applicaﬁt which reads as under:

"Madanm, ,

I am-directed tc refer .your
applicaticn dated 2.1.90 and to inform you
that the regquest for emnloyment to ycur

son can not be accedsd ™ to, under the
Tules,

The inconvenience caused to ycou
is regretted very much....%

It is apparent that ths Dapartmgnt has finally decided
the matter déclining to grant the relief prayed for by
applicant No.1.

Applying the principles discussed above to
the facts of the cése, it is apparent that the applicant
No.1 is not in an indigent state, Subkstantial amcunts of
funds had been placed at her disposal which would have conme
tc the husband‘of the applicant No .1 on his retirement.
She is alsc receiving a family pension of 25.911/ - per
month, Besides this, funds placéd her disposal amounts
to over Rs.73,000/=-. It cannot, therefore, be §aid that

she was in such diré: need of funds to tide over the very
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difficult situation., The position was that zpplicant
No.2, younger sonswas of 14 years when her hushand died.
He was not eligible to be appointed. By the time he became
eligible for éppointment, the applicant Mo.1 hgd baen
pioﬁied with sufficient fundsa

The authcfity concerned uwas ﬁhe Chief
Postmaster general, Qslhi Circle who had considered the
matter and took a decision. A decision had been taken
declining to exercise the power to make an appointment on
compassionate grounds. Having heard the learned counsq}
for the parties, examined the matter and the legal position,
we are satisfied that this is not a fit case for interference
Ve hava‘alraady indicated our reasons above,

In the result, therefcre, the C.A. fails
and i1s dismissed but there will be nc crder as to costs,
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(I.K.RASGDT, A)»ﬁqff?a {AMITAV BANERII)
MEMBER "(A) . CHATRMAN



