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JUDGMENT

These two applications have been filed under

Section 19 of the Administrative Tribunals Act, 1985

by officers in the Intelligence Bureau, Ministry of

Home Affairs, who were promoted from the rank of Assistant

to that of Section Officer on seniority-cum-fitness basis.

Some of the applicants were subsequently promoted as

Assistant Directors also and they have challenged the

seniority list of Section Officers issued by the Department

on 8th August, 1987. Since the facts giving rise to the

two applications are more or less the same and connnon

grounds of law have been raised, it would be convenient

to dispose of both the applications through a common

judgnent.
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2. T»ve appUcants in a A. 1675^ had jotoed the
Intelligence Bureau as direct rewuit Assistants throu^
the Uhiqn I^ablic Sewice Coimission ip^
prompted as Action Officers In l^^i on ,»enipr"^^
fi^n(ss|j tes^ thTOuph a^re^yUrly Mnstitu^ed They
were, appointed siubstantiyel^ as ^ction Offteers with
efJ^ct .fwiB.l^^^ case of applicants No. 2» 3 and 4)

Vand 1.5.1?75 | in casp of ta O.^ 1675/1987)
vide NotIf ication dated IQ. 3.197? (Annexure V to the

application). TTiis Noiification-^^w^ revised
. by another, Notification dated 22.3.-1985 (.Vinexure VI)

where^ applicants,JJq. 1 and 2 in A. 1675/1987 were
confined from 1.5/73 and applicants No,3 and 4 in the

said O.;iu from 1.5.74. Subsequentlvr another order was

Issued on;,3rd August, 1987 (/tonexure I to the application)
..whereby^these appli^nts were regularised as Section

Officer notionally with effect from 1.2.1976 and vide.... • ••• c i'':' 1-'y

•Notitication dated 15.9.^^^^ (^nexure II to the application)
again toey were shown -as xe^larly promoted With effect
f^m 1.2.^^976^, ,Af1;er:^com^let^ 15 years of service, these

. applicants .were^p^n»ted as ^sfct^n| Directs if> 1985-86.
, - .3. , In the ca.^e o^. th® applicants in 0,. V

;; were.pppnjpted as. Sect.ion Officer^on d^^ in

, 197B,and 197?,,bpt.,in the ^pugned seniority list of
.8th, August, 1987,,.their notional d^^^ were

/ (jhang^. to, 1?

placedJ>elow the Section Officers who were promoted in

subsequent years on the basis of Limited Departmental
• .V- •"" 1; "'v -> v - j:: .r,,r'V': -

„. ,Ccmp^et.%tiYV.P?^®in.®^^ ,,,. , v: ,,

,4., lp,,.the .lnte^ig.ence Bureau there are two streams
of ,prp,tnoti.ot\ teethe posts^of Secti^^ Officer frcm the
rank;Of_A,S-Sistants,,_y hy piromotion on seniority-cum-

fitness basis, and through a Limited Departmental Competitive

Ej^aminatiw).,^The,jagp|.J^ga.ots ^o were promoted as Section

1
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^ , -cum-fitness
Officers on the basis of stniority/vrere assigned

seniority as Assistants tarlier on ihe fairs is of the

Government of India, Ministfy of Home Affairs

dated 22nd Jiine,' 1949 ori the basis'di thelt length

of continuous service, temporary or'permaheht^^ the

grade of Assistant. Sufasequehtly,'trie'senioHty list
of iUsistants iiad undergone a change in'th^^ of
the Ministry of rforne Affairs 'd^ted 22n&'bece!nber,
1959 which envisaged / of seniority on the bSsis of

c'.' V .'i.;/ r:-:.nriA. ''T? ,C.;. jU'i; v
confirmation. The said O.M. envisaged" that "th'e

relative seniority of persons jproinoted to the" various

grades shall be determined in the order"of their selection

for such promotion: Provided thirt where persons promoted

initially on a temp'oirary basis "are confirmed subsequently

in an order different from the order of merit indicated
• c I J-.X;/,- A "-i-K'l h-> :i.•^••>-•

at the time of their promotion, seniority shall follow
•.'.-•c:,7^ i.-(.j.

the order of confirmation and not the original order of

merit." in the light of the said O.M.a seniority list

was prepared in 1968 wherein the basis adopted for

determining seniority was the date of corifijanation and
-to. ••f r.S; , , . .

on the basis of that seniority list, the applicants In

6.A. 1675/1^^7 were prcmdted"''as Section Officifs in

197(£^7L ^"However," "the Clfe iif JL959'camii Up for consideration
, ;r.-^-v •- ••• .- ... .,.

before the Supreme Court in Uhion of Ihdia' and-bthers Vs.

It.. Ravi Varaa and" otheris. in' tiie" iaId caSeV the Supreme
^ i-/;. 5 V,.':, .. , , r.

Court htld -that"the Office Memorandum'dated 22.12.1959

had expressly made it clear that the genef#liprinciples

embodied in the annexure thereto were hot to' have any

retrospective effect and in order tioi put'We matter'

beyond any pale of controversy it had" been mentioned

that^ierea'fter the "senio'rity of'ail 'petsons appointed in

the various Central Services'after the dat^'of .these

instructions should'fee'determined'in "aVcbidahce with the

general principles "annexed 'hereto." ' "'Accordingly,
•^e Supreme Cturt'held that the seniority
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riof^;^ps<6 pe^rspnsT^^^.^^ af^olnted prior
•; ^hbuid ;be dietera pn the^^sis; of length of service
.and not the, date of; cbhf IrmatlSn^ -Foliowln the
decisloni^fi ihe Supreme Court in; Rav^

' Ct'urt In ^rclt petitlbn No.7^ of
; tD.P. &stry^3hd ;N. Kamlesw^ra I^o India

and.others);wh,«^ ^ lS75/l967 were
^XBade ries^^ No.'iO, 12; 13; and '14> directe(3 the

' hDepartmeht tc.jr*i^re the. oHgihal^^s^
' ' ' in the writ petition be^re .

.' petitipne^Tftxed pripr ^ the Office
,>Mei^rahduaii.;of ;the Ministry^ ibfKdmeir

with cpnseqvi^tial bienfefits.- the

;" directions pf> the Ajftfcra Pradesh-'Hicfi Court ; "the respondents
,iss^d e SiBfjiotity lirt of'Assiistiantii cm

- ^ in civil-Writ Petit^h No. 638/76
in .toe Del^i Cot^^^ - .Th© ^ was dismissed
by th^ learned-Single judge/ ^Howiwet, the petitioners

preferred,^n:;appealT(^A :e/TO a Division Bench
of the Delhi; High Cpifft/

the :Hi^ Cc^t ./ it Judgement daWd 'i9^.i27l9TO
, the: j^ginent of;tthg; ;Sirigle;^Jt^

posits pi VAs^stants whlcJi existied^^^^ to be

,, filled by persons .vAib'W of "paragrgph
15 of .the R««3rganisation^Schen)e of -1^5 efffective from

, V ; 1.2.1954;; The Division Bench s^lisb '^ave sbmfe dtoer

ancillary directiohs Srestii^in^ in'^He'di'^iirb^nte of the
senioriiy pf the: respondents bbeh working In the
IntPliigpnce Bareau.' ^By the dat'e-of ijie the

said .r^spdhdents had .put "in' iore than "25'years of service

,.. as Assistants vin the:?3htiel-llg«ncV3ure^^^ by the

, ~deciisipn. of rtiie 'Divisiion Biench, the Uriion^ 6'f inoia as well

âs ;thepffici3ls,-- who^had"'faeeh 'appointed'pfi

•date, pnV y^ich.t!iEiv»rit^petiti6neri Were~' appointed f iled
two.appeals by-speti3lile3ve''6efcfeHhe Supreme Cuurt

--
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, , (Civil,

, . ,,,v.4. Its JH-3?..„t ,d,„a S.pt„b.x-30:. ,1W, '

1„ th,

/, '?S«".?'?'SN:t.?ll the prom6tto„r«M, lit fe.«<if,telUg.„o,
:.., fl>S":,bf.,rwt»«l. IaJaceordmci.>*«hHH4.top,5„.a
, Ust;a3t«l. Ja„u„_y 28, .ms.#-As^^.-iii„it o, thu

,,in WTp^r oiffciri
=jatolt, «"=« th^ Sftiicants
,t5 '̂ ^,:WmB:who ,„,,,„t„aUy :pxo.^^^^ as "sictlon Offlc.rs

d.t.sj.ioa97e/X97<l v»«: asilgnW notional
5.^t« »f:pp^ti„„v,f,i,76/.l<W7 aKSftllon tei„, ^ i,.

:;,> '̂WS®«t»Pl«ttyvlistIoI.Se.tioA.Of«c.rVditW eth
;,r:^"fj'i't';.f??7>i:rjfftlieieri„- revlroinj the;>ioiiibt4jns and
, l?,si..iBg_th.,l,pu3,.d senlprlty list.o,:8th August, 1987, th.

d.pa:^^,t„rtlJ.r.i„t«pol.t
; promoted-pn th«"bas'is of the

ft-p„ ,„ot. -
thos:s Section (3f{icrs «o-Biri pto«.t«l

^ basris eh th«^ i^ota^ionil
. •Pr^.ciRl^ Pf,l:^,,.Thu....l^.will be^s^en th^^in reviewing
::^f.. Wf.loa-le.tQ.the ^posts ofrSection: Offibir on the

''̂ ?^ °^- «r>iprity list issrued on 28. l.l976V^whereas the
. in,AA.,,1675/1987 :lost.thelrts.nlority^as Section ^
. ^^vlng beea.flssigned^notionSl^senifefity of

?^^g^ifist,to^ir actual, prQmoti6ns-in:1970:;71, the
;apRlic^^s,in,p.^ .3ivg983 irt.tlve matter df notional
•», not ipn:ai dates -of -promotiari ^having been
. advanced to 1976A977.:. a^hougF, th^^ were actualiy> promoted

• .•^^^.9^^.;,.i^°'̂ wer,.;the; appl4c,an4s. la both-th^r o.a. s
,: 'T^cted: by., tbe.interpolation^ of^Action

..Offi(:ers^,prompted:on,the,basis Pf-.the.LimUed^Departraental
CcmpetiUve Exa:nination on the principle of „rptH and,;q.ota.
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5. The reliefs prayed for; ^ in

O.A. l$75/1987:_are as fpli^
(a)'quash the ordei-is dated 3rd of Auguati 1^7 and

Septv 150t issMd by

7

(b) restore ;the actual and ^regular ..date of promotion

;"as;'Action 'Offifcef for all pii^os®': including

seniority from. the date of jo|f ^"iatioij»

(c) the: Seniijrity'list ;dated/Stt Augusti^^ l^ as

circulated be quashed and set-aside ^

direction to revise :it .according to lei>g-^ of

' serv ice "in terais Qf .prayer <a) ;,&

•(dj pass'any such,other-order,.orfirs, as this

; Hon 'ble Tribunal-depms ;;fit and proper, in ,the^

^irtums'terices;'of• the.;casf.:,;,r ;

6o ' The-"reliefs.prayed: for; by th^ applicante^^

, "O.A.- 31A^9'are? as--;followsl,;r-.;.vrv ^

Ci) Quashing,'setting aside and steiking dp»^ of^, , .

• ; the MMoranduim :No.;4/Sfenioflty/(Qc)i^^
" dated 8»8.87 and; seniority l^tcaniiexed to ^ :

^same;;"''-V v;" - ; ,> •'n;-,.-:;,;" vf •• •

t ii) Grant of direct ions/orders ^to; ,t^e respondents,

No^l and:2 directing ttiem to re;-d(stennine, the..

- " • ;sen"iority;.of vtJie.:appl.ipa,nts and tfie, exara^

ptomotees on the; basis of th^^^^ len.g;th. of service

as Section'Officer,and to issue a fresh seniority

list on ^he basis of such' r^determination and to

fgrant.the »ppiiciants further promotions and all

othet-;due service; bTOefits.;on ,the basis,of such

re-determiriatiori-of seniority;. - V::

,.(.iii). Grant, of .any other, relief which tels Hon'ble

Tribunal deems appropriate and necessary in the

facts and circmstances of the cas~eT 'and - - •

(iv) CSrant of cost of this application to the applicants.

-/ •

p
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7. Two questions arise for deteminat ion in these

applicaticns, namely,

.(1):^y4l.et^,ie^: the-xeview.of.,all proaojt.icns^

on the basis of seniority iist of Assistants
dated 28.1.1976 was in'atcord'^hci'With'the - •

' ^ directieih^ bf- th« Hbri'bleHSupretijre. Qoupt ras

Ib„• ^ ,r :giyen the5>ju(lgemen;t. ,da(t^ 3Q;th ^eptember,
1986; and • . ^ ,

(2) whether the interpolaition b'f examinee '
ppojojj.tees^ahd ass-ignment.of ssenioxitys r,;, :

:>.-i ;^:^ -.tG;ttjem-in-t^e-seniority ,U
Officers issued on 8.8.1987 was in accordance
with scheme'of'RfebrgsnisatioTi' regulating

.'•'̂ ^"•^rdtnotion tb^the-r^nk'bf ^cfeiAaiOff ic^.

8. A^'-fe'^^rds'thV'fi^rst gufestion:,-. we>. have'ta go

into th^ gVnesi's df' the" prep^ra'tibn of" the -senicrity

list of '.4ss'iitants-as •f'iri'a'li-sVd "on 'i28;l%1976.-..: vAs .^pointed

out in ei£lier-pafi§j^ph cf '1;his;-^ivSdgemerttv^.some-Assistants
who had'joined'3eivite-ihAthS-^ Bureau ^much
earlier than the four appiicantS-'in a Ai; 1.675/1987 were

shown j'c^ioT' to'-HS^ %iftci '̂th«Vpitincicle> adopts by the
Department for determination •cf> in-terS-se;. s:enacTity> w^s -

not th^ iiiHgW'ivf;/(S^n;aubus^^s^^ in; the.^rad? of ;
by^iiSe. MinistXY.vaf..HQn*e Affairs

O.M '̂'̂ at^-^2 '̂eiy?949f W^ilih-^ref the ^date of

confirnation in accordance with the instruct ions./issued

by tfife^faWsiry fairs, in iDepembier,.: i95?.{ , Two of
these''is'astiTii%-h'&a filed<-^ writ-petitlomNo. 70.60 of 1973 in

the ^dto--r^ad<!W^mgh'Geurt;-Thei;Andhra;,PM^ High Court
in' tti"3iidg^m^^ 2%ii^i974s 6bserve± bs.-£p.11dws ; -

" >iWktion ^s-.whe?bheitvthe :revi^ion
• 3:,. ;therisett^ledr:seniqrityjqf,,th^,f>et^^ti^^ as
-: , ...Assistants, jn.aw^yrdance with toe principles ^

' laid dcm in the Min'istry of >i6me Affaire's Office
•^eS6Bhdaf;''Nd?3d/44/48-^d^tidn22.6vi949.i:b3Se^ on

a Memorandurnvi?syed.^y;the,first,.rs^ on
22^12.1959 in No. 9/11/55 R-F-3. dated 22.12.1959

•"''giving^ ^etrcspecUvriffe^t"th Memcrandum
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" '-• "•-"' ••' • ', -e - •• , , .. f" ^^ ,• •

• ii a legal one. This c^estion is
longer riBs inte^a. it iias been deci^^

, the, indie Vs. Bavi Varma
{I) A. 1.R.. i^., Si^reoe; Court

:'vi^ea,Ung;,^o;r '•

, w.i^SS howwwjifxpxfsalyi made it clears '
,. tJ>at; ttie general pri^^

retrospective
VeffecV vIn ord»r.;to;put .toe oatter beyond any

;pale 6f7(rontrpv«rsy,ik^s mentioried that
;:, fh^eafter. the seniority of alt p«ri6ris-appointed

to the yarious. Central a fee date
of these ^structions shpi^d be dete^in^ in
accordance'wIth th?^

, ; • (leretp^, |i
• in certa to case# Witt .vih Iclv we «e;npt q.oncerned,

ihe PlHce Mempran^
pi^vision^ laid dQwn,lo the. annexure th.M^^ could

' not /apply tp persons apjx>inted to the ya.rlpus
iCehtral Sery tees.^before

>It Ji5->iW!t:^isputed the-iMra counsel
• for the Central, GoVB:mmertt thatithisjaec^^^^

the factSi^ofAhe case. . The sehiJority bf Wie
petitioners iii ;the:senioTity^ iiW bf A'ss^stan^^

, prepared .prior tO" the: .issue'of jOffiibe.'lieniorahduni
. . of-the WinIstry of"iitonie iAif,airs'^ti^d iZZi 12^1959 hasj

.. ;to be xestoredi. Amandamus^ wrili; therefore,
issue, to respondents; i to'S directlri^- them to)'restore .

O&e;oxi§inalr:senii)ri^rof th prior
tO; toe, ;issue of.the Office Memoranditfn' of thV^inistry

. of Home Affairs iiated; 22.12. with'- consisquiht^^
•^l»neflts:.x -i'-'•

9. - ' It wai in pursuance' ^f the a^ve 'judgement of

the todhra Pradesh High jgpurt (filed as

in G.A. vl6ra/i987): that-a xevised seniority list of

Ass isfahts" was prepared anB notif led 'on 28,1.1976. This

seniority list became the subject-matter of nt^ation

:in tee Delhi High Court .and, f jtije ^matter, came up
before the Supreme Court "In Civil /^pe'alsi No s.' 2925-26 of

1981 (K.lC M'JDS.'O. 8. CRS. Vs. R.P. SLM3H &OTHERS).; The.

* ,1- s
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followlng obseivations made by the Supreme Court in
its judgement dated September 30, 1986 (filed as

Annexur,>,i:count^r-aff^
Respondents .No. 1.and 2.in O.^A, l675A98T%re-^r.l^ant: -

^ sW^iui'd; be ;siUed that U is
distressing to'see'tiiiat'bases'it
the^valldity. of.the.appointments: of•thVOfficials
who had ;been^»poioted; mo:»3than ago is

.questionedcaze still: being agitated ih-feourts of
^ • .law.r:-.A GoverimeritrservantiMhof'isa a^bmed to
. cany-Rost^Drdinaxily'.sh6uldi^at least^Mtfe^r a period

;pf<3 ,:ori.4.Trears..of rh isvappaiotm^t" be allowed to
>-.h^:v;^tt^rid-tO: tWe..duties::attachedvto-^his^pbst peacefully

and With.0;ut-ai1y-.aense of'insecurity/ i.;'/

• itsjud^ent dated
•-lJ/.lJ?.-1974;on tlHe^bisis'of' th(i teiioh^in Ravi

da^e'fstipf^-J^Hrfld^thrt the'sihlciitTTf
" respondents Tahd^^ flxed^^gn the basis

•v':.of..the a;949P dff£ce^Mefflc^t^ri&^^^^0^ of the
•V: ^•-•j^#.ervt':^>^ljavl-Vfefma case'-( sUpira ^ ariS the decision
. .' tffe^tti^Sbuirt-b# ^rtidhr^Tradesh'fefeirred to above

: :offl :^Jthre.,^enibri%y^ t̂he "ASS in"the
r- rs :lntel^^g?nc€;;Pnrea« wa:s :again rreVlsed.fcr correcting

.s;:'^ th^jerror conmitted ;earlier.and >a:tdrift 'partial
is.sued on'.i6v;6.:1975 proposing to

^ earlier :list.:da1;edrf22/i2a959.^ --^
the-respondients' in. the wfit^ petition,

-.•? K®-# .**P.?k'in,g;.:as.'Assistants -ai-' fthe'time oT the
-;.'9,•r,reoxga,pis^3.#;ipt}isand wej?e gbvem^l by ;tte :194'9- Office

.- ^»^Memor^nd^^n:;W^fr! shown. :as; sentors: to'th^ petitioners
V;, ha^,fcilpd,the:writ: pe1iition= ^in ^dccbrdance with

.i: ::^he.tPosj.tipn iisi.- the 1958-senicrity :ltst. .Thtf-'
•«ld?!aiprb3«;tiDT»Ss-cto- the ^sa id seniority

list. .Theii objections were not'accepted^ahd•.•a

.: ; showipg
the .officials vAo had been in^leaded as respondents

ii.; in-the-^wft^peht-ion -^s- klnlbris tb'-tt'e petiti^ner^
; th:e\wr4t5ipe\ti'tibn- t^ •

senicfity" list, pubiishe'd in January, 1975/
•the respondents' in'toe writ'petttion'raised a

•;v '=prelifiir{fffy^Bjecti6n't8''the''wflt 'pViiU^
- the:;wjrit.-p^titieri was.;li^bl6:-.te'?i)'e dismisssed ••

; -I
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on. thje, ground of lacheis; 'Mthough- tt^
. -;) SAiiSi®!-^nd-'thfej Piyisito
^ ,t,?di8pp?fd:;ef ytheiab«viB?wtity petitiotv on t»ie ground

' iia thfe c:ii:c^ of

" ; thif . case, the.writj betittbn Should havi^ean ^^ejected
l ^mphas^^, ;, on ;qrQund of aelaV ^ohe^ yThV draft

^ •;?®*piprity.r.'Xist',iof'jthe'Ass «rals issued in the
andritJwaisi dul'it^ilrciii^iBdf^ngst all

r. -.-^;-.5:th«-;coocejmedioff:icials;;iJiii'ttat -lij^^^ "'N
- .- petitioners had; been show lifelow the

. i ^V^against tte seniorityilist. Subsequently, ^
• -'.Vv 'cseniority/'liit^vWiit^ 'agaV^ ' ^

f but-^gairJ no objections by the "
. .; iJprtitioheriV- W tbe?ienioii1^-'n

'partly .th<!',i>ist£tionfer ;:iKto;'6^in^
represent^ a^^^;:fth^ of^1965.

!. ;K/^ion
"• •o -: ^The ..^e-A^ .• s^i,qrity -list

.was prepar^ having regard to
. RotI Varina 's ease ifgiipja^ a»rf

./;;mgh"-;CqlM';'6f ^ -

; :ri976;'y;.tte'-petition^^;'*^^^ •'-•'•=!;%. '
; should: jiave;i^f t^eAoridiiiary. cditt^ A

; .V ^be b^sis of lyhichrthe. "; -
w^re be issued frpni time, tc time from the year

_^pd this piomo being made. qn
:i-.--; v>,^^®-^?fis.;af.:th6;^s&id^lists^withih;^s i-eas^^^

-. •• • :W~V^^j* rvf?i'tin
jjetitiori in th® High ,C^

, :,j ;; :pubiishe| in tbecyeara9S8. -Satisfsatoi7-^
. ; r 5h^

of uncertainty amongst the Govemment servants ,
• -'Cf^ated _by^:iH '̂writ^^i^itions fiiea'^ '

-:/• years.^s:initWssrce,s '̂; It:is essential; that^ny one,
, , I*® ^ him

should approach the court as early as possible a?

. - ' •' V ••• • •,-

V
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otherwise in addition ,t,c the creation of a sense
of Insecurity in the minds of the Government

ic,.servant^^i^therjf wouldiaiso^ be. administrative

7.: coinpll.cat.ipns ,;and diff iculties;1 JUnfcrtviiately
: ;; . ,thi,S;;qa;s.e;:,w,en-.dft«r:inearly 32-iy the

. c ..^lMPMt«- Begaa?d^g the;appolht^^ of the
; UJ lingering

this .Cpurt«.;^,^^ t^^^^ cons idtr '

- :/ ;i r ;the H4^.^ur,t was wrorig inV-f-fejectirig the
.;.- : .-.preiiminary pb^ BehalffbT the
i.;. respondents-tc; the^#rit/petition'^6n-'thfe.'^rc.und of

-;v-c ;7 :-ir

-The: Operati\^ part of^yie^ judgMeht runs as folloivs: -

•We feel that in the circumstances of this case,

. ,*5 -9^ ^.P., ^quiry into the

ill' s|" Wit;rPetltion
' 'sedon.,^h.e. gro-vrnd ,.o,f laches alone.

acc6rdingly'"'ail6W-'theSB'"appeals, set^aside
•;r-v^^thSi'S^pent-of tBe'-bivilsion' '̂eJ»"-qi th^ High
, -• :.. .• 'Court ^and-disiiss:''the wtlt~'petition f li^^^ in th

^Ht^h'Gt)airt. '-dir^'^^t "^1't^e ^
=;•. 'W jfi th'e* inti£i\gVn'c>' Biiriau'^shail be reviewed

^ iflV-ac'tiofdsnc'g^'wfth'Venicrtty list
-^idated-January' 2§, 1976. ' tfiisre shall be ho order

•iu v-A os-v

.lo.^ , -of the
S,,^^eJp^.Cq:yr,t^^iV^ resppndents: Novi;» and; 2-did' was to

start JPrjom very incfeptWh"whi^ fe' A^sl'st'ahts had
. rii- b-ii^ fJ 1 '̂;: > i', s:../i':. . i'-!.. r

jollied service 'and to review not, only .those promotions
r;::r:yi7'i':; 'iiiyi arc' bs-'a ; ^ v?;"---- •

,.,toj,;toe.r3jiik. of,, SeijJiion^Pff iceriVwhichs'weie- Diad'eJ after

;.; • ;1976i byt' also"* those •Which'- h&d'beieh made' iearl ier. They

'proceeded on the basis as . if..np.,,promptions been made
'•^jearl'lSr' -• '- ' -'••
/andfWpi-ked put .the, notionalidatesijof'-pfomotibhs assuming

as^lT-'thfe'seMoriti^-iii?- of" 197^ had been, operative
' "'from the.yery^ceptio .vrt5;?n^^x<^qerned.ancy!|ibents

^had ,joined-thejcad^e ofCAssis-tant^. iri the'^intelligence

s•:."BOre-au:" '̂ ive-'are of'•the'ViewHhsr-f*'&e'judge the
?j-r-V voS.- !4a-? y,?5,: ;.;-if-^Si^reme (^urt _^id not .giv,^ thii,.ma(^ate -t^ .the Department.

, - Learned counselier.fthe respofldentSi'Na. 1--arid 2; Shri

Fv^J.'-^r3iiiib;?-ndVnf -vfe'?''af^pa*ihs''Vo''e:hp^ that the
}i•./!:••';-f•; '3Vi

the
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airitcilbh# of the Suprme Gpurt •rwisag^: review of all
the ipTOmotlDns ih accoraance with ttejlmpugned ,seniority.
list datW 28ii.l976/>afMl,,^;tiiereforev evjin protnotions

vihiOi had been made prior to 1976 wore-required ip be rw-iewed.

We feel that, this'would, be ib6;wide^.a>rtew:^^^
• Won of the idirecticnsi^iveh jby; the 'lordihips. of the Supreme
- Coifft^' -^e operative part of the; jvidgemenit ^

int^^r^ted In the-lights o^f the bbSMrvations made In the ^

body of the judgment Wd the operative part cannotIbe taken -

in ^liolation ,ignoring;viftich the direction was

given. Iri:the ;judgemen^^^^^ the lordships have emphasised that
•uncertainty and^insecurity in th^mattefirrof service ;shoald

riot be allowed to' .linger oh irtdefiri such matters

have to be given quietus after lapse of iiioe.,^^ :

their lordships were clearly of the view that the writ :petltion

;f lied in the Delhi Hi^ Court againstvthe impugned^seniority

list of January;i976 should haye^been dismissed on the; ground

of laiiAes alone, how cari-it"be assumed that-promotions ; .

to the rank of Secticn'Off icer whidi had been made- six.to; seven

years prior' to the date when the seniority list was. iss^ed^ were

• also intended to 1be revised; in:.accordance with the Judgemeot

da ted-September 1986; ITiese persons iiad-alrea^ worked ;as * '

^ectioh Officier for heatly^l6i years,; havingrbeen promoted; ^ P ' .
1970/71 ^nd Were also conf irmed 'in those postS' and the V;

implementation of the jiKlg^ent in -the manner in w^iich it'has been-

done is biased fcn'the'ei-reneous assun^JtiCn-that -the benefit of - .

continuous length of service -in the higher post for six to

se^en .years was'int'ehded t6 .'be':Wiped .,out by' the'di^

given in the opisrativr;pai%; of the jiidgem'ent of the Supreme

Court. These officers were protBoted on the: basis" of a seniority

list 'which was; operated and followed by the Department at a time

when'Promotions were.m^de.';The ••promotions .were" made 'in accordance

with "the princi'tsle cf seriioyity'-ciinifitness through a .regularly

constituted DPC and were •fol'lo'wed 'by "substantive appointments.
• -if ' • ' - . . •

»

-•'-••.-A.',.;,'-
• ; r.-S'.-;
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There isjjS Ca,tena - ' tsf^decisions. by the Sup;Een>e; Court •. •

followed-by this:: Tr.:ibitfi3l>in various .judgenents holding. -

thats Whete" ad-hbc-appc iotinent 6r-prbmction, is.S.f Qllowed:- ,

bV^'rVgularisstifeni ori conf irma tio.n ,.,.the...entiref'period of ;.;^

sfervtcie'^should' cibunt"fpr'5putposes:.of:sehicr-ity; :e±c;..The: .

revi%wVoi 'all promcticn'S" directed ;by the. Hoh'iile iSuprene:

Ccurt hasV'iri'^'ur: viiewr,:i!ti6. ',covet only: those; promc-rtiQisrs ,

wh i ch "were" 'made' ''a f t er. .28, i-;dr976' /and .were: hb t. in .m oordanee.. .;

with th'e -seniority -"list ,:o.f Assisitants toade. iniTJanuary-,

19-76i rionce'the vseniCTrity-list.';Q;f .. January ,i;97p fhad: come ,• ,.

into :f6:rce,'vifti;hadineces5iarily,,;.t0i be ,s,een;.)Wt^ther any ,

Ass istants "ranked, S:entQr.-in. the .seniority,4of; January.,

1976 hadjrema'ined;no.tvprpmatedre;y'en .th,c,ugh jth.eir,.juniprs;-

in the saldr;Senic.rdty, ltst,::a,lready .stqc^^promated.;: . .In -r <• ..

such'casesv it;;would be, but fa ir, and .equitable ;1^at/those •

seniors.ishould- elsp be :deemed;;tc ..:have been promoted frpm, ^:

th'e-dates--their? juhlojs hadcbeeniiprpmot^d Le«fr.lierv.;It was .

in this.?cohtes{t",that:;the-3upretne',.G6urt •hadogiv^n# (to our: .

••"'-'mlrtd}-^a.:direction<''±o ieviiw; allxprotBoticns. in!'-acco;rdance::

wf itti;"thei senior4ty list, dated; January 28, jl97.6 and:,npt tc•

"s"ie47'prbmcvtiohSrwhich\had:-been. mader,i5rto vl6vye5rs- •...

iox-.to: the-^j'UdgeniehfcdeliVveredjby thi^i:Supreme:;Gpyrt. on: •

•eptethber-3P,r.ii9B6;i-..'. ftsf s.ucb.j we-,vareLcle^rly of--the..yieyv •

tha t 'MTereis->re:liega:ting.,.ttie applicppts-, in.y 0, A. •.1675/87 to ••

notional:..;seniprii:y, p:f 1976 jv^asj- wrong.apd; .illie not .

warranted, by;jth.fi. •judg.(;;n.ep.t:;p.f5 •l^e,:'5upre;ne.,,Gcurt,- -the., - , . ,

as s igresen t- cf „id.e fMed. .-senior ity^jtO) app-1leants •in O.A.,, 31/88,

f rom;/the dates:, the-ir ixunip.S« e .prpmp.-ted,.vyas.,,.c,orrec^ an.d ..

in.:a.c.c.p5da.nffe "y^.jith .-the -j.udg.e^rrt.;,. p;f. thCt-Supreme, Cp.yrt^..

•11%;A ;?er naw:ra^i4r^ss,:cur:sel,ve.s:i S:e^nd. i^sue

^in.vblved:; in .'.thl-s;- csse -,r.eg;3T.drin.3.;in,tie,xR.qlAt4°ri.. p-f.-,,.exa.5in.ees • :

•tn:the senic-r;ityi-l.is:t: .cf-^3ept;icn;^pff icers, a^., nQ..:tif ied .in

August, .1987i;:-:iF0r itfei?-,. wcoh3\r^.rto..:reijEr; to. ith^e;,.; :.-+ .

?.eorg3ni3.a.t,iQn j-3chec^e-,.in •.reg:3Ad;,.ife;min.>sterasl .posts in,.

the Intelligence Buresu issued vide letter dated ri7th

August, 1955, filed as .^nexure R-ill to the counter-
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affidavit on behalf of respiondents No. 1 and

31/1988. Para 17 of the said Scheme deals with

.merit and promotion to the posts of Section Officer as

also assignment of seniority^ Para 17 runs as follo'«: -

"i"'- Grade III; - Section Off leer; •
a) The future recruitment in the Grade of S.L.

should be made mainly by promotion. Occasional

'recruitnient to this Grade is, however, permitt

ed for special reasons, e.g. virtiere a candidate

is considered suitable by reason of specialised

qualifications. Direct recruitment in such

cases should be reported to the Ministry of

Home Affairs for the information of the Uhion

Public Service Commission.

b) " Promotion of Grade IV Assistants to this

toade Should be made .in two ways (except

for the number of posts specifically reserved

in consultation with the and the UP3C for

Stenographers of the Bureau at the future

maintenance stage of the service):-
.... . .. j .gy seniority' s ubj icV to"the rejection of the,;<.

• it) Thro"ug7f a~'test7which'shoulti be

' (i) Assistants wfio' fiaye'SM^ not less

than iflve' years 'cchtinuous'Ve after

regular appointment to the grade (ii) Grade

11 officers of the ^telligence Bureau

Stenographers' Service wrtio have rendered

not less than 5 years continuous service

aHer regular appointment to the grade of

Stenographers Grade lI(3)/Est(C)/74(iOK^ers. I

dUed 31.7.1975 ).

ili) The filling up of the vacancies will be in

.equal-proportion by the two methods indicated

above.

.miJ-
x-Pk^ '
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Iv) The inter-se seniority of Section Officers
shall be determined as under; -

J V-/

. "i^ve been appointed

of grading approved by the, Govt.
of Ihdia, vide this Ministry's letter

dated 6th October, 1955,

rank senior to those appoinUd subsequently
and their inter se sieniority'shouid be fixed
on the basis of the order in which their names

are arranged in the grading list;

B) Vacancies arising subsequent to the

absorption of the graded persons will be

filled by the following two categories

*ho have been promoted on the basis

of seniority cum-fitness; and

^e grades II and III of the B Ministerial
^rvice (Reorganisation) Scheme 1955 were

; i_ . 'y ; • i rA. ' . • 'v'"

merged into a single grade of Section
nv.-,7 ';;r '

tMlfA ^ 1^ I*.

-i-nT

12.

Officers vide fifiiA Order No. 3/6/51-PIII

dt. 3ept. 1961.'

2) Persons who have qualified in the Assistant

Si^erintendent Examination held by U. P. S. C

A combined list will be drawn up by taking one

officer alternately from each of the two

oateqories (1) and (2) above and seniority

of each officer will be determined in accord3nce

with his position on the combined list.'"(eraphasis

From the above, it is'seen that the Scheme

envivisaged preparation of a combined list by taking one

officer aiternstely from each of the two categories,
namely, those who have been promoted on the basis of

•seniority-cum-fitness and those who have qualified in the

Limitea iepartsiental Competitive Examinaticn held by the
i rT'i'• r;' ^ S:i'-I i- r.. j:v.;?,_:r.

UP3C and' it wss from this combined list that appointments

were to be msde tc the posts of Section Officers and

1, ,coo;d,„„
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with .the position of the perscns in the combined list.
13. the, learned counsel for the applicantein 0.A.
31/88 Shri E. X., Joseph^ vehemently contended that in ^e
present, ca,se,not,only ^e i^uoU rule had been violated^
.inasmucfv .^s^ exanviMes of later years weM^^ shown and adjuste^^

. ..seniority

, Section Officers »^o had been proaroted in earlier years
on.the bas^ of seniorlty-ci^fitness, but the appointments/

; p;ron»tipns ,thep^e;yes .were n^^
instructlo|is inaspuch^ as no combined list was drawn up.

, If., no .comj9,in.e4 list was drawn ip and the proractions were ^
rvot mad# ,in accprfance with the provisions of tte scheme,
t.he.princ,iple of ro^; could not be applied for^d^^^

. ^seniority., .,Shri Jqseph also r<^wred ^to the judgement
of-the Chandigarh.Bench of this Tribunal dated 23rd January,

.,,,l?57, in p.A- Jr»6/i986 (Mohinder Kumar &Others Vs. '
.... R.egional.PrQ.f.i^ent Fund .Conimissioner 8. Others) wherein

. .the pQ,int,„at, issue was regarding inter-se seniority
be^en UpF^er .PiViision: .pierks, 5C»5 of ^bm 'w^re' to be

,, ,p.:romp.ted/f,roin the. rank o : ^
.Steno-typists 'etc. ^nd.5056^ through tompet^^

restricted, to dep^r^ehtal incumbents ' in 'low'" categories.
•, KThe: rule..pf relatlve;;senio^ity ^of direct rec^iti a:nd of
,. -.pron»tees:,envis3g^ assignment of seniority according to ^
, the .TOtat.jLon, of vacancies laetween direct recruits and

, ; prjo,motees..bas.ed ,on ,the quota of vacancies reseived for
, direct.repxuitaient .and. promotion. The Chandigarh Bench

. , .pf the J,ribuoa;^h?.ld ,that the promotees on the basis of
departmerital. exa.ipination who belon^d to .the. L.D. C. cadre

r ,,.cpulid; aot;/tenn.fd as direct recruits and they belonged

' . essentipllY .tc;..l.he.sa^e categoiy as promote from the
, L.D.Cs,.cadre.,, who. were promoted to the U.D.C.s cadre on

the basis,,p.f„:sen,icr,ity-curo-fitness. The Chandigarh Bench
.•;he.],d.„tV^t,-,theiy.,.»-€tr,e ell prope. tees end, therefore the rule

of rots and quota regarding ass ij-.ri.ent cf seniority as

between pronictees and direct recruits was not applicable.
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The said judgment of the Chandigarh Befnch w^s uph«fld by'

the Supreme Court and the Special Leave Petition No.7274/87

, " was dismissed by an order dated il.e.iW7.

14. The judgement of the Chand^lgayh Bericb is not
ap|.licable to the facts of the present caW since in that
case there was a specific rule regulatMg seriiority between

^ prcmotees and direct recruits and'It'was held thai promotees
recruited through the Limited Departmentai Examinatiori

could not be treated or categorised'as direct racruitsi. 3h

^ the present case under our ccnsideratiOh,' there is no such rule
or proion in the Scherae. iVhat the ischeme envisages is

that the combined list from wKich jprcmc'tions are to be

qiade shoiild include names alternately of those select^
on the,basis of senioritV-cuin-f itness and those"'who qualify
in the Limited Departmental Competitive"Examination.

1,5. It is undisputed toat 'the'appltcahts" in the p^^
case who were promoted'cn'the'basis of"'sehioi-ity-cumifitness

and the ttiird party respondents who were" p'rombted-oh the

basis of Limited Departaentar GompetitiW'Examin^t&h were
^^•""7 . not promoted on the basis of a coinbWii list- as ehviMged

by para 17,' clause (by(^)(Brbf the'ScheJdie. 'T^he scheme
"l enforced through administraitive instructioris has

' £)^ul5sequently been adopted through a'Notification "dated 25th
,rJv;;<Novem^ 1968 issued under the prb'Viso to Article-309 of

the Constitution.' ' It provided tiiat anything dbne or any
action taken'under the iettet dated 17th August, 1955 through

; ' which the Scheme was' issued,^ ishall ''b '̂de4ffletf to have^ been •
done or taken under the rules notified on 25th 'November,

1988. The sa id scheme also conta ins a'proyision'for
relaxation. Since the promciioh's to the posts;" of- Section
Officers were not made from'a bombin-ed list as" Envisaged by
para I7(b)( iv) (B), 'it hU tS'̂ bV taken" th;¥t a deemed
relaxation from the provisions' of the 'Scheme.

16. Even assuming that the proWtidns were made in
accordance with the provision of the Scheme, we have to

-'O/'i
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,e*a.-nine , whether the rota rule was observed in the

present case. In this conh'ecticn, we would like to

^ t9.; the::.fcllow,ing chart wherein the names'of the

' in; O.A; 31/1988 are shown as 'Prombtee*

1987;,seniority-list, they hWt been iiiaced

later years, apf oihted three to

.,,sJ^,,y;ears4ater::tbaD"thenisiv

Name Present Rapk ., Date of .continuous Date, of ..O •'•972:1978^982 1987 Remarks
Officiation as notional

... . :Section.:Officer pfdiiic^tiGn- ~
as Sect-iori"

. :s^-';/^.-Of;ficir-bn'--
review after . , ,

i ">^upTeaie''
Court

^:..v ^ •• ^ i'-Judgnf^rif -

(i) (ii) ,;(vu-) .y:. C^i^ >Cv) (vr) ;(vrii),(viii) (b<)

S/3hri •

XP.Bhatia Assistant bir«fctor 30.11.79

D. N.Srivastava Section Officer '' is.l.78 ' i. 2.76
r^; .-.; i"^rhocO* >-r -

A. Muthuswamy Section Officer, .,-34^12^81 : .-i .rx v

K.D, Beri Section Officer .r7.9.79:;: 23.5.76
'{Ad-hoc)»

S.Oiandrashekaran Section wHcet'30.12^82 _
M. 3. Gogia

K. K. Chandra

P. Nagaratnam

Harish Chandra

M. G. Mehrotra

Section'Offi6(ir 16.10.79 6. 6.77
. j(Ad-hQc)*S..i

Section Off icer ; -5.1.^83 :. - c.; : :

Section Officer , :J.9.12...79.-:6.'6.T7
(Ad-hoc)*

Section Officer 30.1.83 -

Section Officer 18.12.79 11.8.77
::s : -iAd^hbc)»r ; •-

' 160 152 Exam In

ill 153 Promotee

178 169 Examinee

'137 170 Promote*

165 Examinee

145 186 Promot«»i»

— 187 Examtn»t>

147 188 Promoter

'• lB9'Examine(>

I t ' "T t .. 190 Promo tgp

. to of.d

17. Learned counsel Shri Arvind Gupta appearing for
the third- paity repc^nden^^ Shti M. K. Gupta
appearing for the third party respcndents, in p. A.,',^75/87
contended -that the quots and rote rule/cc.aid npt fee. considered
as having broken dc;vn in the ^present p.se inasmu,cl?..^s pro^i.tions
cf the cchcerhed'persons were not made either in ejtcess cf qjota

N->
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^u: r«l,5xat4cn of, rulesi; In this rcnnection, Shfi Arvind
• .on.the obs.eiva,t>ions -ofr.tht' Slipteme doiirt in

^ •. .^i°n of India-and. others {A'iR-1983 S.C. 769)
•.,- ^nd,ip.3..; Lamba-and: others;-V. Unich*of-India artd othets

(AIR 1985 S.C. 1019). He also-referted't6-the jisdgiUnt

of-f^^e^reme: Court in SonalfSihimappa'y.-sUteioif Kainitaka^
and others (AIR 1987 S.e<V2359), and drew attentibfi'to the 1

anade —i \
following observation/in-the^said case: - .1

"19. In a preceden.tr'bctund judicial system |
binding authofi-t-ies; ihave got to be respected j

developing the 5law has j , . 1
be cf evolution. It is not necessary for !

disposal of these matters before us to go in^.
,that aspect except noticing the existence of 1

:• distortion in the fiild. 'The'raticnalisation of

view in a way known to'lawi is^iperhaps'to ' ' " '

be attempted sc.me;;dgy :irt futu^e^•^: in the- ' •
- ••- (.fi-h-i i

present batch of cases the law being clear

artd particularly the mandate in the rule being . . • ;
that wh'en recruitment ta kits-'place the !

promotee has to make room for -the-direct' '

recruit, every promotefe,-in Vsuch itueriibn " ' ' ' ^

"i'V would not be entitled to claim any further
benef it-than"the advantage of being in a,.

promot icSnal post not due t<S him fbut yet I

.by~.h-im--in'th'e"'abs'Snce of ;a.,diree.t .recruitv j

• Oiie as'pect which we consider relevant to .

• bearHn'mind' is'"that the promoted officer has

got the advantage of having been promoted

' • before it b'ecanie his due and is not being,

• ' ' made to lose his promcticnal position. -The

dispute is confined to one of seniority only.

The adv5nt;ge received by the promotee

before his chance opened shcjld be balanced "
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aga inst his forfeiture of ciaiiii to" sehioflty. If
. the niatter?is', looked :at-from that angle there

,wpuld;,b,e: np:,scbp» for heart-burning or at "any
fftei'liss^tljsfactfDn .is' expect^ tb bi reduced

-•91 far ifts .the.;ptomotees ire "ccJriderned. • ' ^

.Learned rpomsel Shri Ramehandtfiif^^^ppearing for
, respondents Wo. i, and 2.also-; contended that-tiiere wa '̂no
,.break-dwn tfi.^ quota;,rare.arvtf=:in^ this cohriedt^^ on
the judgment dated. 28.5.i987 delivered By the^inci,i^f Bench
Of th,ivTribun^,,in.AA. -33A985 iShriiK^ Vi^wanathan and
others ,y. -^Uhion-. pf..clndiaiaad-6-th»rs'-)i '̂ fftT- di'w attention to the
following observation made in th« said ijudg^eht; -

; , It was omacc6unt^of the whijiesale relaxation

;• that in janardhana's case it was held ,that there is
..:a^break;do«W of the quota^'r^ Mahalts
.. .case,, there;was an enormbus'deviatiotf from the

5'f^®.:f%^boy^;,quapter 9| ,a jh
G.3. lamBa's case, there was no direct recruitment

^ftbm .i96r^t^ 1972 'dha^e^eh fof'the later years only
,; placed and no recruitment was done

: ;the^ y\e^s .a,la^e.aumber of persons
wtfre promoted, the facts are totally different here,

. : Kjand as -such the-appilcant^ cirir^t^rive assistance
from the .decisfens ,ijn: :the. aforesaMd- d^^es. •

19. - ,On the P^th?r;h^d,„ari. Jbsephi?co^risel' for the
applicants ^ O.A. 31/88 urge^d that th.e ^judgement of the

upreme Court-in- 3onal3ihimappa V. State of Kamataka &Ors;(/MR 1987 SC., 2359) is not applicable to'W'e iri^Vent case as
takepr-places in^^eiccess of thequota for pro^tion^ and ^Isojp^ the. pasoo.that; the quota had

been laid'down by"statutory rules. Both these aspects do not
apply, in; the'present^cgse;^"-
20. In K.N. Mishra and Ors. v. Uhion or 'lhaia &Ors
A.T.a 1^6^(2), c^l ???), 4 5«5Ch,of;this, Tribi,n^l analysed

the various decisions of the Suprerne Court,in.regard to
determiriatioh Of'seniority WKen "the quota'and rota rule has
broken,down, vTh«-jajdgeTieht ^fefs in ^deWil ^to "t^e observations
c th? Supreme ,Court Gup^a y., uhiorvjo^ I^dia (A.LR.

. . 483),. P;-:,. Mahsl v. Union of India (A. 1. Fi". 1984 S. C.1291)
PfvInd.isr<A®vlp83

(air 1984 S.C. 1595) DR '̂°-P'Singla•toys;, D.R. Nim V. Uhinn of Mia

^•_y

I,
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(1967 (2) S.C.R. 325 : A. LR. 1967 S.C. 1301), S. C. Jal.inghani
,y' •^977'S.Ci 1427),-'G.S; Lamba v.

l^ I'^ii985 S.:C.:i019^VN^IC. Chauhanv.
State of Qujarat.U^I.iL 1977 SiCv 25l),cahd S^B. Patwardhan

Pf ^h«asl,tsa (A. I.E.-1977 S;G. 2051^. Wt do not

consider.it ntetsssry to ana^^^^^ again In

this CM^,^^JJow«verr^w^.would,like to Mftfr-t obsiiivations

\_/ of thf ^3ifl)reme .Cfcurt,;ln.iA-;N.:i Pat^ialc &th«(ri'Tr'i»crttary

; of; ;Defence ^rid anbtftet (A. l.R.

y^hich: are. as Allows;:--^ '

' ^ .%3f .' W*-do. ;OPt .thinkt.it-'neces'sary'-tc feftr"
.. , V tb®:;V?xipus;decisions rendeired by'this Ccurt

^ 't'l® case of A; JaKardh'ana

. i T- of: Ii>di3;^;,AIR:19e3;SC 769i O.P. Singla
Vi.-l>iioh''-br^indl&;'i(i^ (air 1984 sq

yr^ Unipn iPf vindia, AIR

• £•:•-• 5Cr'1^9iL.lwi^h o^- Setvici'"was''given due
;T ' 4^ in'iieaiirij With promotions and

, ; Nar«nder;:Ghadha v.

t ^",oS Ufiio" i'9^-India,'.to WHlch-cne'of us was~a party,
^ -• ~--*it-#as'::Held that to 'treat continuous .off iciation

' , oX.!'i"®<off3PeX,:as .iiempqrary would .beiarbitrary
yioleit'ive. of Arts/ W'^and I« G. K. Dudani

:,:• v»,,.i-.p,^ aarma^. a tHree ^JudgW BencK of'biis Court,
'Madoff, 'J. speaking f or th,® B®P.ch,.. approved the .

i .' ^ above. :The prbmotiees come

_ - . , -v.^tG servicei= not by'any fortuttcus cii-c'un^^^

='• but'they-fbim'^h ihtegralpart of the .regular cadre
• ' Wiiitied to all benefits..,by-the.length of their

,, splice.,j.o /

. ^• i ."14;:' The-l^aifled'-t^mi^el the respondents fcund

' •'• it 'difficult to justify the validity of ;the-rules

.,-^.... •J;.i3ht ®f i-the Variciis' decisions

,:. 'of this-Cclirt- vVn-i'cH-'have'-consIS teritly 'les'n^^ ,

of the' pron:.'tees...b=sec- ,on ^the c f

. seniority,.-::inv cases wheie there was '

Vr V

H
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iinardinate delay In. laaklng direct recruitment. He \

tried to justify the Inequity saying that the new

rules have tried to rectify .it. We are not satis

fied with this.•xplanation .»Vice .that is little

consolation to the petitioners. We are of the

view that the.,^l«vance .of the petitioners is

V justified in law, : The rules enabling the

;r: authorities to fill in vacancies for direct

.xeorutts as and wh^n -recruitment^ is, made and

' thereby destroying thf chances of, prpmction ^

to those who are already An service cannot

" - but-be viewed with, disfavour. If, the authorities

! want, to ^adherei to ,the rules strictly all that is

• necesary.- is tor be: prompt j^n making .the direct

- ; •^recruttmenti; Delay , in making appointments bv

^ direct recrultntent should not visit.the promotees

with .adverse conseqjences. denying them the benefits

Vof.>their .service^• (fmphasis supplied)

21. 3 -The. facts of the,present,case clearly show that

the 8W)6intnient of the (applicants ,and'the third party ^
"respondents was not- made rfrbm a . combined list as envisaged

by ttie provisions of the Scheme.; These car) be considered

as having been made only.in relaxation of the provisions •

; of- the Scheme. Further eveir though .the promotions from

either category or stream viz. ,' seniority-ciEirif itness or"' >

Limited Departmental Coi^etitive Examination were not

in 1excess of. quota, there was a departure from the , '

principle of quota inasmudi as examinees shown in the

impugned seniority list had qualified in examinations held

three'to six^y^ears i^^^ than the dates of promction of
promoted on the basis of seniority. It

could be that seme of the examinees were not even qualified

or eligible to take examination in the years of their

assigned seniority or might hsve failed in the exaT.in-^tion

held in those earlier years. The rota rule of seniority
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•caniiot'be-applUa-^in since the quota principle

h-ad nbt beW'fbl'lovrtd^atH-He-Htai< when:Wotions were made
W envisaged by the provisions'̂ of the- Scheme. The only just

-and fair i^rincipi^. for deter^niMri^ iehiority in the circumstances

'oi tfie cise'WtiuIdl)e%he Ida te of'Continuous officiation in
^'^thepd^'ofSectidri Off^tcer.^ ^

'̂ 22. ^ In vlew^of the^ above-discilssipn, both the applications
are allowed' with •the;direction that the impugned seniority

- list issued in'August^1987 is quashed .to the extent that
it assigns the applitan^s:in.O. /U >1675/1987 notional seniority

of ye^later 'thanttheTdates whenHhey were actually promoted
- posts xf.;Stfcti0ri-^Offvicers ani further to the extent

: tha€^it Assigns SSniorlty to;the examinee respondents above
n>fe;^l.itarit^ irf^bcthithe 0,A»S ojrAhe rotational principle,

-j-the^xespo^^ promoted, on the basis of the Limited
^j'Qep^jiental-Cptnpeti-l:;^^^^ be assigned

' tTiei dates- of' their Sctya]li';ap;pcfintm^ / prcmction. Afresh
s4h%tity^-list ofaSectionrOfficers .sfiall be.issued within a

?per'iod bf; three tn'chthS -from the• date. ofr.-^hi?;^ judgM®n"t keeping
•s iji risrieW-thC^ifesye directions. ^There.shall bis-n order as to

"cbrtSi "v v-. ^

-a.; . ,x.: V

LIE'S COPY"

Sectiija Officer

^^dS2^94^f^tivtynbimal
, .E^-rc;'-, ..v' D • }:


