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:Regn, ‘No. .Q, A, 1675/1987,

For the Applicants
For the Resp}ondents

" CENTRAL ADMINISTRAT IVE TRIBWNAL
- PRINCIPAL BENGH, DELHI, -

26. 4.1989.

.DATE OF DECISION:
'Shl_:'_i" S.N. Ehafnagar & Ors. eese Applicants,
- _ o vfs. '
Union of India & Qrs. PR . Respondents.,
For the Applicants seee Shri A.K. Sinha, Counsel.
-For ‘the Respondents - esee ~Shri P.H. Ramchandani.
, © Sr. Counsel,
o o Shri M.K. Gupta, Counsel.
Regn. Ne. O, A 31[1988.
Shri K.D. Beri & Ors. cove Applicants.
' v/s.
Union of India & Ors. Respondents.

Shri E. X, - Joseph, Counsel.

Shri P.H. Ramchandanl.
. Sr. Gounsel

sh.. Arv-ind Gupta, -Counsel.

Hon'ble Mr. Justice Amitav Banerji

CORAM:
Hon'ble Mr. Kaushal Kumar, Member

Qzairman.

,(Judgment of the Bench delivered b
" Hon'ble Mr. Kaushal Kumar, Member¥

'l'hese two applications ‘have been filed under
Section 19 of the Admin1strative Tribunals Act, 1985

“by officers in the Intellijence Bureau, Ministry of

Home. Affairs, who were promoted from the rank of Assistant
to that of Section Officer on seniority-cum-fitness basis.

Some of the applicants were subscquéntiy promoted as

‘Assistant Directors also and they have challenged the

seniorify list of Section Officers issued by the Department
on 8th August, 1987. Since the facts giving rise to the
tv)vo applicétions are more or less the same and common

grounds of iaw have‘been raised, it would be convenient

Atc dispose of both the appl1cations through a common

Judgnent
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L 2, '_;,_'- 'l'he applicants in O.A. 1675/1.987 had joined the
' o 'Intelligence Bureau as direct recruit Assistants through

' sion in 195 ) 'lhey were

‘ ,the Lhion Public Sewice comm
. promoted as Section officers An l970/71von
fitness basis through a regularly constituted D.P.c. They

een iority-cum—

' _.";-were appointed substantivelx as Section Of f icers with

This Notif ication \vas subsequently revised

g by another Notification dated 22.3.1985 (Annexure vI)
nhereby applicants No.]. and 2 in O.A. 1675/1987 were

' said O.A. from l 5.74. Subsequently another order was
; ,_‘" issued on 3rd August 1987 (Annexure I to the application)

again they were shown as regularly promoted vn.th effect

2 CELTrRan
. o from l.2..l,976~ After completing 15 years of service, these
- applicants were promoted as, Assistant Director i.n 1985—86

i ) DR TR
. sWere, promoted as_ Secti.on officer on different dates in
-_1978 and 1979,,but in the impugxed seniority list of

changed to 1976 and 1977. _ However, these applicants weTe
laced below the Section Officers who were promoted in
subsequent years on the bas is of Limited Departmental

- yiimo s

- - Ccmpetitive. E;tamination.

S hy Py 2 .

. 4‘.[.‘. In the Intelligence Bureau there are tno streams
,'_.‘of promotior; tc the posts(of _S ction Officer frcm the

b"
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-cum=fitness )
Officers on the basis of seniority/were assigned
i) S,

seniority as Assistants earlier on the besie of the
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dated 22nd J_;me 1949 on the basis of ‘theit length
i of contmoous service. temporary o1 permanent “1R the

" grade of Assz.stant Subsequently. 'tHe' seniority list
of Assistants had undergone ‘a change ' thé '11ght of

_ : the Mzmstry of‘Home Affiifs’ Q.N‘.. aated 22nd December,
Ty 1 o Eixation | .
1959 which env1sa ed ya d‘ seniorlty on the basis bf

DoaT o

confimation. 'I'he said '.).M. emn.saged that "I'he

A relative senmrity of persons promoted to the various
grades* sh.all be determined in the order of theit selection
‘;or“i‘spch promotion. Prov1ded that where persons promoted

o _ 1nit1a11y on a. temporary basis ﬁare confimed subsequently

N '_ Il:.n' an order d1fferent from the order of merit mdicated

R at t’h: time of their promotion. seniority shall follow

L s reziusinoe . o

the order of confirmation and not'the orig inal’ order of
bRt .'\-.‘5,.1 : . .

merit.' In the. light of the said 0.‘ Ja seniority list
At wel R AT

was prepared in l968 wherein the ba515 adopted for

LRI B R

detemminé' "s‘enmnty was ‘the' date "Sf donfirastion and
YIRS R oyie

on the basis of that" sen1or1ty ‘Tist; “Hie “applicants in

AL lsvslloéi'were 'prcmoted "as " Section "Officers in
i

b

1970-71. However, “the' Gdof .1.959 cameé up for consideration

e -
(AP s Tl E '4.:

AU - 4
before the Supreme Ccurt in U'n.on of Indis“and*others Vs. i
P.av1 Varma and others. “In’ the' said case. ‘the Supreme i

" ourt el thablthe Cffice Memorandun asted” 22, 12. 1959

sil s dene a3 Ay fa s Sem ‘

had expressly made it clear that the genera'l‘prmc1ples

‘a B s B O R e PP :
) embodled in the annexure thereto were not o have any

retrcspectlve effect and in order to put ‘the matter
beyond any pale of controversy 1t had been mentioned

thatﬁxereafter the seniority ‘ofali” persons appointed in

- §

PRy e +

mstructwns should be detemmed in accordance with the
AN HERE T T ped e

general princ1ples annexed hereto. ""Nccord'i'n‘i_;ly,

'bheoa:bome'm fhe aupreme Ceuft - held that the seniority




V_=_should he determmed on the basis. _ "'length of sewice

and notﬂthe date of: confirmation. : Fcllowing the o

_",?,_“decision "'the Supreme Court i ‘Ravi Varma's case, the ”
-+ Andhrs Pradesh Hith Court in') v 'it"o'et’itton""ﬂb.“)ﬁéo of

“ B -y <N (D.P. Sastryf and N. Kamlesw a Rao Vs. “tkiton of India
and. others) wherein the applicantsz’in O.A. 1675/1967 were

made respondents No.lo,‘ 12 13 and 14, directed ‘the

Department to.restore the: origmal ‘seniority of the
o “in. ‘the writ pet1tion Before them:as. g
e petltioners fixed prior to the iSSue of the Cff ice

. g,‘Memorandun of the Ministry of Ho . Affairs dated 22.12 1959

-with consequential benefits. A In pursuance of the
G directions of, the An“dhra ‘Pradesh High Cour‘t, “the respondents

ey issued a Tevises seniorlty list of Ass:.stants on 28.1 1976.

. This. list was challenged in” Civil Writ’ Petition No.638/76

" in. the Delhi Hi gh Court, - ‘I'he said petition Was “dismissed

. - by the learneu :nngle Judge._ l-!owever, the petltioners

t preferred an appeal (JI.PA 6/78) before a Division "Bench
L of the Delni: }l-ligh Com‘t.

‘me Dwision Bench of the Delh1

[all owid the . \ngh Ccurt i 11ts judgement dated 19.12.1980[set ‘aside
appea oL - -

‘nd held “tHat " the .

| ".-'"posts ;o:' Ass‘istants which existed 1'2.l§54 ‘nad to be

o i‘fllled by persons who were ehgi.ble §.n terms of paragraph

' -‘15 of the Reerganisatmn *Sche'ne “of 1955 effective from ,:
i u de 2.1954 The DiVlsion Bench also gave dome other '

e ancillary duectmns resulting in ‘th‘e ‘disturbance of the

: . - seplority: of the respondents Wno ‘had been working in the

' Intelligence ‘Bureau. "By the da_ "A~-of ‘the'said judg'nent the
said respondents had put ‘in more than 25° years 6t service
L ‘as Assxstants 1n the lhtelligence Bureau. Aggrieved by the
‘ decismn of ithe: ‘D.w151c-n Bench the dm.on &t In:ua as well
- as the .Offlclals, who had been appomted pr:.or “to ‘the
-date On Vthhthlwrlt pet*ticners were appomted flled

two. appeals by- spetials le’ve bef “re™the :Jpreme C urt

AR PO N
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(Civil Appeals No. 2925-26: of“198L). ¢ THe- ‘Supreme Court
"”vzde its Judgement dated September- 30;, 1955 allowed the
» Tappeals, set aside  the - Judgment of. ‘the" D1v1s ibn* Bench of

:\_the ngh Lourt, and dismissed- the writ® petition filed in the
- High, Court -»Theirilordships of:ithe- Supreme Court further

dlrected‘that a1l the promotions l‘nade in -the" Intelligence
Bureau _Shall :be:reviewed mJaccordanceswith "the* impugned
\.:,l,senwrity li,st dated January 28,-.1976,% As" -'a“re'Sult of this,

the applicants i
in. 1970775 5, 54
" Seniority of 1976 :as. Seot;on Officer and the" apphcants

'.A~.,l675/.1987 Mho were actually promcted

R¥

tion: fo lcers were ..ass:.gned nétional

';in Q.A., 3l/l988 who' were. actually promoted as3ect ion Officers
n,shfierent dates in: 1978/.1.979 were assigned notional
dates of promotion:of: 11976 /-.1977 as: Section Officer in the
l - \ impugned $en1crity list of» ;ectmn Of“:.cers dated 8th
o August 1987. I-‘urther“:.n revLewmg the: promctions and

N issumg the impuygned senmrity list. of ‘8th Aujust, 1987 the
respondent dep=1;tmen‘t further mterpolated “the names of those

Section fomers Who .were - promoted on the basis of the

SRR

lelted Departmental Competitive Examination ds- per quota .

),J ,\ b - v ;}}\ rule m—between those Sectmn Officers ‘WHS Wers promo ted
»(';_'- - ‘@ '\\ .. on, senmnty-cum—f itness basis on the rotat ional |
i oLl R B
\\ E‘,’,- ,prmc1p1e, pfdsl, :Thus, it .will be: seen that' in rev1eW1ng
. ";',. © \ . A i
\\.r','{\;?/;_?ij‘“New 959;/ the promot:.ols ‘made . to .the -posts of:Section: Officer on the
R 4 ili:gi____f/ bavs,;,'s_of",senmnty List issued on 28, 1;.[976", ‘whereas the

.,2PPlicants. in.0.A, 1575/1987 :lostitheir:seniority as Section
‘4 Cfficer, thy having: been nass:.gned notional senicrity of
1976 2s.against their. actusl promotions “in- 1970-71 the
appllcants dn_D.A. .3l/l98.8 ‘gadried in: the matfer ¢f notinnal
: sen10r1ty, thelr notlgnal dates .of - promotion -Having been
advanced to 1975/1977,- although -they. were actually promo ted
'. ;,,m._19,7~8/l,97.9. Hoyeyer, the’ applicants: in both..the- O.A.s
were adversely affected: by, the interpolat 1on of' Section
Officers plomoted on.the.basis of.the. L1m1ted ‘Depiartmental

Competitz.ve Exa:nlnatlon on the principle’ of Tota and quta




5. - 'l'he reliefs prayed for by the applicants in
oA .1675/1987 are as followsz - o
o (2) “quash. ‘the orders dated ‘3rd- of August. 1987 and
o 1Sept. 15, 1987 issued by Respondents vide order

I “ﬁi}uo.lecxrnm7A(5) .

T (b) ‘restore: the actual and 1‘090131' date °f Pmmtim

- "E:"as section officer for 311 puzpose includmg

._seniorj.ty from"

q e date ¢ ficiatiom '

o (c) The Seniority list dated Bth' August. 1987, as
S ) »1r_,<_>glated 'be_;quosh._e‘__d.and;-ﬂse:l;- ,aiglide_-_vutb‘,a,
".*guirectidn tO'reVise'it acoording to length of

'service “in terms of . prayer (a) ‘8. (b) above.
iij;;f(d);:pass any such other order. orders, as this
':-‘Hon'ble Tr:.bunal deems Fit .and proper in. the
_circumstances \of the /CASe.: .. RN
.6. gEs . ;'The reliefs prayed for: by the applicants i.n
. "O.A. 31/1988 are as-followss, =. . .-

' (i) Quashing, setting aside and striking dovm of
Lo _the Memorandtml iNo. 4/5eniorit¥/(00)/&6(3)—660 §
“"dated. 8.8, 87' sqnd;__sgn-iqr,ity.‘l‘i_,qt._;ahn,nered 1o ;ghe
"»‘:’same, _ FY G raomanse , SR
© {i1) Grant. of d:.rections/orders sto; the respondents
S _-Ho L‘and 2’di.rect1ng them to re~determine, the.
Tt T ;sem.ority of, t,he appJ.u:ants and the. exammee- .
- {’promotees: on the basis of ‘the. length of service -
' -‘:_':as Section- Officex. and to 1SSUe a fresh. sen1ority

v 'list on ‘the basis of such' ré~determination and to

gra t the l’pplicants furthe ;promotions ‘and all

: v -other ‘due . servioe benefits on: the basi.s of such
N ?"re-determmatmn of senzority, Lol oens
) .,',(;ni) arant of any other rehef wh:.ch this Hon'ble

' ‘I‘r1bunal deems approprlate and necessazy in the

facts and circumstances of ‘the case. ‘and: . .

(iv) Grant of cost of this application to the applicants.

A Mannf
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7. Two quésticns arise for determination in these
applicaticns, namely,

£1):whether- the. review.of. all promoticns -
on “the basis of seniority list of Assistants
_ B _dated 28,1.1976 was “in atcordinte “ith ‘e -
R directmns ofthe Hon'ble.Supreme -Gourt as,

1986' and .
- . , (2) whether the 1nterpolat1on of ei(am:.nee“
_ . T promctees <and :dssignment.of 1sen1erj.ty& Tl

+te; them: in the. senmrity l1st of Sectwn
Offlcers 1ssued on 8. 8.1987 was 1n accordance
» ‘with the scheme of Reorganisatmn regulatmg
£ SR promotien totthe rank:bf SectionOfficem,,

8. As’ regards the £irst questlon. we-have ~to. go
into the . genesis of! the preparatlon -of the senmrity
list of A\sfsistants as Firdlised on 28.¥,1976:: ,as‘pomted
out m eatlier paragraph Gfrthise judgement, .some:Assistants
who had jomed gervicesin ~the intelllgence Bureau much.
earlier than the four appligants’in O:As .L675/l987 were
shown §ahiot’ te! theh sifice”thel principle:adopted. by the
Department for determinaticn cf.- mte‘r-se senicrity, was -
— ncot the length cf ccn‘tmuous’ servz.ce in the. grade of
Assisbntids” éontemplated by ‘Ehe ‘Ministry of Home Affa irs
o.M dated“ﬁ2f6Ff949f‘bﬁﬁﬂifﬂfﬁreference;td the:date of
confirmation in accordance with the 1nstruct10ns issued
by thé Mim.stry %< <-3mer aP£5iTs in ‘December, 1959.: - Two of
thesé” “Assisfc?xts “Had filedid write pet1t1oano.7060 of 1973 in

the Ahdhrs® Pradesh "-h.gh Cour%; The tandhra: Pradesh High Court
in 1ts judge'nent Hated 2z 11,1974 observed. as-follows: -

e

o 73"‘l’he only cues‘tmn 367 wh ethier the revision

%+ rof ithessettled-seniority 0f. the petltmners as

Assxstqnts m accordance with the prmcmles

lcld down in the ‘Ministry ot Hcme 'Affairkts Office

L TRt 28 4N NG 70 /44 48 datéd 122, 6, 1949, based on

. a2 Memorazndum.issued-by:the. frrst respondent on’
22.12 1959 in No. 9/11/55 R.P. ‘dated 22,12.1959
g1v1ng retrcspectlve effect o “the” sd 10 ‘Memerandum

=L AR N meep MU TIoUTron pomaiy Do e

Seree + e -
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T legal and valid one.. '!'his question is no

- longer Tes’ integra. It has’ ‘been’ decided by

.. the, oup"eme ‘Gourt. in, Union of lndia .Vs. Ravi Varma
{I) A LR 1972 Supremej';pourtﬁ’lo. Khannay Ju

o Speaking, for the Cour "obse:yd as follows. -

' ,‘e Off ice llemorandxn dated December, 22 :

-;1959 homer, oxpressly, ‘made it clear,: "

that: the general principles embodied in-the
Annexure thereto were: not to have retr:pective
ffect. <In order. to: put .the matter. beyond any

E ;pale; of eontroversy. £ % was mentioned ‘that
f‘hereafter the: seniority of all persons ‘appointed
%o, the.yarious: Central Seivir.es after the date

- of ‘these. instructions should be determined in

B -:_accozdance with th general principles annexed
hereto. It is, therefore,manifest that g.except

B f'in certain cases with: which we are:no ;-GOncerned
_gthe off ice Memorandum dated December 22, 1959 and
N Tprovisions-laid down in"the annexure: thereto could

i3

_to' _persons ppointed to -the various
'_."CentraJ, Services _before.the, date.of that: Memorandum'

AT T CE no' .'disputed by the' 1€arned: gtanding counsel
B for ‘the:Central: Government that this decision ‘applies
.. -<to. the facts ‘of: the . case. . The seniority of ‘the
- “petitionexs’ in the. seniority 1ist of:Assistants
* " prepared.prior to the: issue of Office’ Netorandun
© . of-the Mmistry of Hone Affai.rs déted 22012,1959 has,

\»:;v-.thorefore. 8 7] be restored.' A‘:mandamus will,” therefore. o

o issue to espondents ‘1.' ETR 3 directfing ‘thein: to restore

"'3",;:"the original seniorrty of therpetitioners fixed prior

AR - X the ;issue- of. the Office Memorandum ofthe: Hinistry
. of- Home, Affairs ﬁated- 22, .1.2.1959 with consequential

K before the Supreme Court in Civu. Appea]s NosJ 2925—26 of
1981 {K.R. MUDGAL & CRS. Vs. R.P. SINGH & OTHERS).: The
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following observations made by the Supreme Court in
its judgement dated September 30 1986 (hled as,
Annexure B-I to the counter-affidavit .on, behalf of
Respondents No.l :3nd 2:in :0;:4, 1675/1987 are- relevant. -

gty

" wAt e outset it should be's ted that it is
distresstng to see” that’ i:ases of this kind Where
. the validity, of ‘the: “appointments: of the' 6fficials
.who-had :been ppo inted: mo: res than+32 yedrs-ago is
,}questionedra:ce still-being. agitated in: ‘tourts of
© 8w 1A Governmerit:servant: who is: appdifited to
-,::;any iPOSt jordinarily~shouldiat least after a period
:0f:3 .oT:4 ryears.of ‘hisvappoiritment! pe- allowed to
. ,".-{.‘:attend 40 tHe duties- attached:to: ‘his post peacefully
4.5 and withoutwaﬂy .sense of- insecurlty.-

o ®Thei its judgment dated
VALY YD AFGTA on the basis of the deciSI ’1n Ravi

Vema(‘s ‘éasé ($ipPay” Held “that the sen1cr1ty of
* respondénts ‘7 aid 36° shoul bé f1xed on the basis
_ ' of-the 1949 Offlce Memorandun; On the ba51s of the
o judgment iti“Rav'i-Verma ts case’ (supra) and the decis ion
o thre High Court of ’mdhra Pradesh referre'* to above,
Sthe™ Seniority” 'yt - oF the *Assistants in the
Intelligence-Buresy was . :again ‘Tevised :fet - correctmg
w3, wthaa ;erTol .committed tearlier.and saidriaft part1al
=:Seniority: List: was; issued on':16.6.1975 Proposing to
.;Tevive the earlier 1ist -dated-22, 1251959, - 5In this
rn, SenioTdty. List: the :respondents iri the writ Petition,
. ho-wene working.as Assistants atithe- ‘timé of° the
o5 Te0Tganisstdon. and wene governed -by : the 21949 Of f ice
Py \Memcrandwn-weref shown.'as. sentors: to- the petitioners
4 »Who- had; filed the:writ. petition fin.: -dceordance with
.:the:positicn.in the 1958 senicrity:list.” The -
,petltaoners tided: object fons - tc the 'said’ senlcrlty
list, - Their objections were not* accepted and-a
sen1cr1ty hst was issued in, - January, 1976 showing
" the cff1c1ols whc had been mpleaded as respondents
i Ehetwr it petﬂ:mn aS'sémors & the petltlcners
A ;{.n‘._the writ.petitien; »-n; the.wnits: pékition.the “:
'1oners questm ed the val‘ldlty of the .2bove..
'r1ty 11.st publlshed 1n Janu=i'y, 1975

i oo

Faf i,

ki The respondents in the wr1t net it1on ra15ed a
spfélitiinzry * obgection 16" the" wrlt P t1tmn ‘stz tmg
o .that the;writ, Petitien wisilizplertcnbé dismicsed -

[




Although the learned
' ion Bench have not

e E of delay_ .we feel that in ‘the. circumstances of
th:.§ case the writ!petitiotn should have,.beemrejected
L (emphasi.s o en thg;gggmd of delsy alone./ The first draft . ;
: supplied’ seniority List.of the’Assistants was iSsued in the N

petitioners had been shown below: the" respcndents.
No objectmns wgre received from the petitioners

ngh Coixr‘t‘ of Andhra Pradesh 1n ﬂxe writ petitions
Led by respcndent Nos. 7 and 36 4nd “thys’ tlie

: .' should have inrthe*ordmary course qu”estioned the
principle cn the basis.of Much ithe. sen:.g:rity\hsts -

were being 1ssued from tzme tc tme from the .year

1958‘ and:the promctions wh1ch were being made qn

e

R

petltion m the ngh Cc;.xrt"zn the year 1976 nearly
18T yearE "‘f” "?f“‘*'i raft’se T3 = i
. ;,,;_,pubhshed in the, syear-1958. : Sat1sfactoi~y Service ' ;
T i ions postqlate th ,there should be. no’; senSe :
’ of uncertamty amcngst the Government servants .
created by the wrlt pet1£1ons filed 3fter severel ' - !
years as; 1n mlsamase.ﬂx Itis essent1al that - any one
_whc feels aggrleved Ey he sen10r1ty -assigned .to h1m
should aprroach the court as early as poss:.ble as

/L/{“’-\#“% S a _ - e J - . ,

-




otherwise in addition tc the creation of a sense
_of insecurity in the minds of the Government
.. 8ervants. there would alsc’be. admihistrative
- complicatmns iand d1fficu1ties. “Unfertunately
d . < - in this, case.even. afterinearly 32" yeats the
' dispute regarch.ng the: appointme‘nt of some of the

ﬂ',,é.gi"rvwn tances. we considér-’

.+ ~that ,:_the Hd.&h,,ur was wrong in“feéjecting the
prelimina'z:y 6bjectmn ra iSed ‘on Behali‘ o‘f the ;

: - -
BEEECS I B

'V'l feel that ‘in the circumstances of this .case, . 4
LR o H
embark ,upon .on an, enquiry into the’ i

%18

y ) the High
+“Cgurt “and” d1sm1s§ the writ petztmn filed in the
'ngh erdrt. e §lso " d1rect ’that 411" he promotlons
- gade ia the' Inteffigence Bureau sh 11 ; Teviewed

ondd

m*acoordencé W1'E}1 fhe impugned senlc ity list

joined serv1ce£ and to review not only those pmmotions
TeT di0W and Deill

ﬂtc’) the rank. of, Sectmn Cfficer-whith»were: made: after

"

11976 but™also’ those which had” been made‘:'earl 1er. They

oz > 3 sl mOQ R Zaunds oo
“'pi'oce“ ed o ti 3 is‘ as if no, promotions nagl been made

v "dariyer’ }
/and worked out: the, notional dates‘*of\mromotions assuming

asqf“the' semorxty 118808 1976 Kad been operatwe
P AVREI yuay a20f ol Frind

om the very incept:.on wheneg .con;,erned lncgmbents

SR opar oo g

Ne ife 8f the view® that"th"': Judgement of the

% o
iR creergoaas gy F e i v

Supreme Court dld not .giv, thl‘ mapdate, tQ the- Depart’nent

-,

.,‘_. Learned counsel- -fcr sthé respohdents No.l and 2, Shri

.’H. ‘R:mé"‘ndEnl wcs‘ at pa‘ms o'

Dhatep ags YLETW 2% PRI D




: *d 1re

. We feel that. this wouldr be: too vude a view oi_the. !,nterpretan

I Section Officer for nearly 161 years. havmg ‘been, promoted '{;n‘

tions of the Supreme C:ourt envisaged review of all

he gromot;gn 1n accordance. with the. impugned seniority.:
.. list dated 28.1 1970 and therefore, 'ev A ‘those promotions

"f-which had been: made prior to 1.976 were required to be reviewed.

tion of the dxrecttcns given by the ‘lordships of the Smrome j

’ f-‘:court. Ihe operati.ve part ofA the judgement has to be
'-‘i'n.t'_ :

eted in the light of the observations made in the
body of the judgment and the operative part cannot be taken:
in isolation 1gnori.ng the context in w‘uch fhe di.rection was’

.given In the{judgement the 1ordships have emphasised -that , . '3
’-uncerta inty and msecurlty irr the matter: of service :should o

not be allowed to linger: f. indefmitely and such matters s

have to’ be given quxetus-‘ ‘fter ‘1apse- of dime. - When o

' their lordships were clearly of the anew that the wri.t petition

:filed in the ' Dellu ngh Gourt agamst the impugned senlority

'llist of January .1.976 ahould have.: been dlsmissed on.the; ground
of laehes alone how can itTbe ass.umed that promotions .
_’to the rank o'f Secticn Off 1cer whioh had been made- six.to:seven e
years prior g X the date when the senmri‘ty hst was: 1ssued were -
- also intended to be reviewed -4nz accorﬂance with the judgement ‘

-'-"(dated September 30, 1986 These persons had—ﬁlreadv Worked_a_ T

1970/71 and were also conf 1rmed 4n’ those: posts= and the

o '-"gimplementation of the judgement in the ma'mer in Which it .has been
v ‘done is based ontthe erreneous assumption ‘that the. benefrt of )
" continuous 1ength of- service in the higher post for six:to -
““seven years was’ intehded to be Wiped. out by the d1rect1on
- 'given i’ 'the operatwe part of “the ‘judgemerit of - the Supreme ,
"Ccurt These off:.cers were promoted on ‘thé 'basis: of a seniority
“Yist Wh1ch was; operated and fdllowed by the Department at 2 time
- when ~»promot-xons wereumade. --The -promot:.ons were '‘madein-accordance
v'vuth ‘the pr1nc1ple cf Semorflty-cm)-f).tness thr0ugh ‘a.reguliarly

'-'constituted DPC and were follo»ved by substantive appomtments.
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There i,§_5§, éaiter_m'a*:so‘f-?dec,isions_.- by.’_the:_‘Sunngme.-,Gourt;_-,-,- s

fcllowed: by thist Tribunal in various judgements holding.: .-
thatiwhete ad-hocappcintment or:promction: ds:fcllowed: ..
by* fr%’@ula‘l‘jisét joni: or:conf irmation ,\;.the.:.,_'enfir'ef‘-peri&_d of Do

Sorvice’ shbuld' cdimtrf gripurposes.of:senicrity: etc:.Thel .+ .

reviewiof 81l prometicasdirected by the-Hon'ble Supreme: <.

Ccurt has,? in’ cur’ viiewys tc icover only: those’ promctioris
whi ch.‘w‘ce’reTJmé'de‘ rafter 28, 1.1976 :and were: nbt::in accordance: -
with the "fsinjibrity list qof Assistants made in-January,:-. . .-
1976. i Uricethe:sen iqr_ity ;jI i;t. of January; 1975 had. come - .
into force, “ityhad wnec ess3 rily, to be seen.whether .any i
Assistants :ranked $enior -in: the. s,éniqxi_‘g;, list of. January. .
1976 had sremained ot g,;pz;f;mgte_c? §-.»¢;-\‘éep. -theugh their juniors. -
in the said:&en jcrdty list ,_;;a;_lx_-‘_eé dy fstqu_'ﬁg_r,qu__‘ttggﬁ An e
: Su(;hi' casesy it:}woﬁl_d be but- fair. arjd -equitable ;;ha:t_,..-_ those -
senjiors: sbo uld;also be ::de_'emed : tci;have_ be en px{qmg:tgd from-:
therdotes: theirsjuhiois hadibeen #promoted:egrlier, It was . - .
in th'isa? ;ohtgi)tti:,:thét:‘iih'ef‘- S:upre_meL.GOurt -had.given,;to our:..
< e mdadydas directiion*?;i:o: review: akl:promcticns. iniaccordance: .
. \N ith*the: seniority list’ .d.»a-t.e_d:_.-: January 28, ;:197_6 and.not tc-.
¢ \pset:prometions! which: had: ‘Seen. made:15:t0:16- years- - . |
for- to- the- ejiud:gém‘eﬁte-. delivereds by the- Sup-reme;-,: Court on .
'ep t-'"’exhbernéo g 1986::: Asrsuch - we; areiclearly of. the.view . ..
that wheress-Telmgating.the 2pplicents,in.0,A. 1675/87 to .-
notional:seniority. of 1976 was: wrong.2pd; illegal,y: not.. . -
warranted, by:ithe . judgement.of: the. Sapreme Coeurt, the, . .. .
assignment: of de emed. -seniority, to, applicants. in (. A. 31/88. ..
£ rom .tﬂev »d,a.‘t?s; th eir ;juniozs. were promoted was.correct and .
in:accezdange with .the jud senent; of. the, ;qufs_mg; Ceurt,. ...
sildai s = We naw raddress..ourselves; to the. second; issue
- -involved: m this! esise regarding }in,t._é_rp_cfl_at{;o n. of:.examinees - ;
in-the senicri ty+list ¢f - Secticn:Officers, as, notified.in . .
" August, 1987:For itk 5:5.“,‘ we-L.h ave ito, irefer: to‘. ithe, .y« -
- Feo :ga-r'xis.a:tzion.-j‘Schemc'-,;in re;*e:: ;tc ministerizl posts in .

the Intelligence Bure2u issued vide letter dgted 1 7th

/L\ M August, 1955, filed zs Annexure R-1II to the counter—

’




._-‘affi.davit on behalf of respondents No.l and 2 in O.A.
B ]31/1988. ' Para l7 of the said Scheme deals with recruit-

s . S ,'ﬂ_ment and promo n to the posts of Section Officer as

EEEREY

'falso assignment of seniorz.ty.\ Para l’l runs as follows- -

e

‘;-17. Grade ; I. - Sectlon Officer"

a) The future recruitment in the Grade of S.L.

RGP

_ k . ST sho.xld be made ma inly by promction. Occasional

’ recruitrnent to th :ls Grade is, ‘however, permitt-

C ed for specz.al reasons, e

' -

is -con51dered suitable by reason of speczalised

' *-'.'." J

quallfrcatﬁons. D1rect recruitment in such

g. where a candxdate

cases shculd be reported to the Ministry of
Home Affau:s for the information of the Lhion

Publ1c oewl.ce Co ission.

) b) Promotmn of rade IV‘Assmtants to this
o Grade should be made in two ways (except
for the number of posts specifically reserved

in consultation mth the M—!A and the UP3C for

i s 10 & I EREIN e

i”":’ii) Throug &

J,‘ regular appomtment to the grade (11) orade ‘
lI off:.cers of the Intelligence Bureau

o '_ Stenographers' Service who have rendered

LA i »

) not less than 5 years conti.nuous sennce

Favi L : TR T = SR

after regular appomtment to the grade of

Stenographers .:rade lI(3)/Est(C)/74(lO)-~'ers. I
dated 31 7.197-)

) 1ii) 'rhe flllmg wp of the vacanc1es wzll be in
equal- proportmn by the two methods 1nd1cated

4




| -5
o ‘iv) Thé inter-se seniority of Section Officers
:5hall be determined 35 under. -
’ A) Section Officers Who have been appointed
"; on the basis of grading approved by the oovt.
of India vide this Mmistry s letter .
No.25/35/54-P. 111 dated 6th Octcber. 1;55.

o W111 rank senior to those appointed subsequently

and their inter se seniori”y s ould be fixed

on the basis of the order in which their names %

e i -

o7 SRR ' are arranged in the grading list,

B) Vacancies arising subsequent to the
e absorption of the graded persons will be
L Ve LAt Tie s

é T h ' ' frlled by the fOllOWlng two (Categories

4 £

’ l) Persons who have been promoted on the basis

of seniority cum-fitness' and

-’”he grades lI and III of the JB Ministerial o

-|l \

"Service (Reorganisation) Scheme 1955 were

merged 1nto a 51ngle grade of :ectiop

nw ARV 3

Officers vide‘MHA Order No. 3/6/51-PIII

g J’"‘ [ NG e s ey ES REeh
dt Septi l951.»

IER A

W’lPersons who have qualified in the Assistant

o A Superintendent Examlnatlon held by U.P.S,C.

A combined list will be drawn up by taking one

S LA e BT

j":officer alternately from each of the two

L : 3 categorles (1) and (g) above and senjority
> P c% ety wen Grpan® Gl S
Chemn '-:;// , ' of each officer will be determined in accordznce
Sra o omy mamorelnet GURL LW
with his pOSition on the combined list:“(empha51s
VLR DI R T F R ESEE supplied)
12, Frcm the above, it 1s seen that the Schene .

asy Saimn i

miL

- env1saged preparation of a ccmbined 115t by taking one

T

L AT - B S8 s SN L U U S Al

namely, those. who have been promoted on the basis of

PR R S W

-seniority-cqiliitness and those who have qualified in the

Selo iy PRV

Liﬁitéd Departnental Conpetltive“Examinatiln held by the
\-;~ L . PR

UPoC and 1t was from thls comblned list that app01ntnents

‘ .\‘L

were to be mzde tc thA pcsts of aecticn Officers and

A T L DT O

‘: ..‘_ . e . . . i
. assignnent of seﬂlfrit, was also :toibe; done in accerdance

N ar SR = E

o 3, el : ; ’ ‘

P
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with the position of the perscns in the combined list.

S < P The leamed counsel for the applicantsin O..
31/88 shri E. %, Joseph vehemently contended that in the
present. case not only the quota rule had been vxolatedin' the
inasmuch as; examinees of later years were shown and adjusted/
senxority list against slots of earlier years in—between
Section off icers who had been promoted m earlier years
on-the basis of seniority—cum-fitness, but the appointments/
promotions. themselves were not in accordance with the
1nstructiops inas"luch as no combined list was drawn up
+ If. no, combmed list was draWn up and the promc tions were
not. made i_n acccrdance with the provis:.ons of the scheme,‘
the princ:.ple of rota could not be applied for deter‘nming

..... seniority.. Shri Joseph also referred to the judgement

of- the G\andigarh Bench of this Tribunal dated 23rd January,

1957 in O.A. T-556/l986 (Mohinder Kumar 8 Others Vs,

. Regional: Profident Fund Commissioner & Others) wherein

.the point, at issue was regardmg inter-se seniority "

vey e o

- between Upper D1V1slon c1erks’ 5@‘ of whom were to be

promoted from the rank of Lower ﬁiVis{on Clerks including

Lt el

Steno-typists etc. hand 50% through Competitive ‘Exanination

restricted to departmental mcumbents in lovur categories.

_\,.ﬁ

= The: Tule. of relative seniority of direct recruits and of

[ St et

.the rotation of vacancus between direct recruits and

promotees . based on, the quota of vacanc1es resezved for

o)

. direct. recruitment and prcmotion. Tne Chandigarh Bench

P XY ~

-of the_'ijribunal held that the prom.otees on the basrs of

departmental exa“nination who belonged to‘ the L.D C"f csdre

be H
. could; not, ftermed as direct re'-ruits and they belonged

essentially 'l’.r the same category as prornotees from the

L.D.Cs. cadre, whc were promcted to the U D C s cadre on

the bssis.of, senicrity-cum-fitness The Chandlgarh Bench

""" Ionnk 1T o an

ctees an:i therefo*‘e, the rule

TN

- held.that they were '.ll prom

_;7."eft cf eniorltv as

/ﬁ\M between pro*n*tees and drrect recru1ts was not applif-able.
-

of rota and quota regard.nsj assia




'l‘he sa1d judgment of the Chandigarh Bench was’ upheld by’
the Supreme: Court and the Special Leave Petit i6n Ne. 7274/87
was dismissed by an order dated 11, 8.1987.

14. ‘l'he judgement of the Chandigarh Bench 1s pot

Ay

applicable to the facts of the present case since’ in that
case there was' 3 spec:.fic rule regulating seniority bétween
, prcmotees and direct recruits and it Wad tield ‘that promotees
recruited through the Lmnted Departmental Examination -

could not be treated or categorised as direct ‘Feériits: In

_ the present case under our conszderation. there is no such rule
LT, provis1on in the Sche'ne. Nhat the schune env1sages is

that the comb:.ned hst from which prcmctions are to- be

made should include names alternately of those selected

i P

:Lon the ba51s of sem.ority-cum-fitness and those ‘who qualify

in the Limited Departmental Ccmpetltive Exammation.

115:,', - It is undisputed that the applicants in the present
case who were promoted cn the ba51s of seniority-cum-fitness

and the third party respondents who wer'e promoted on the

g_'not promcted on the ba51s of a combmed Yist' 83" ‘erivisaged

by para 17, clause (b)(lv)(B) of ‘the- Scheme. “:The 'scheme

,_. ubsequently been adopted through 5 Notification ‘dated 25th

}November, 1988 1ssued under the proViso to Article-309 of

_ the Const1tut10n. , It prov:l.des that ‘anything done ‘oT any
. action taken under the letter dated 17th August 1955 through

done or taken under the rules notified on’ ‘95th “November,

1988. 'I'he sa 1d I cheme also contams 3 prov:.s jon-for

relaxation. S1nce the promctions to ‘the’ pcsts cfl-Section

Off1cers weTe nct made from a combiried’ 1ist-as’ env:.saged by

| para l7(b)(iv)(B), 1t has 1o be taken thit there w35 a2 deemed

» relaxation from the prcv1s:.ons of the Scheme.

1.6 Even asswnmg that the promctions were made in

accordance wi th the prowus ion of the Scheme, we have to

e b e T W
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.examine  whether the -ro't‘a rule was observed in the

" present .case.. In this corfhfeqtlicn, we would like to
. re‘;f.g_r to. the..fcllowing chart whérein ‘the ‘names of the
five. ..a}_)_pil,_i;.:gpt,s-f'-_in-: 0.A - 31/1988 are ‘shown 3§ *Promotee *
.and. inthe l98—'ls«.seinib‘;r:ity:='list ‘they havé been placed

?below the ‘Examinees' pof later- -years,’ ap;ointed three to

LAFR IS

... 83x years :later:than“thems.: ;- .1¢0 .

Name Present Bank Date of: continuous ‘Date.of ..@ 1972:1978: 1982 1987 Remarks
g " Officiation as notional e ,
..Section Officer - prématicn: (Ho L . e
SEEES ; as Section™ = e e
rxany 2 ORf kcdrron e T T n Tl sae
" review after R,
CLrEus ati sl D .Supremes s S e
o Court ]
a7 .85 JUd;men't'l o e, omra

(1) GO ) om0 i i T

S/shri e o
I.P.Bhatia Assistant D1recto:r: 30..!.1.79 - == 160 152 Examinee

S sl Iy Do :

D. N. Srivastava Sectmn fo;cer “13, l 7 1.2, 76 e o= e 111 153 Promotee

A.

R T (“d-hOC)' AR A e S L e

Muthuswamy Sectiocn gff_,_i,p‘g‘;;._-;,.;?aj._i_ 12,8l : cecorlowowor_d :169 Examinee

K.D. Beri Section Officer ..'7. 9. 79::- 23.5;76: i iR 137 170 p
! YR - - romotee
coL

S.Cnandrashekaran Section Officer 30.12.82° -
M.S. Gogia Section’ Offiger "16.10.90 6.6, 77

K. K. Chandra Section Officer: 5,183 :~ «.w - 1" .F s selo

P,

“{ —’\d—hOC)’

Can o oaan e oyt S

s = 189S Ex_amiriee

.- (Ad=hoc)®. b it xThy -qve 145 186 Promotee

7‘ 187 Examinee
Nagaratnam Section Officer . .19.12,79-6.6.77 . EOREIE R 147 188 Promotees

(Ad-hoc)* et e —Lee

Hatish Chandra Section Offlt':er 30 l 83 e - e e lBQ'Exatr i'ne'e

.'.‘ ) -
M.G. Mehrotra Section Officer 18, 12.79 u 8 77 - e e
sw . {Ad=hoe)® 5 272 Tormeme, 190 Promotee
® Seniority was sub_)ect o regularisatmn o‘ad hoc promctmns.
s tnmvpler o nhin i '
17, Learned counsel Shr1 Arvmd quta appearmg for

the third pai‘ty resp;ndents 1n 0 A. 31/1988 and Shn M. K, Gupta

REED Rt

appearing for the thlrd party respc nuents in O.A.., 1575/87

RN

centended that the quotr and rotc rule cculd not be. eensidered

Nin

as havmg broken dc.m m the presnnt Cs =e 1n35muCh as promctions
cf the Cfncerned persuns were not made elthe* Ain excess ¢f quot:
T FOL

ﬁ




o/

S

- of-the Supreme Court in Sonal Sihmappa V. ?

P LA L N ;

’

or in r:el‘ag'gat\i,cn of rules..  In this ccnnection, Shri Arvind

.Gupta relied on.the chbservations 'of ithe Supreme’ Curt in

A. ,anés,:dhan_a},y,', Union of. .India.iand'-'otheré (AT 1983's.C. 769)
and,u.a. Lamba-and: others-v. Unitn of: India and others

(AR 1985 S.C. 1019) He also- ‘réferréd to’ the’ judgement

and others (AR 1987 S.C 2359) and drew attent1 n" to the
followmg cbservatm;f‘n/ague hejsaid case: - .

®19." In a precedent-bound jud1cial system

" binding authorrti.es have got to be Tespected

'_and the procedureﬁ fo developing the law has_ i

N e g S

"%7be cne ¢f evclution. It is not necessary for
_ disposal of these matters before us to 99 into

4 &l that aspect” except notlcmg the exlstence of e

distortion in the f1eld Ihe ratz.cnalisatmn of

the view in 8 way kncwn tc’ lawd isif'perh’épsf 'ib ' ‘_ R o

be atiempted scmecday i fut}xre: TIn the 7 T

present batch of cases the law bemg clear e

and partlcularly the mandate in the rule bei.ng -

that when recrultment takesipiace ‘the

Promotee has to make room for‘the direct " = - 7°

reeruit every promotee. ‘in such a’ s1tuation e .
A would not be entitled to c1a1m any further R . -

benefit—than"the advantase of bemg 1n a, ..

- promot icnal post not due to h:u'n but yet

’_,fllle byehlm -n- th“e absEAte __»l____,':dlrect recruit.

“One’ aspect whz.ch we consxder relevant to
! “bearin mmu‘ is that the promoted offlcer has

‘ :got the adv ntage of hav1ng been promoted

. R

" befors it became his due and 15 not bemg ‘ _
;ontazT ;;;x-:, WO R LT

"'made to lose h:.s prcnctlcnal pos1t10n. The )

:drswpute is ccnfmed to ‘one of sen1cr1ty only.

e S R

"The ad\—nt';;ce rece1ved by the prcmutee

beforé his chance opened shculd be bslanced’

=

T
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i 892 inst. his férfeiture of clain to- seniority. i
- the mattersis.lobked ‘at: from that angle there N
;Would. be: no-,scope for-heart—burning'-or at any

rate .dissatisfactfon .is expected t6 be reduced

-5 - -80;far;as _the: promotees are ‘¢onceried, ® ”

.18, Learned seounsel Shri. Ramchandani, appearing for

o respondents -Now.lL, and 2; also. contended that “tHere was~ no

l \break-down of ‘the quota.rule: apd 'in ‘this" conriedtion ‘relied on

-~

A A

the judgment dated 28.5.1987 delivered by the Principal Bench

‘of this 'Tribunal :in. O.A, -33/1985 (Shn Kdm Vishwanathan and

others v. Union.of, Indla and- others) " He' drew attention to the
folloyvi_ng observat;.on made in the: se:.d‘-judgemeh‘t

Peceess. It was: on,accéunt of the wholesaie relaxation
.., of the quota Tule. during the:period of ten years

- 'that in Janardhana's _G33e it was held. that there is
a-breakidown of the* cjuota ‘rule.”’ In P.S. Mahalts

..case, there was an enformous-deviat ion from the
quota rule for about Jquarter of A century. In
G.8. i.amba's case. there was no direct recruitment

2 from k96576 I972 ‘dnd ‘eVen" for the later years only
.an indent -Was. placed and .no. recruitment was done
and during all these years a large -aunber of persons

o ‘wére' promoted “The facts are totally different here,
:.;and -as .such’ the: apphcants cannot derive assistance
from the decisions in: ‘the: aforesaid Cises,

19. " On .the other hand,. Shri- Joseph,” counsel for the

’applicants in 0. A. 31/88 urged that the judgement of the

Supreme ‘Court ‘in :»onalalhlmappa v. State of Karnataka & Ors.
. (AIR 1987 s¢. 2359) is'not applicabile to'the present case as

in that [case. the promctJ.cns -had taken'«place‘ i excess of the
quota for promotron and also for the Feason.:that;the quota had
"been 1aid"doivn by statutory riles. Both these .aspects do not
8pply. in: the'present:cases : ivir Ll .

20. . I K.N. Mishra and Ors. v. Union 6% Todis & ops,

(A.T R. 1986 (2) CAT 270), & Bench .of -this Tribundl _analysed
the various deC1s 1onS of the Supre'ne Ccurt -in, .Tegard to
determinst isn Gf° sen1cr1ty wheén “the quota and rota rule has
broken down. -The -judgement : refers in ‘deta'il ‘fo the observations
cf the Supreme Ctu*t in,B..3. Gupta v.: Union of India (A. LR,
1972 s.c. 2027), 3K, Subraman V. Union of Indla {A, LR 1975
S.C. 483), Pi-3."Mahal'V, “Unioh of' India (A. I.E. 1984 S.C. 1291)
A, Janerdhana v, . Unicn.of. Inddai (ATR- 1983 SiC.° 759) 0.P.Singla

V. Union of Indla (AR 1984 s, C. 1595), D.R. Nim v, Union of Indjia °

T D Lag TR S

o
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(1967 (2) S.C.R. 325 + ALLR..1967 S.C. 1301), S.C. Jaisinghant
Ve Unien of India; (A.’ R..1977-S.C. 1427),:G,S: Llamba v,

Umcn cf Indis. (A LPusl985 S Hol 1019). N:K. G:auhan v.

State of Gujarat (A, LR 1977 S:C: .251),-anhd" S.B., Patwardhan

v, . State of Haharasht:a (A. I.F.. c19T7-S.C. 20817, We do not
consider 1t necessaxy to. analysa thoSe decisions 2gain in
' this case.4 J'lowew.-rr we woulu ‘ike- to refer £6- the observatxons
'of the ;upreme Court inwA.N-.- Pathak and others v. "secretary
___to the uovernment, Mmist:y ofl Defence and another (A. -.P..
m-_“;l987 s.C. 716), vohich are. as ftllows.~ T R

e '13~ o We: dc:_mt think: 4t necessary-tc refer

I 1 the.various;decisions. Tendered by'this Court
.o this'question. In the case of A:- - Janirdhana

Lhion of. Indla, A]B 1983 SC 769 O.P. Singla

1985 SC 1019, length of Seivice was given due

;.,..;mportance iR dealm; wn_,h pmmotions and ;
iU oA el LT

Ih the ecase c;f Narender: Chadha v, ’ ’

seﬁio,ity.
Union sof India, to vﬁich cne “of" us was a party,
it‘ v"vas held that to freazt contmuous cffzclati.on

nne officer as temporary would .betarbitrery

- D .and violetive of Arts.”V4 ‘and 16.  I§ G.K. Dudani
; v, .8.D. Shama & three Judge Bench of this Court

e - settled-prmc;ple noted above . The. promotees come

Do -,inte: service, not by any forturtcus cu-cunstances

but they fcrm_ an mtegral part of the regulor cadre '

ser\nce. _V_Hv_irfﬂ_ R R s BT :'_:.r!s;_e,‘-ﬁ-.,‘ LT Co .

‘14.. The léa“ned counsel for the resnon"ents f(.und

it d1ff1cu1{ to just:l.fy the vahdlt) of the rules:

’ 4a'nd t:he llsts in the

_‘1;*xt i .fithe varicys” dec151cns

¥l

vwof this Cr u‘t v"ucb have con515tently IE1ned in.

_‘sec on theu lengt’- ¢t

fcvou'j o‘ ‘the promtee

. senn.ce and senmrity, in’ tases where there w3s '

- L > v-"
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' -E-inosrdinét'.e.dela;/_;in.ﬂpa_king direct recruitment. He *
o tried fdjdsﬂfi the in.equity;s.é_yi_pg, that the new
« crules havé >tried to rectify . it We A.'s'rc not satis-
o i ,fied with this. oxplanation since that is little
2 oonsolation to the petitioners. !o are of the
view that the. grievance.of the petitioners is
j*-gusvtt’f;te‘d ;-iln:s—.liw.-::. The rules.enabling the
.authorities to -fili iin-v'acancies for direct
FER 'recrutts as and vdhen recruitment is, made and
e ‘theredy destroying thg chances of. promction
E “to those whe.:are:'alree;»dy -in service .cannot

¢« % but-be.viewed ‘with: -di,s f-,a_Qo ur..  If -the authorities

~want: to:?adﬁer_ej--_to:._,th’e: Tules strictly:all that is
L e T oY) o pecesary. is to be prompt,in making the direct

-*xecrui-thénta.: Delay in -liak:_._r;' g.appointments by
;{7 .. direct -r‘édnﬁtment :shou;d -not;,visit‘”the gromotées

- with:adverse pon':seg Jences, denying. them the benefits
. gf.stheir -service." (emphas is supplied)

¥ 21,75 [ -The-facts of 'thg:-prQSehjt.;cz_asgclqarly show that
“the: appointment -0f the applicants and: the. third party

" “respondents ‘was not-made:from.a;gombined list as env isaged

by the provisions of the.Scheme. These ‘;:_,ar;‘.,be considered
as having been made only.in reiaxation of the Pprovisions, -
;-'of the Scheme. Further ‘even though the promotmns from

e1ther category or stream v1z , senorlty-cum-f:.tness or

.».! -

o Limited Departmental Gompet:.tive Examination were not

e

in. excess .of. quota. there Was a8 departure from the - i
prmciple of quo‘ta masmuch as exammees shown in the o
V 1mpugned sen1ority lxst had qualified in examinations held
th“ee to”six years later than the dates of promction of

::those«vﬁ;u\had ‘been promoted cn the basis of senlority It
could be that scme of the exa'ninees were not even qualified
or eligible to take examination in the years of their

2ssigned senicrity or might have fsiled in the examination

_/LM“MM in those earlier yesrs. Tne rote rule of seniority




-

- 23 -
Cieanaot’ b"efébp'l‘iéa'- ‘in-'the ‘present case since the quota principle
" fad not been’ £oY1lowed  at “the timé when promotions w_cire made
a's envisaged by “the provis tons o€ the.Scheme. The only just
-and ‘fair principle for' deterhining Seaiority in the circumstances
"St“' tiie cdsé Would-be the date of continuous officiation in
“the pos‘t ‘of Section Of ficer,s i+ s~

T 29,

" are allowed with'the-direction “that: -the ‘jmpugned seniority

t1f ‘view 'of the: ‘above ‘discussion, both ‘the applicatxons

-T1gt: 155uéd 4n” August’ 1987 is quashed-to the extent that
‘ ‘ AR L 2 ‘as§igns thies appllcants in 30, Aa 1675/1987 notional semority
A ' ' of 'yedrs-later ’thantthe:‘.daltes wh_en*they were actually promoted
T ¢giithe postscf '-‘Se"c‘t‘ion'éoff‘ric‘ersr and-further to the extent
: -that it assigns sehiority:to.the’examinee respondents above
1t o FfHe+dpplicants 'in"j‘-b‘cthi the Q. A, 5 on-idhe rotational principle.
v iThetrésporidents. who were pi‘omo-te‘d on the basis of the Limited

. . .0 ’Departmental -Competitive. Examd:na'tions, shall be assigned

. Lfsenibrity with:référence to thé. apglxcants on the basis of
' Yhe dates’ of’ their Sctual eppointment / prcmetion. A fresh

’ . T eE Fpetiod of: three. mcnths from the-date;of-this. sjudgenent keeping

widi gEhiority  list” ofiSection:Officers .sHall be . issued within &

tweEATt &% i Sriew then abpve :directians. . Fhere: shall .pe-no order as to

EaEACh costs. ST R "{“’”D PLoan e ed ,_j"f‘

- ——__,,.—.ms
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