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In tnis application under Section 19 of the Administirativ

Tribunals Act, 1985, the aspplicent has assailed the order
/

i

dt. 26.11.1

|

985, regarding late confirmation of the apolicant

and al so

certain other ordefs by which the apalicant was
censured on L1.11.1983 in two cases and the appeal against
these orders and the adverée remariks for the périod from
1.4.1983 to 4.1.1984.

The applicant prayed for the

L
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following reliefsi-

~

i) To treat and/or to quash the impugned orders
mentioned below as illegal, ultra vires and void:-

- Order dt. 26.11.1985 regarding tfe confirmation
of the aprlicant and others {Annexure 1);

- show-vause notice dt. 21.9.1983 proposing
punishment of censure {Annexure 2):

b

- Order dt. 1.11.1983 (annexure 4);

~ Order dt. 26.7.1984 rejecting an apneal against
the punishment of censure {Annexure 6);

—~ Ordar dt. 5.1.1536 rejecting the revision

petition (Annexure 7);

- show-cause notlce dt., 21.9.1983 proposing the
punisiment of censure (Annexure 9);

-~ Crder of punishrent dt. 1.11.1983 {Annexure 11):

-~ Order dt. 26.7.1984 rejecting the appeal against
the punishment of censure {(Annexure 12):

- Order dt. 6.1.1986 rejecting the resvision
petition {(Annexure 13J;

- Order dt. 26.2.1985 communicating the azdverse
remarks for the periocd from 1.4.1933 to 4.1.1984;
and

- Order dt. 29.8.1985 communicating the order of
the Comrissicner of Police accenting the
representation at. 25.3.1985;

{ii) to treat the applicant as a confirmed Inspector
of Police w.e,.f. 25.1.198Ll: and
{iii) to quash all the adverse remsrks.

N

2. _ The brief facts of the case are that the spplicant has
been working as Llspector of Police since 25.1.1979 and

was on probation for a period of tw yaars. However, the
applicant was confirmed we.e.f. 28.11.1985 by the order

dt. 26.11.1985 unaer{PunJab Police Rules 13.19 which are
applicable to the Delhi Police personnel. The applicant

has referrved to various judgements of Delhi High Court whexe@j

, &£
after a period of two years from the date of vrobation, the

\
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person stands confimed, The applicant has referrsd to
ertain awards and good remarks he has earmed during his
,

service. However, in May, 1983 thelamplicani was glven
investigation in two cases against Sashara Devosits and
1nvestﬁent Tndia Ltd. under section 406/420 IPC,P5 -

srishna Najar, DJelni. Thesz relate to FIR NO.128 dt. 11.5.1983

end FIR No.305 dt. 4.5.1983. The Deputy Gommlissioner of

ssued a show cause notice

lede

Police, Crime and Railways

dt. 21.9.19383 proposing therein the punishment of cersu re

4

on slowliness on the part of the apslicant in investi gation

pe

against the culprits of the FI3 128 of 1983, Another show-

on 21.9.1983 on the FIX 505

o

sue

[=n
[44]

cause notice was

\J

dt. 4.6.1983 calling on the applicant as to wihry he should

e

not be censured for nis failure in exercising proper

supervision on the 3.I1. Chatter Singh, who was Incharge of
~investigsticn FIR 5C5 dt. 4.6.1983.

3‘. By the order dt.Ll;11.1983, Deputy Commissioner of Poiice,
Grime and dallways punished the applicant on FId 128 of 1983
by awsarding the punishment of censuce. The aoplicant £iled
appe al to the Addiﬁional Commissiorer 6f Police, CID Delhi
but the same was rejected by the order dt., 26.7.1934. Twe

v

soplicant filed the p

2%

vised petition to the Commissioner of

Police, but the same was dismisséd by the order dt. 6.1.19386,

4. Similarly on the investi Lgation of the FIR No.SC5% of 1983,

the applicant was awarded a punishment of censure by the order

dt. 1.11.1933 and the appeal against the same was re jected

by the Additional Commissioner of Police by the order

oy

jo}

dt. 2C.7.1984 and the revision sgainst the same was

&
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dismissaed by the Commissioner of Police, Delhi., The

griszvance of the applicant is that all of them passed

et ; .
in both the Cases non sp2aking orders and the applicant
: 5

was not given any opportunity of personal hearing. The

sald requirement of personal hearing is also provided in

the statutory and mandatory ferm under Rulss 6{ii) and 8{ii)(f)
of the Lelhi Police {Punishment and Appeal) Ruls's, 1980,
According to this provision, the denisl of the right of‘
personal hearing before passing impugned order would come

in the way of sustaining it as a legal order

Ak}

15 has baen

observed by the Hon'ble SUpreme Court in 1973 (1) SLR 3¢ 761.

The applicant has also refarred to the fact that in FIX 505

o

of 1983, 5.I. Chatter Singh was also issued a show cause.
noticew'Thohgh he was given a punishment of censure, but
in epp%al{ that was set aside. It is said that it is
discriminatory thiat on the same cause, the agpplicant has
been punished while a subordinste has been exonorated. It
is also stated Ey the epplicant thet becaise of this
punishment, the applicant has been giveh adverse remarks
for the period from 1.4.1984 to 4.1.198%5, However, on

f
aopeal, this adverse entry was modified and the integrity

of the applicant was not doubted, but the other remarks

Q)

were' maintained. Thus the applicant has filed this
application for quashing and setting aside the above
orders which may prejudice his carzer.

,
o -
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The respondents have contested the application. It
1s states that the Uelni Police {Promotion and Confirmatic )

Rulzs, 1930 were made applicable to all subordinate ranks

tiy
}

O

)

delhi Police under Section I47 of the “Zelhi Polise Act.
In accordance with Aules 5(ii) of the Delni (Promotion and
Confirmation) Rulrs, 1980, all promotions from one rank

to ancther against temporary or permanent vananc le

. +
: y 2XNCeptT

in the case of adhoc arrangements sha'l be made oﬁ afficiating
basis and {he<emaloy&e snall be considered for promotion
only on availability of permanenf post and on successful
completion of probation period Qf minimum two years
provided thét the appointing authority may by a speci al
order in each Case permit periods of.officiatin@ seryice to
count tﬁW&rds the period of srobation. These rules came
Iinto force on 29.12.;980. Aule 18 of the aforssaid rules
further provides that confi:mation in all ranks shall be
strictly on the basis of senlority when vermanent post
becomzs avsilable. Sup clause (iv) of ﬂule 18 provides that

only member of subordinate rank, who is under susnensicn

(a1 L

not
or facing Gepartmental /criminal proceedin s shail/be eligible

4

for confirmation. & departme ntal e@nquiry shall be deermegd
to have been initiated after the sumnary of ailegations has
been served. Tt ig further sﬁated by the respondents that
in order to decide the confirmation‘of the ir official,
insfructions to tr@at the period of two y@aré immediately
preceeding the date of availability of per@aneht post  as
vital period and the récord of the officer in this vital

Lo
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period shodld determime his fqatingsfor confirmation.

In minor or major punishmebt or adverse A.L.R., awerddto
the office; during the vital period will be taken into
account for this purpose. s minor punishment will have the
effect of postponing'confirmation_for six months and a
major punisiiment or adverse A.U.R. for ome year with effect
from the date, a permsnent post becomes availahle. HEifect
of asseashent is congicered from the date of the default.
ACCOgding to the re spondents, é pe rmane nt ﬁost for the
applicant became a;ailable w.e.f. 20,11.1984. The

period from 20.11.,1982 to 19.11.1984 was treated as vital
period during‘which he was awarded two censures on 1.11,1983
for default dt. 11.5.1983 and 4.6.1983 respectively. He
was also glven adverse remarks for the period from 1.4.1983

~to 31.3.1984, view of the asbove punishiment of censure

=i

ae adverse remarks, tie confirmetion of the applicant
was postponed for one year from the dats of avallability

of permanent post and #s.such, the period from 20.11.1984

to 12.11.1985 was treated as probation period in hiscase

:nd he was confirmed in his appointment w.e.f. 20.11.1985.

6. It is further stated that a show cause notice dt. 21.9.83

for censure was issued to the dgpplicant as he faijlad tq arrest

one  Miss Benami Sharma in Case of FIR 128 dt. 11.5.1983 under

Section 406/420 IPG. The show cause notice was later conf irmed

vide order dt.1,11.1983. iﬂvestigation of case-FIR 5@5

!



dt. 4,6;l983 was given to one S.I1. Chétter Singh and since

the applicant was senlor 1nvestigating officer, he failed to
exercise proper supérvision on the investigation of 3.I.

for vhich he was ilssued & show cause notice for censure

dt. 21.9,1983 vhich wass leter on confirmed by orfer dt.L.11.83.
fiis appeal and revision petitions filed against these

orders wers r@jected_by Addi al bﬁmnl SLOﬂﬂr of Police (CID)
anc Commissxoﬂ@r of Police respectively. The spplicant

was not governsd by Punjab Police Rule 13.3 zs mentioned

by the gpplicant.

7. Ine applicant was conveyed adverse remarks fof

the period from 1.4.1983 to 4.1.1934 vide letter dt. 20.2. 1985.
The said ALLR. was reéorded bv reporting officer on
15.11.1984 and reviswed by the r@v1ew1ﬂg fficer on 15.2.1985,

X

The same was conveyed to the applicant against his receipt

dverse

Q

on 28.2,1985. He made a P“Drea@ﬂt@TlOH against the
remarks on 25.3.1985 and on considering his represert ation,
nis name was removed from the agreed - list of officers

from the doubtful integrity, but the remaining adverse remarks

remainzd unchanged.

8. According to the respondents, the applicant has

no case.

~

9. The aspplicant has filed the rejoinder and reiterated
the various averments plevaced in the goolication. It is

stated that under the provisions of Seétion 149 of the D2lhi



Police Act, 1978, the provisions of Punjab Police. dules, 1934

were continued to apply to the Lelhi Police perscnnel,

deemed to have been made under the Delni Police Act, 1978

till 10.5.1983. In this connection, the applicant.has

|

filed cony of the gszette notificetion (Annexure-4 to the

rejoinder) where Rule 22 was inserted end all provisions
J - :

contained in the Funjab Police dules related to promotion

and confirmation of emvloyees were repesled subject to

o i

the provisions contained in the proviso tc sub sections{i)&{ii)

of Section 149 of the Delni Police Act, 1978.

le. We hsve hesrd the l@érn@d counsel at length. The
applicant has raised in this'applicaiign three grievances
reldting to his service matters. Firstly, he nas assailed
his non confirmation from due dste after completion of
probatién period. The case of tﬁ@ aoplicant is that he
was promoted as Inspector of Police w.e . T, 25.1.1979 and
two year

°S
since he was placed on probation for £ period he stood

automaticalliy confirmed w.e,f. 22.1.1%31. However, the

{

applicant has been confirmed zs Inspector of Police

('7
@
1]
L]
rh

20.11.1985. According to the = spondents, the confirmation
VR ‘ , ' e
could have taken place enly on the avallability of
permanent vacancy in view of the provisions of Delhi Police
1980,

y e i ~s . V. ] - ; - .
(Promotion and Confirmation) Rules, {ule 18 of the said

iules orovide.that confirmation shall be strictly on the

o

asis of seniority when permanent post becomzs available,
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It is not disputsd thot the permanent vacancy to the
gorlicant was availzble on 20.11.1984., However, since

the applicent was awarced twe censures on 1.11.1933 for

defa 11, dt. 11.5.1983 and 4.6.1 983 respectively, so he
was given adverse remarks for the periocd from 1.4.1983 to
G3L.3.1984. Sipnce the punishment of censure and zdverse
remarks fell during the vital pericd, il.e., 2 years
before the availability of peraanent  wvacancy, so the -
coniirmation was postponad by ﬁhe competent authority
for one y2ar from the date of aveilabili Ly of permanent

post. The applicant, how ver, contended that the punishment
awarcad to him on ceénsure on L.11.1983 canmot be sustainzd in

law, The main objection to the ounishment awarded

(=

S
™

o the

applicant is that he was mot given an Opportunity of personal

he aring and fupthezr one of tne Sub L aSPectors who was 2lse
cause notice and punlshed vith penAlty of censure
isrued show / with him for 2fault of 4.6.1983 waich arose

out of investigstion in Fin oC5 dt. 4.56.1983 under section
but was exonerated in appe al

406/420 TPC of 2.5, Pahar Ganil so he could not have been

pwaried the nunishaent when the said 3Sup Inspector, Chattap

Singh was exonorated in appeal b

Y the Dpouty Commissioner

¢

of Poclice. We have s2en the various orders of punishment

'

passed by Additional Commisioner of Police nd Leouty

Gommissioner of-.Police in appeal and Commissioner of Police

10 revision by whicn the punishiaent of censure has boen

maintzined. The ¢

[¢¥)

s€¢ of the soplicant is governed under

L

«ealC, .,
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Delhi Police (Punishment and Appeal )Rules, 1980, Rule 6

thereof lays down that the punishment of censure shall

be called minor punishment and can be awarded after serving

a show cause notice giving reasonable time to thedefaulter

and considering the written reply as well as oral

deposition, if any, for which opportunity shall be afforded

on request. 1In the present case, the applicant has N

submlttea his reply tc the show cause notlce (Annexures A3 andplC

dt. 6.10.1983. 1In this reply, the appllcant has clearly stated
‘that he be permitted to appear and explain his position

in person. The grievance of the spplicant is that he

haé not been glven @ personal hearlng and a@s such, there‘

is a clear statutory v1olatlon of Rule 6(11) The show

cause notice 1ssued to the spplicant (Annexure—z) dt.'2l.9.l§83
by the Depuyty Commissioner of Police, some fault was found

wlth the appllcant in not discharging the duties in
investigating the case FIR 128 dt. 11.5.1983 and not
sﬁpervxslng properiy the investlgatlon of FIR case Noi505 of

4,6 1983, which was handed ove r for 1nvestlgatlon to S.1.,

Chatter Singh. Nermally this Court cannot sit in appeal

over the varleus orders 1nfllct1ngpunishment of censure on
the appllcant but at the same time, the procedure prescribed

should have Been strlctly follemed as the ultimate punishment

ispikgly to.affect the service caresr of the spplicant.

. statutery right of
The gpplicant belng deprlved of hlstersonal he aring:has

a legltlmate grievance in as much as he could

li

have in his own

RE
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way convince the disciplinary authorit§ regerding bonafide
in investigating the case FIR No.l28 of 1983, and in
properly supervising the investigation of the case FIR No.5C5!
of 1983 vwhich was being investigated b§ S.I., Chatter Singh.
In fact, the delay inléhe confirmation of the gpplicant
which shouldhave beeﬁ norma;ly w.e.f. November, 1984 has
been postponéd for one year becauée of these censure
punishments. Sihce there is an irregularity of procedure
and the gpplicant hagigeen afforded fullest opportunity

in explaihing his case, both the censure punishments

cannet be maintaincd’in view of the fact that the
spplicant was not afforded proper opportunity of explaining
His case. Though the learned>counsel for the applic;nt
argged that he shall not be gove rned by Delhi Police
(Promotion and Confirmation) Rules, 1980, but it is ﬁot SO .

These rules were framed wnder Section 147 of Delhi Police
Act and vere published in the official Delhi Gazette on
29.12,198C and shall be deemed to have been in force on tﬁat

particulsr date. The gpplicant was Inspector ef Police

wee .f. 25.1.1979 and had not completed two years of probation

by 29;12.1980. As such, his cenflrmatlen has to be done

according to the Delhi Police (Promotion and Confirmatlen)

Rules, 1980, The appllcant wants to take help of newly
added Rule 22 to the aforesald eonfirmation rules by
notlflcatlon dt 1C.5.1983 where the prev1sLens conteimmd
in the Punjab Police Rules were repealed. but that will

net help the applicant because Rulg 18 of the said Rules hgas

I}
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come inte force w.e.f .29.12,1980. As such, theconfirmatien

of the applicant could have been on the availability
of permanent vacancy, i.e., from November, 1984, but
that has been deferred for one year because of two

censure entries awarded te him before the date of
availability of .2 permanent vacancy in November, 1984. The
spp@ll ate and revisional authority a;se, i.e., the
Additienal Commissioner of Police and Commissioner of
Police did not dllow him personal hearing, :though he
desired the sam® in writing.

1l. In view of the above facts, the order of punishment

awarded to the applicant by the disciplinary authority

by the order dt.l.11.1983 and the order of the appeilgté
authority dt. 26.7.1984 and order of the .revisional authority
dt. 6.1.1986 in sﬁow cause notice issued regarding

investigation of FIR No.128 of 1983 are set aside and
similarly the punishment of censure dt..l.ll.l§83 and the
order of the sppellate authority dt. 26.7.1984 and tha

of the revisional auth@rity dt. 6.1.1986 en theshow cause
noficé issued in FIR-case No.505 of 1983 are guashed and
sel aside. However, the prayer of the applicant regarding

the quashing of show cause notice dt. 21.9.1983 regarding

both the FIR case No.l28 of 1983 and FIR case No.5C5 of 1983

le

i
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"disallowed. The reépendents, hewever, shall be free to
proceed with the show cause notice on the basis of the
reply furnished by the spplicant t6 this show cause

notice and after giving a personal hearing to the

applicant in both the'cases, the disciplinary authority

shall pass the necessary erdefs and the applicant shall

be free to pursue'the departmental remedy, if he is

dissatisfied with the orders of the disciplinary autherity.

As a éonsequence of this, the deferment of the

confirmation of the applicant witﬁ effect from the date of

the availability of permanent vacancy, i.e., w.e.f. 20.11.1984
is also set aside. The confirmation of the applic#nt shall

be governed under Rule 18 of the Confirmation Rules
saforesaid of 198C. The pruiyer of the applicant that he stood
automatically confirmed with effect from completing the

peried ef two years of pr@Sation, i.e., we.f, 29,1.198] is»
disallowed. The agpplicant can at the most be confirmed

in his sppointment on the date of availgbility of the
permanent vacancy w.é.f. 20.11.1984 and that only when he

is clesred in both the departmental show csuse notice

discussed above.

: : -about the
12. The applicant's second grievance is/fadverse remarks

which were commuhicated to him by the order dt. 26.2,1988

b
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(Anne xure~14), Thease adverse remarks_wgre awarded to

the applicant on 19.2.1985 by Additienal Commissierer of

Police and pertained to the peried from 1.4.1983 to 4.1.1984.

The spplicant has preferred representation against these

- adverse remarks and the appellate authority, Deputy.

. Gommissioner of Police deleted the adv&rse remarks only

of - ' |
to the extent/erdering deletion from the A.C.R. the name

ofthe applicant from the list of effi@ers having doubtful
integrity. The DReputy Commissioner of?Policé by

the order dt. 29.8.1985 {Annexure-15) ébserved, "N ame
removed from the aggrieved list of officers of déubtf&l

integrity vide No.12708-91/CA viz.dt. 24.4.1985." The
third | 1

- applicant has another/grievance alse that the Deputy

- Commissioner of Police in the orde: hjs.also mentioned

the period of adverse remarks from 1.4.1984 to 4.1.1985,

but it appears to be a typegraphical error as the remark

.related to the period from 1.4.1983 to 4.1.1984. The prayer

of the applicant, therefore, in this respect that this
remark relates to period from 1.4.1983 to 4.1.1984 is allowed.

Now regarding the rest of the adverse x}emarks, there are

general ebservafion5~by Additienal Ceméissiener of Police

i

in which it is also mentiened that the conduct of

the applicant was censured in two defaults of 11.5.1983 and

4.6.1983 regarding two FIR Nos.l28 of 1983 and 505 of 1983,

Since the applicant has already made a representation against

. these adverse remarks and the punishmeﬁt of censure awarded

L
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1

to the applicant in two cases of default has been quashed,

so the repreﬁantation on the adverse remarks for the
aforesald period from 1.4.1983 té 4.1.1984 shall be
disposed of afresh. It is because of this fact that the
édverse remarks given to the apélicant in the aforesaid
period is alse linked with the censure Sunishment awarded

to hifm.

13. In view of the above discussion, the aspplication

is partly allowed and 1s disposed of as follows :=

(a) The punishment of censure awarded to the applicant
on the show cause notice issued on the default

investigation of FIR Nos.1l28 of 1983 and 505 of

1983 by the order dt. 1.11.1983 and the appellate
and revisienal orders passed on aopeal against
these punishment orders by the Additional
Commissioner of Police and Commissioner of Police
are also set aside. However, it shall be open to
both

the respondents to consider the reply to fthe

shéw cause notice dt. 21.9.1983 and decide that

representation against this show cause notice after

affording the opportunity of personal hearingto the

applicant,

co'l6o.°



(b)_

(c)

(d)

(&)
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The representation against the adverse remarks

of the applicant for the peried from 1.4.1983 to
4,1.,1984 shall be decided afrash after the decision
on the show cause natice aforesaid as said in

para-{a) above.

The matter of confirmation of the applicant
shall be decided after the decision of the reply

to the show cause notice and the representatien

against the adverse remarks as said“in paras-{a) & (b)
above. In case, the applicant.is got found fauit with
on account of the show cause netice and the adverse
remarks awarded to him are expunged, then in that
cése, his case shall be considered by the respondent s

for confirmation from the date of availgbility of

permanent vacancy frem 20.11.1984.

The adverse remarks given to the spplicant shall be
treated for the period frem 1.4.1983 to 4.1.1984 and
not from 1.4.1984 to 4.1.1985 as observed by the

Deputy Commissioner of Police in the oxder dt. 29.8,198¢

(Annexure-15),
The respondents are directed to finalise all these

Matters of the gpplicant within a period of three months
from the date of receipt of this erder and in case, the

spplicant is not found fault with, he shall be given

b
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due benefits of premetion etc. and in case, the
applicant is still aggrieved, he can come afresh

for radress of his grievances.

In the circumstances, the parties shall bear their ewn

costs.
‘:&K) A\ \/\r/;J.g,\;, | S“é@/‘
(J.P. SHABMA)  sieg. .4, ~ {S.P. MUKERJI)
MEMBER (J) - VICE-CHAIRMAN
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