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IN THE CENTRAL- ADMINISTRATIVE TRIBUNAL .PPINCIPAL BENCH
NEW DELHI.
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Om Prakash Mdurya voo . Applicant.,
_ versus | ’
‘Union of India ahd others ... Resgpndenté.

PRESENT 3
The Hon’ble Shri B.C.Mathur, Vice Chalrman {A) .
The Hen'ble Shri G.Sresdharan Nair, Vice Chairman(3J).

For the applicat t= Mr R.L.Sethi, Advocate

For the respondents - Mr M.M.Sudsn, Advocate.
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JUDGMENT % ORDER s-

G.Sréedharan Nair, Vice Chairman @

The applicant was appointed'to‘the post of Social Worker

under the respondents mith.effect.from 2.1.1986, His grievance is

i

- against the order dated 21,2,1987 terminating his services with effect

from 1.1,1987, It is allsged that the order is vialatiueiof article

311 of the Cunétitution of India.: There 13 also the plea that

the post is still contlnu1ng and juniors to the appllant are in

. service,

24 in the reply filed on behalf of the rBSpondents, 1t is stated
that the appointment of the applicant was only on adhoc basis and
pending cumpletlon of the veri?;catlon of-his character and antecedents
by the compstent police author:tye It is stated that on his transfer
from G. B.Pant Hospital to the Maulana Azad Medical College with effect
from 13.2.1986, the applicant remained away from dubty till 30.5.1986 |
and viitually deserted his duty, It is pointed out that after joining

duty on 31.5.,1986 ﬁe was involved in am irresponsible behavisur and

‘misconduct as a result of which the Head of the Departméht recommended

that his services may be terminated, It is stated that on 10.1.1987
a show cause notice'wasvissqad to the applicant regarding his misconduct,

but uithoqt giving reply he taendered his resignation on 21.1.1987.
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Je Was have hsard eogunsel on either side and have.alsQ

perused the concerned file made available by the counsel of the

respondents,

4o It is clear from the pleadings as well as the concerned

file that the termination of the service of the applicant was

on account of the aileged misconduct on the part of the applicant.
There is substance‘in the plea of the applicant that the terminationﬁ
is violative of Article 311 -of the Constitution of India, as a show
cause nNotice was issued to thé applicant calling for his explanation
with respect to‘the alleged @iSCOAQUCt. He sent g reply dated
21411987, He did not mention anything with respect to the alleged
miscondﬁct. Instaad, he submitted,that he is tendering his resignation.
from service, Admlttedly, the reSpondeﬁbs have not accepfed his

QA Lau-c,e Q/—’
reSignation Qs_sucb,_tb&s—ie-ﬂeé—a—e-se—ﬁhafs the resignation has wel

taken effect. The applicant was appointed to the post of. Social

Worker on the recommendatinon of the Staff Selection Beard, As such,

though the appointment was only'adhoc, before terminating his servicas ’

on the ground of misconduct , compliance with the mandétory provisions
of Clausa-(Z) of Article 311 of the Constitutinn should have been
made, That having not been done, the order of termination of the

service of the applicént'is bad in law,

Se Besides,the order of appointment'prouides that one manth's .
notice has to be given befors effecting termination of service,.
Neither the said notice, nor payment of any amount towards pay and

allowance for that period has been mads,

6o It is seen that the order of termination has been passed
anly on 21.2,1987, The termination has been given effect to with
effect from 1.1.1987, That again is anpther vitiating fjctor with

respect to the termination,
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In view of the-above, me.quash thé arder dated 21,2,1987 under
which the services 'of the applicent uérs.términated; The applicant shall
be reinstated in service forthwith, He shall be allomsa cansequenﬁial
benef;ts except the wages during the period mhan’he was out of service,
it is made cléar that this order shall hot pracliude the ;eSpondents froﬁ
cons idering the lstter af resignation stated te have been submitted by

the appliecant and disposing it oﬁf'in accordance with law,

8e Tha applicetion is disposed of as above.
0 R ’},. - |
\ ’ " LAS . ' |
_ e I N
o N ' )7 & )Z.(,)
(. GeSrasdharan Nair) , ( BeCeMathur )
Vice Chairman(3) ‘ Vice Chairman{a)e

S.PeSingh
168,90,

e coc e



