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Itoton of 3hdU 8, O^s .... Respondents.
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TRC Scientific Officers* (Class-2)
Association &Others ••• Applicants.

Vs.

Union of India & Others ,,,• Respondents*
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Shri G.D. Gupta, counsel for the applicants.
Shri P.P. Khurana* counsel for the resp^dents.
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0»A. 245/88 and O.A. 281/88 are applications filed
undjBT Section 19 of the vidministrative Trlbtmals Act, 1985
and be conveniently disposed of by a c^on judgsmt
because th« applicants i» both the (D.A.S b^l^g to^the SamJ S?
cadre and the prayew made in both the O.A.S are sequel to
common facts and grievances. 2h ©.A. 245/88^ the W^plicante

who axe «iployed as Deputy Directs / Assistant Dir^ox r

<3roup-A (Sen io the Teleccramunicat ions

Research Centre (TRC, for short), under the Ministry of

Communications, have impugned Order No.l-82/78-TE* dated

September 21, 1978 issued by the Ministry of Communications

1^® ®ubject of *Ee-cla5 s if.icat ion Qroup-A posts from
GCS^ou^ to TfS in by posts
of Dipurty Director in TRC borne on General Central S«vice

Ttltgraph ^gint«ring ^tenrXce inow knoi^ as Indian

^ .a

i\l - ^ \ ^ 5 n . ^ ^ rs; vvg--•'>•;>
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mecaiaunications Service (a:oup-A). i> 0-A. 281/&8, ^

!fcii tJjij" ^j^g 'a^llSis. who are Wording" as beputy Oiiector,
. . > Ti-,- I*'' r •' T .'V 'v/A .

>• IJunior'Alim in TOC,
iisq s.U the act of the respondents

iS^^-S-^aiancies/posts of

• bn. ...

in-iSdJE/i hS?.a"'iili^9 ^hose'p^ officers
ncl Jowza "ihOri T'aeioSnUhiUtlort'Service Group-A •
:i0- fe'il&Vf-by wky'ifftan^fei^Ahsfei'' on deputation

• su^

'-TW'fii^s Of'thl cSttsl^ay% Wie-flV given as ^
': v.-:t i-"-5.,.i';;0

under# - ^

- apVliS^ A,:r^ the TRC

•'-' ""'̂ eir^y'aritf «jpiii^t® ^ ^ iri'employ^ as Deputy
i.-:...ria.T '̂'|]Y«^Ji'f |̂y '̂ffifeaor^azeltM Smip-A (Senior

:'=i v:i! ^lie iKC'fias'consiltut^ in 1956. The
KitMlf'appSfe&d as Scientific

iiir'^ci-aSei^ dates froa,
ril bei?"iecta tfeoSlrOPSC. The

5nJ ni sai^-«|g||ftti|5clSd'fechnaSl®S^ itreleconmunicat^n |
sslue&i B9>Kc!|g|gS||g-(^^tie-oi'-thVMtA''ana"tey6|tlfei''Depart^ |sixlinarsi applicants I

..^nsaiiaqs, »c# to'S>e'sil pSvliy a'i&ct ticruitmen^ through
'o wriTsa S^fty^TjreiCTiliW for recruitnent.

•;! ' '̂=' ''ihe'ReS^^^^ tt'e hli*& posts of Assistant
, suit be promulgated

ii,dS'1ibtliatSn'4^2S;3?^ «"«> « the
'f»i jtijiriuariC • 0Mic®^U'aSi''l,'Ass istant Oliector

{%. Centre, of

s ri^riw Rules, WTT-

•s i! .Vli" ^

and were notified 3n supersession of the Scientific and
^ -•• :- .;r, - ^ . -• . - •• . ••
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Tejchn teal Off ici^s Q^ 1 (Telecommi^icdti(»). Restaxdi

Cw:^e of the Posts and Telegpfaphs Department) Recruitment

f The 1977,Bults in rt^pect of the poits

Of t^ep^y Director^ ^ Central Service (^oup A,
l^ss istant Directoi? , ^eral

Scientific and Technical Officer Grade ^ General Central
A* The 1977 RuU post of Assistant

Director provided t^^ method of recruitment *87 promotion
or transfer on deputation ( induding short term contract)

or d^ectjrecruitment ^e exact method of recruitment to be

decided each ti^e in consultation with^ Union Public

Service Commiss ion. Jh case of recruitment by promotion,
•Non-deputationist Scientific Technical Officers v3rade I

with 5 years regular service in the cprade* was provided in

find ;the applic^^^ herein were given promotion

iS® P^t Of d^s^-Unt Director on completion of iisre

,jrea^f ^.^ery^e > th)e^^^ of ^S^ Technical
^f iper <^ade I# ^ the case of Deputy Director, the 1977

promotion failing" "M

'vo.:

• -. •;*. X "
: -. ^-s,

#a^f^ deputation
contract) and faUing both by direct^eoruitnentj* to

®® f^^Non-diputat ion ist
Assistait Directors with 5 pars^
grade faUing which with JbO yea^s^ tota^ ^

• --ti-'-W

service in th« grade? andl 3eij^%i^
Technit^l ^fiCM ^ade . ij is, here that the applicants

f irst aethod of

recryitmwli to the post of Deputy Pirector be'By
have been promoted to the post of

m CLOTpUt ton, of JO years of servic. as

•have Jfsiied 21,
whl^has beenj^i^^i^^®

r» A r * •» « - I

„ ^ *•
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r^class'if •Qr"0^jp»-''-A<^^^wtith:'̂ f$ecfc:;fi^ 21.9.1978.

'Ui. -s^'far^^as^tiie ajipMcahts-ax^e ax© aggrieved •

""^•tH'i&-to-& 14^-p^QSts-'̂ ut^f-'t^^!B^thm;/exi^:l^ing• 18 posts

'De{^^ ^i^ir^feiS62?i-' 'Wav« :.l>eenf-.?r®clas s if ied

t^-into'TES althou^

a Hi o:; :a977'fiialeis-idlas>s ir£ed^ th:r>post^ :Q£ a3eputy-;;Ii:irector

::;:;::;>G<i Group^iA.. "^Acdo£d4ng ftor'the^applicants, such an

o:f l amertdm^t-could fi^ot -6e m^e'by''an ^§ like the

:i rr.:; ^iop^fe;vofi2j:§t'Sept^berfi-1978-and that a )mer6' executive order

,,ri tould''ndt'sap«rsede^ the. statutbry-Rules. later ori j pursuant

to- a- riunib^r-'-bf' t-iepr^sentatkvhis made- byxthe-pi>p,licants , an

: '" off icial^ mefetiii^^A^vas held ^in^ May 9;;:197a>whexMn^ it was

decided th^t ^6 post5 otit^ of: 14:'p^5ts{jaj/h4^h. wer.^ re-classified

i/,X.fronp'GLS-to'-^ITS ibe-pUt'baclc/.to..;a:C3^^^caidre;': lm offices
v; - x'fesult; o^^ DKG nfe^ting^rhfild in July/

i^y' :fcs^r frve\rtfc/p6st3?-df 0«puty Directors

in TRC were created and the same were^ fitl^sup by the TRC
^.f • : „ ic^^"%h^^had'Uc^aily:^beilgf4ia:ppi^ by the DPC held in

July/August, 1979. Subsequently," one more post was put back
..,. y•' posts in 1986 and the

i>j?:>s%ame;;W^e,al|,o«fin of the TRC Cadre.
, sno;i ^iJ^fii^vapplleitHs-^ ^ai'?'ilso"-.f'il^d^- acwr it petit ion in the

of JS82) i
v.n;q5?^'i .^eoq ic s.mi7&^s .-i

denial of

^egnojss ugiti them on account of irregular
sitf Rules of;i977-78 on
DHT 3iii ^2vr-0D^ f!iO-xr no.; so cansi^-ri

account of the order of September, 1978 and the other

.-JS £:x--5.:. tOvV^lay-q^^^^ ^ and 16 of the Const itu-
edJ: ,.:ciq i^Sn-'by'nbt '̂̂ irant-ih'f>4i]i^ pay which was given to

^•• •••'"the same post in TRC as

disposed of

judgment at Annexure -*1®.

grant of special pay was

concerned, the Hon'ble Supreme Court directed the IMion of
India to pay the Spec^l Pay to the direct recruits with

effect from the date on which the transferred officers
C>^ r lift
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commenced to drav* toe;;;Specia,l Pay up:to date and to continue

to pay It in future also as long as liie trfnsferret officers

r cortt inue to g^t it. far. as the ^estion, r©l^ to the

^eniai of pff OQaQt^i^nal^ opportunr^i^;4p th

,according to: the Recrudtment. Rules, was © ncern.ed, the

Hon'ble Supreme Cour^ observ<^ that paying regard to the

inadequacy of the material produced by both the sides before

them and to the fact;that the off leers who were likely to
/

be affected by the decision were not. ^pleaded as parties

by name, it, was left open to be agitated before the Ceitral

Administrative Tribunal, The applicants; have further

annexed copies, of two more Iett,ers;dated AprH 28, 1987

and July 30, 1987, alleged to have been sent to the

Secretary, Deptt. of. Telecoqamun ications , New Delhi

: (Annexure 'J"). Hav ing rece iy ed no reply, Jthe applicants

; f iled th is O.A. on i5> 1.1988 cla im ing for the iollo^v ing

•r.el.iefs;.

•a^ to allofc-z-this. applicatiion pf ^ applicants
with costs.

h) to issut appropriate order ac orders, direction
;or d irectionsT"' '

i) quashing of the impugried order dated 2ist
..-.Septfmb^:,1978-jM-iaiJS^trj^^of, .Commun ications,

(I^T poaj^ ) and subs equent cJLas s if ications»
^ xe-ciassifications oi the post of Deputy

'̂:D'irect-br"Tac'as-;bHon^ang '̂1;d^I^/JIS^_'̂ ^ .
- ^{a.nd appp4n1^eD |̂;;;;toj^^^:f^nf?iostS;;fraffl^

of •Jr^:^ithout-:f
method of promot ion from amongst the TRC

ii) declairihg the applicahts/TRC officers titled
: for consideration for the prc^ as per tiie
, Rules of 1977 for the post of Deputy Director

from the dates they w©r© f illedi up by the
method of transfer" on depu by ITS

- in-;i^sua;nce..of, the. orifi^ dated
.S^pt^ber9 ^1978 and sul^ec^

:•r- conse^eniial ;•!•;
• iii},.diix.ectinig the'respondents-No^ •anci\2. to'" '

promote the Applicants ^osi2 t6 5 with !
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;^l;: ^.r. ,K.r;- ; ; --r-^v\.'r'i9trosp;e'H iveri.eMect^.frcjm'theLda^te? pf their

V vr vr r ^ ^09, 01^, approy^ panel, for promotion*
in"july, 1979 '̂'"^/^ " • "

Iv) dj^ecting the respondents to consider and

' prWbte'^ a^prlic^ts/lltb officers
l\ \-?A£..o :• v-kith 'retrospe6t::ive,•ef^f;ect-;filoin :th:e:;.dates they

.^1 ig.i^le-,f.pr,. prf^ptipn :.iir>der the Rules
of 1977 Subject to the ava ilabil ity of the

. pos^s. of pep,uty\!pix TKC, 6h year ...to year ,..,
•Ti-pvo '••••-'̂ .••'••^v:i'̂ ba5^is;fx^an 1978-onward

C5;> vi:;;;, '^''"i'V)^=da^e«tihg -the-'ire5pc>ndents^Nos-^i:l;and-2 to transfer

,j;n: :il v.: • 9^ Qif leers wor^^g as Dejputy Director,
TRC (Respondents 3 to 6 herein) to their parent

• cadre on'equivalent posts and f illing these

"vacancies by promot ion rot the Applicants. Nos® 9

, . ; . ' ;tp,,jL2,w retrospective eff^ectjfrom the dates
the said applicants became eligible for promo-^on

"'under'" t'he' Rules6l"i977. ''''' "• •' ^

•',. ;.L;';

•'i v-^i .>.:•

c) to 'issue appropriate order' or brdei-s ,'^ or

^i/Vdirect^ions-^ as^'idfe^enedi; •f^fe..andnproper this Hon'ble

•i.v; Tribunal, tp meet-the. ena;S Of,;, just ice*"-

. O.a.. 281/1988.. - l^is p,A^.,^.a^pli^p,jt^^No.l .Is the TRC |
Scientific Officers (Class-1) Association through its |

., -••'.••' '• • .•:c-.;•'i c>'-' ' •.> is • 'I
•iecietary and applicants 2 to 9 are enployed as Deputy

"v-r?:; •• j ^•vVio • cS'i.:;; v-S:!''"

Director, C^zetted Group^A (Junior AdtnLaistrative -Srdde)

in TRC. The appl icants, here in were also appointed initially
or.:: :y-\ ' r:,:,: i.. i lo.}

as Scientific and Technical Officer Qrade-I d irectly on

various dates from 1965 to 1968 through UPSC. The facts

.tn>

of this O.A, are the same as are elaborated above under ^
O. A. 2^/88. The applicants herein have by now rendered

service in the post of Deputy Director by getting promotions

firstly to the post of ^ i|tantrD,irector and then to the

,g.-jPQSt 9|, D^puty;,Direc:tc^, |̂o;rym^py..,^ The next higher

post is that CfaAddli Direfet^r

^ade. Accord ing to'the"appi^^^ the respondents have
Iit:, rc.v ::.rm;.£'S:. .S'\^

;^been^filling:.up;:jthe:P9^ from amongst

: offic^s beloogin^^tp£s$Si5;\feQrking Within oc outside TRC

wiiliout'framin Rules, for the post, and by

this act of th^ l^si^oQid^n^,^ TRC officers have been

deprived of the^ legitimate right of promoticm to the post

" 'Cu. ' •
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^ ©f Addl. Dijr«ctor in:^0.5 TheiJ grievance is that although

they belong spec if icali/to the of TRC and have been

holding the post of Deputy iJirector, mc, they are not even

.^ ^eing considered for ^ppo^ta^^ to the post of
• Addl, Birector.i According to them, tak ing the el ig ibil ity

period for promotion from Junior Adlainistratlve Grade to

Senior Administrative Grade as three years of regular service

as prescribed in Rules .of US, the applicants also ought

> to have been cons idered for promotion vaster they had rendered

three years of regular service as Deputy Director in TRC.

Copies of representations made by the applicants are

annexed as Annexure-J« A copy; of the reply received by the

ap^licarttS in June, 1^ (Annexur^K) states that the posts

of i^ditional.directors and Director, TRC are borne in

Senior Aiministrative Grade of I.T.S. (^oup and that

tbfe exist ing Ke cru itm.ent Rales >,£or; 3^ iior Afim in is trat ive

Grade Whii^ weW"irjatoki u^^ to Article 309

o^ the titulibh thus ippricablfe^hes e posts

also and it is not necessary to frame separate rules for

/'I,

-i'i :;?rv

these pests. They have also annexed a copy of the judgment

of the Hon'ble Sapresae Court (supra) at Annexure 'L* and

copies of their further representtions at Annexure 'M*.

Their last repres^en"tetion i3 dated 1st December; 1987 address^
V edi to Hon'ble ^ate (Coopunicat

Having received no reply, they f iled this iD.Ai in January,
If

.s.- ' •,.-

198d« pray^g for the folto«rihg reliefs: -

(a) to ali^ this application of the applicants
wiih''16st^i^- vu-v;

(b) to' issue'api^iroprlate order or orders,
;v.. -d-d.lrection.jpi^ d.lrejGt>ons:;:. ^

;i) deplaring that the of Addi. Directs
: Is io be filled by promotion from amongst

- i ^^ the Deputy Directors of TRCV the same

; r, ex^U?£iw®ly^ b^e^long ing i^toath^

• ' ii• --"i.

9 -••'u

c' sery-^e '.as Deputy; D^ector, .falling'
•..•f':;wrhlch'.by''trahsf«"y:'tr^hslf!^-'^^ "

•{rsiki.-lHi"
from' sources,

Ci^

n
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"r'-r.u^ ?io vv:\ ir.e(i:tihjg>d;he;Ar^%?E^0nd^rr^ Wps,^;; 2 to
n • •consider the.ellgible applieaats for promotion

j to the post of Addl. Director in TRC with

•so'i i>d 6i Mdli;;^ireeto^;ji^Q
, . _ ,. vacant after October, 1980 onwards and promote

them if found suitable for such prcanotion with

^ ._,,.iii). directijig ih^;x>^pcJn^ents Noiij-l to frame ,
Rule&^lf ofe.f;iiLl^gv..the ;R«^t-of /^d1,^,0irector,

, . , ^ . !rec .withW a per ipd of three months in line
with the provijsions of the Rules bf 1977 for the

View. i ^•jjist'-of'Deputy--^i^^irectoi^,-^6;

vob^r:;..•D^'irector-nirif\TftG should }b%;^rucl^ jdi^ne

:2;/i o^ri.;;s. . ) quash ingnall.^the .prpg^ot ions/appomtoients to
the^ppstrof ^dl.^Directpr^iO TR9_ already ^ ;,
made out oi ifi Cadre^"and transferring suc^ 'y( •;,

--••• -•• V'r^"bftitetl'(R^5p^d6hts^los^^ •;•
X. ; ci-.q i:-:?;:: Cv^.u ; 4o•>•thfe^i^ '̂•'̂ s^rent padire:^:eini;.espJival^ posts.

^ :•>:;•;:.^-..•.^vi):^~-t^> ^is'S-xie'l^sujcteiOtlietr:;^ and;':iurtb®?ti^ orders,
I direction or d irect ions. as deemed fit and proper
I by this Hon'ble Tribunal in the circumstances of ;
r .;m'of

i;; Scji v'ss-.; :^ru:ijY si -viK; ';o jicq s<? 'o-S/ «=e<ac
i: 3. «e have gone through the record of the two cases

I and h^rd the learn^ counsel for the parties. The offici . ^
I" S'T^vPiV -asbtjj "''p/ 0 [ •£ t '^A' ''iS/OlZ f-X '̂ '0£ r ::0 'v--" V':.

' • respondents have contested these O.^ by filing thea replies
:;!,'• Yi5j-:c^u SO ^a5x?- .-vL- a; s::ii w 'lO =«^n^an+^
0 to which rejoinders have also been f iled by the applicants,.
. •• mi'm of SOD B-'Urma ^i: i:> ii aJ: -v-X: -^IT asI jfob-'-'-•« nloaV

4, 2h their reply filed in O.A. 245/88, the main pleav
taken by the respondents is that the 1977 Rules promulgated

y. ins ^,£li: ej 6/dDfK5lc?d i:r-:iaq iX-i toi 'id sa«
S viie a.S.R. dated 20th March, 1978 were for the GCa Group A
» to which the applicants belong and they are not connected

with all the posts of Assistant Director and Deputy Director
;)4HU v.- •:iv.:V:;::.ii^wV;^ -c •. jf. 'J nv-j-'cnp.i: i r "ivwc

, ^«r^;:,T.+mpn+. is emoowered to reclassify posts

i"

I: in XRC. The department is empow^ered to reclassify posts

h . . from. .G(3, to fS or to any other relevant cadre in a part icuBr
I- " ' ' " ~ se.ry,lce, and t'haV the aforesaa exclusively
|i. ' ' "'" "belong to the oCS Group "A" to which toe applicants belong.

They have denied that the claisifiwtiw orposts cannot be

t . .'

• ^ ^ ^ • ik

done by an executisre order or the drder dated 21.9.78 is In
violation of the statutory recruitment rules of 1977. The
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cifjleers of n^ ai^e be Irig posted: Ja ^IRCieit^^ on proootion

or on norinal transfer iTiS in the Oeparttneht. They

havet "Ui^efpre, no justif ication in

^^e^larlng the appliMrits^entitled to be considered for

promotion io'th^ posti of tieputy Director from the date the

, posts were filled in by Ithe a lie methods of transfer on

deputation t>y ,ns officers. ,

5, Jh theix reply f iled in O.A. 281/88, the main plea

takm by the respondents is that the post of Additional

Dtirector is class if ied in iid ian Telecommun icat ions Serv ice

. Group 'A* and thus, can be li^ed from amongst ITS officers

only by by trans?fer. Recruitnent Rules already

' exiit for aippointment to the posts ci; Aiditional Director

which are in SAG of ITS. They have also denied that the

work of TRC is not withii the purviev of the ITS, Accord ing

: c id the respondents, the:recruitment rules for the post cf

andiDeputy Director arerseparate and different

and l^e methc^ Vr cannot be the same.

' ;i Tihjey have cjlso ^d^^ criterion for appointment in

S<\G i.e., on the post of Addl. Director is three years service

in the ^ade of Deputy Director. According to them, it is fl

17 years service in C^oup 'A* which should include fo^ ye^rs.:

s wvice in JAG 8 years service in the grade of Deputy

Directfr# The is a d ifferent, serv ice from to viiiich i?-

t|ie applicants beL^g accord ^g to the respondents

^;cannot; !^0r^^ ail ;^b^i^^el(bnging to'3r3»,afd
the promotional avenues cannot be compared, it is furtha:

stated by the respondents that the ITS officers are recruited

through a rigorous competitive exam ination conducted by UKC

both written and oral, whereas the (MS off icers come through

interview alone* Eligible ITS officers are Vonsidered for

Ijhe posts of Add1. Director and Direct® on the b^is of

•exiting'Recruitment;'Rules,;

. vf; r.

•• ... v.-v-. v/i-f-v''^2



# ... 10 - . ,

5v' 3Thfe: ma:fin--^hrast.;fif«^d^)S^ra3?pli(:?a^SHfcP»A^ ^
rt-^.f ••-• 5 tlm:.:&{f.:icers,r-wl>;q; wei^e appointed

J..;j \r::': j',. x; r "" f o^ poals.' o^;':3.ciiertfei^ ici:.'anci' ^i€[chfi :ic^ C^4c^ Grad e-1

was ,.x:Jlras^f i^-3S Central

V^f:'Serv^iee^-Clas-s €i^zkt tbe •.a^j$2-.otaftutQrY-Rules,When these

- ?Ralesr weiseISupers(fedeci jby;^he new .^atutory Rules of 1977

,:-o .i:.:by5notificat iqn idat^ 30*3,1978 ^ th^ -post cqnt inued to be ^
:x; elass^ifiecia^s.j:5ie^!^al gentEal;S,fr¥:icf.;9coup. 'A*. The nejct

vi; •> -h igher-pos'trqf ^ss istantfU irect or in; the, new Statutory Rules
7/vof11977 was:alsq: cl3SS:if;ied:= as. Genial, Central Service

-c 7,^e6ro:up?A^c an4E s dirtiilarly. #^: th.e,;same St^tory
!

• b:; v.^:hxMcyi ©eputylP;ir«Etor ,wa^^-aiso^.cAa^S:Ss.,./^n^era1 Central
: ^ wU- ;?^ervifee; a:o:a:F.:M:!>\-The-method;,.©^ recru.to^n^ to the post of

: v ^AsVistsnl^'U'ireGtTor; ris^^SUfc,by ;prqmqt ion .or ,-transfer on

•? dgput'at ion H^in-clud ing shqrt_:term :pontr3et) .:or direct
:« ;vn fti /,;r;ecr>iitirientj>thecexa.ct jnethq4.;q;^:reGru.irtraent.-t^ be decided

J ;: . xvr j ?• .^:aGh':t imev invco^sult? t ion ,w.ith tJie. Un ion..^bl ic Serv ice
.'GosMis^ ionw"qiia«;; source of-prqrootionr;i5;.aYa.^^ only to

•>v :;;ni i'Ndn^epo-tat ion:i^t ScientifiQ TschnacaljOffic ocade iwith
ii 5ayfeeisTr«gul?!^ s^erydce:; ih''.:-^^be,,grades.event of

Vv? i3'r;S.-:J7l i. ac pers;©B'S.;' 'Goai.:^9::f,qn' d^pputatl^^ Qqntr;a,ct j-. Xhf .-Pf^i-od of their
•^ I d:&p^tlon/£^iirtea!qtviShal;lh:^ three years,

of-recru^Jient

^d.t to Y.|((~ineli2dtog;>^ti^;t«rfeemtC<^a«t by direct ^
•.s5,>nri^sl cn5 eifie3^e;^ia||,,,^r9aq-ti%-i%a^5ii^ only^to

.^:j i-3,oqs ^rton^^epatatiqniS^ 4^^^l§nt ^irtG^%^W-i1ii>^ years' regular
•s.t,- c.t i^<».t..s.ervic^to^^bh^gra4« v«hish>^.it!iit;lD,years' total

:Xs:.f;:r X :.-e6mbin^ rreguiarfiserviqe in ith%,grades of..Ass istant Director
arnd Sci^httficnTejphcilcfi:-;0ff,;#®¥,:C^<i%j|?,;--Jhe period of.

asrse,., ::o o?,-.4^d#u^ataon^tj^^x3:ct7.^b^ii: or^^ ^

fil :u.fc:-rv si:lhes® pm^i3±ms -gQa'̂ o Assistant
sri^" ^i.-. Ddrecctoj:;.as.ial@^0:the.pepiLd;,y,i;^ir®^MC.^ as

^blv j ;^^^ilow@?^J>Q^I)iO:|TiScientif ic and

CC.I >^i^.!(chnical^Qff icsT: . Xhe-t ifeie qf \%h& 1977 Rules

•'•s f,':
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"^sScifln^la ^nd Tfefchn^al:^^Offiiceis Gra^ie I, As? l3tant

/ bitec^tor ^nd Depxrt^i^ir^ctors (;T.elecommunic9 Research

" -^^er df -thiB #ds1^-^nd^

. '1977* iHd;'ijca1?orvtha^ti thes^;,tules-w

^ :'?' exclusive %b the afdii^ a categories of^ off leers

" of TRC who hiavie chos'^ sthat Genftre foT vperniaaent stay

ihthe nsattef "'of prbinotidn as thecdeputatists coulci not

Stay there indefiniteeiy* Herfe it is necessary to refer
' - to some of the other factsThe 1977 Rules already referred

^ to"a^ove/do hot'mehtibn the number of sanctioned posts
; b6 cohs^id'^ed' as forming partLinof the

^ -^Kree^^taid^ bf^ the^ ^rvlcie.i Norraallyi :the number of

• sWbtioned posts {pemaneht or tenporary)" as^:on the date of
•

^•otificatioiv of-the Rules iframed under prov-iso to Article

"' 309 of the Constitution of' ilhdia are gixf:^ in5 the schedule

' ^ ^ €o th#'Rules'^hem^^lves; " As stated above^ :.this is not so

. Av ist; in->thfe'fcase-befoxe'usi- Ith is V ie^^ it

bfebomes' d iff icilt f1ass ess vthe promot iona;lopportun it ies

available to'the meinbsrs of the Service inthe three grades
rsi J-09V?. "the. SerVice":Under.;the i977^Rul<esf It nay also ';-

•4'

i V*: Uv

:> /

•i

r ' 'wentioti^'^ihat the provision for direct recruitnent to

poei^^f -:Sciehti#ic=ahd^.Techrr.tdal^JOfficOTS. Grad6;l\,
•«iteicR'''ekisi^'' in'%h¥'%96! '̂'1tules?'̂ :s<^/X!CTi(kied;r^il«^i^

I'

""••"V:--':'̂ ,53^;the

^ A^^.,a _s_-^OfMcers'^ade i» thusptb bie assum; that apart from

" ' the 2l^offtce^^ bien(?f&^Si^M^?recruited to the
posIS of^^Sciehtifib afidvTfechniisal 0^ I in four

^ ^ ^ ^tbheSs" ^ Judgment of
'> - w ^the Supreme Court' ih^^it petit ions No.3369--3290 of 1982),

" ^~ ' tht^r^juid fta^fe befeh bth^ apjpb&vtees to^this Grade In the

--.•cu.;/:.•• ; •;'



" - .Q^--t^Q TES ^oup^A pcs of S8J0 Grade I

vn^^ i-K belong-
I' - vi.f^crrl b ving,^i^a (^ mm-^: • vl® 9-^

^; •• .a jT.'w W ...frog .-GG^^ (^oup-A to TES Group-A
I and 27 posts were left to the original classification. Si

t :n; lthf ;.6^se pf,peputy/directors als^p, .only 12 posts were
^ ??Glassli-ted, an4.,-fQur wereJleH^ wtth '' the or ig ina1 class i-'

I o- v;- r. - rr fic^tion,, apar;t; from the^^wp t^porary posts of Deputy
. ...: DirectorV,. which w^re,initially, created in TES Group-A.

. ..That is .ho^ the figure.of 18 posts of deputy Director in

? . .V .-^ the.Tl^Q.st^nds^ if.,1:h;?^ was th^^^

order dated-21.9-1978 was issued,, there is material on the

record, to, show. thpt. ada.it ipnal posts had .been created si^^e

^,..,,,,then;...Th;,i5,.. is, Ai3A.9pn^i^^ we have already stated
•(: ia.para .2 ^bwe^-pf-thi^^ j^d^gment.,^ T^^ question, there-

I iitJuSB.:? of the posts
i .;i >1 rttn t,t>eithre« the 1977 Rules

•Xfn fli .li ®!,:aSoat?^:So.v:?*'®S? JSfift
, Ahafc,ffo^,t^e yjry inception

-siEA s-»» tft9fetfef5®Qj:;Shftv:PoateySt;,»«?%thr^.gradM_ have been
,W6I rt S&ioaade^

C5T 21.9.1978.
FOllaa M the posts, of ,S&TQ Grade-I after th® 1977 Rules

1 b,u^:- -« r>'-> :SbPlUbjed»x5aiS|s.the„9i^t^i^ tte incanbents
li le siM.; i-jriqf
li ifli. ..rsr;»>h ^<^eR^tat,i9n,tf•;Pn.%horJ,$S^P',^58^?|5^P^^
I -ss'-i set: a,;o«;,tbif:,.3e5yij5efcj{lf>« ^ "®
1 ' H.v:: .rt|nott4s,0.>^j^
I y:4^^ ml-u ::.^.e«>t44rvgly:#f-gpn^

t '•
•

I"

I!

Ci^. ,
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TRC# it is in this context we are inclin^ to ask ourselves

as to whether it woulfci be expedient a^^ to reserve

all the posts of Deputy Director, Which riumlier in any case

at present eXpe^s il, to be f illed yp only by direcMy

fecruit^ SsTOs, v^os'e hiimiber ^ a^ aidmtttoi' in the Writ
:Petition" is'-wiy'^il.-

7, Be that as it may. Th6 main question before us

is whether the posts of Deputy i>ireibtor wrtiich were classified

as GCS (aroup-A and under ih^ 1977 Rules were prImarily to

be f illed by nph-deputatiits in the TRC could be reclassified

into TES Group-A by mfeans of ah executive order issued on

21.9.1978. Vlfhile we do not have any hesitation in saying

that the Lhioh of India have the pw/^s to classify and

reclassify the posts and includie themi into a Service from

another, yet having included the posts' of Dieputy Director

in GG3 Group-A under the 1977 Rules not if i^ under the

"provisd to Article i309 bf tSe Cdnstitutidiij these posts

dannbt tie exclud'^ fr^ thfe' SeiVlge unless the statutory

rules are ^end^ in accordance With law# This having not

been done, the imputed order datt^^^i«9«1978, in so far
as it relates to the i2 posts of Bepqty Directors, whidi

were in itially ihclud^ in the Qcoup^A and were later on

includ^eiirJnLined to law.-

'it'''imay'ag^in ''bi" hi^fe
I"""' •

'Gaceup^''db if icati<m^i^nd''tb!f^

exten-£ no ibiult^t^uld BW 'fbuWa order

dat^ 2j!:.^.jy9t8; ais thise'ti^^d ^osts were^^n^ reclassified

by any execut ive ofd<ir» 3 im ilarly^ no fauit can be found

witH ^e impugn^ orcld? ih'teSped-t of the four posts of

Deputy pifefctbite wH«e class if icatibh changed and

furtii^ With th pc^t^'which^ere put back to GCS after

•in'it'l3l^rreclaiS jS'^.ii^tii^ I T'S"',-is ••^is^b'-the new ..posts-.of,

Die|)u^^^^iSe^or';;in-"'i^ '̂̂ ^ -frilled Vvip'- by
itiiairWtpfiji-1979 and there-'Appointment ;^C

iw'JCianirl .•'+ai.

^ft^^'lti 1985 "a^d 1986; Tiie off it Respondents hav«
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failed to show any prwisioW '6f law or ahy authority on tht^

basis of which, they could effect amendal§ht in the 1977

= - . Rules Which have th<B statutory foircei by onlyVissuing an
" X-.r-y:-: ; - :....•

^ executive order. At thVir requestV we g^v^ time to

,, ^ Substantiate their content idri iii the wr itteri^ rejply that

r e class if ic tit ion could be done by means of an executive

, prd.er,, but they ,fd iled to ap so. .

8. the case of 6* kl 281/88, Wie respondents took

a plea that doors for the oificers belonging to GGi are

closed for the ir p: emotion to the post of Addl, Director /

, Director as the r€cruit:nent rules fbr these-poSts have

made prov is ion only for officers of'ITS. if it is so,

ho.v could the posts of nss istcnt director ario'Deputy .

Director classified as GCS be converted into;. TE3, new

knom as ITci. . .The responcients h^jve to stick.to one stand.

To ;our mind, the s'tdtutory'provls'ions must be'adhered to»-

. and" the'posts earmarked/fbi''^*6n'e''''Ssrvice in'ust:':not betaken

away-by a simple executive order;' in other words, if the

pi^cutnstances just ify for s Chirrge •in any co^ of the

st.atutory prov is ionsV t '̂ is" mas't'be-.effectedr- through a

statutory •amenQ-.inent. ' '' - - -•'i /
- -r-" •;/.i.;, J -r. i >•-

Q. , ' • So far as the'^posts'^df/^ddatibna^^^ an

; , . . the, "IRC are concerneda list of th^se posts is available*

at Annexure-F, :aanctions bi the^ 'Pr^sid'ert^^^^^ creationv
.vf?; --..fit c;i. ';X^:>:isr .U -.y

VT Of these posts Show that these posts have been created in

^ , the Senior islxative drade in'Ti^/itS Group-A except

. , . the one in GCS Group 'A* which is for the Satellite

Telecommunication E<^ipDdenis~ Projects in the TRC« All these

posts have been ehcadr^ in Gfbcip 'A*;being of Senior
Adm^istrat ive'Gitade. Althbagh-the applicants have be®i

making a number of'rept^s'eh'taframing separate

Reeruitment "Rules' f or p^ tS of Additiona1 Director and

Director in IRC on W I'iH^s ^-bf %e *3eient if ic and Technical

Officers (^ade i, Assi^'fartt'OJ^e Qjjectors

(Teleccmmunication Researdi Centre o '̂ tke Posts and
0_ •

V Qy.'^-t ; ;

OisV

f
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^ Telegraphs Department) Recruittnent Rules, 1977» referred ^

: ''to abovethey v^ere inforineci vide letter dated 25-6-1982

(Aine?ojir@i»k); that the existing Recruitment Rules for Sen ior

W i^miinistrative. Gradewere framed under the proviso

? • to Article W of the Constitution, are applicable for thes®

. posts also and it is not necessary to frame separate rules

y . for these posts. An amsfidment to the lEi (Class I) Rules,

1965 issued on 6.i«i975 is at Annexure-1, Ih these Rules,

it is mentioned that »i!^pointment to the Senior Hdministra-

t ive, orade level-H in the Service shall be made by

selection on merit from amongst officers ordinarily with

not: less, than three years approved cont inuous service in the

-Jun ior Aim in istrat ive tirade on the recommendat ions of a

^ duly constituted departmental Promotion Committee'*, and
appointments to the Senior Admin istrative Grade Level-1 in

/ the seryice shall be made by selection on merit frcai amongst |,

off icers ord inar ily with not less than two years approved

^ continuous service in the Senior Aim in is trat ive Girade

Level-II on the reasmmendat ions of a duly constituted

- 'p; Departmental Promotion Committee. Thus, admittedly,
• • .-v- .V- "i-ato.;-; ,•

there have been no separate Recruitment Rules for the

posts of Additional Director and Director in TRC and

these posts being of the rank of Sm.ior Administrative

Gbrade are being filled by ITS offices only. The plea

^ w ns - 9Of the applicants in this behalf Is that the contention

, v/vof the resp^ondents t^^ th^ post of director in TRC
• • ; being in,,3AG, is covered by the ITS Rules' Is not correct,

and that-the work of the T^ not within the purview of

/; ITS. RecruitaientRules , for the posts of S8.T0 Grade I,

Ass istant Director, and Deputy Director in TRC have already

be^ nptifi^, and, acp^ to the applicants. Recruitment

: Rules for, the-higher posts of Add it ional Director and

' / Oir^etor could also be framed separately -the IRC posts

' ' ' >under the classlfiqatic« of General Central Service. Ch

7.3.91,,ttxe counsel for the departmental respondents

#•

f
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, submitt«i before?'a'Bench of this Tribunal tKat the*"

^ respondents wereipr©par^ to f ill up" thtee posts of,

, Add.it.ic^ialcDtJre^^^ been

t;7 Vii a^iongst pe2ss«n^<>S5el^^iJigGroirpi-'A* and
c a,c,cpr:d:lnqlv:;the:,iB^fch>iin partial^of the

;. ':;:•> v" vV-^' ••• ' •- ' • •• " " -

, - , . ^ int^iiQ prder :dJ3t;ed:: 29«4«88 as ;per^ 'Status quo as on

. today'* was,;.;to; be ma>ihta inea ,'perm itt0d ;the d

^.. reS;p;ondmtrs ;tp ,-f ill up tbfr three posts'of Additional

r \ Director.-from pers'Ons, belong irig to Gvo Group *A* on purely

ad-hop t^s.is ,rand , that the appo intments ' so made will be

i :s,ubjtct. tft vth,ey outcome of ; tn is 5ap|)i ica tioh-w " jih M.P.

r • N(D;.^'i779/1991> m ^ 281/i98S f iiedS on behalf of Lb ion

-f - i> of iiidiafii the."respondents have clarif ied'that so fa^
a.S'.the Gwi of fleers irt'the- TEG'(earilei tRGO'ar-e concern<!||̂
they i are. governed-by'the General^ Central -:»ervices Gr. A

,v-ftales. , I^hilei"the'recruitment-'rulfes '-ih the''̂ of promotion

^ . ,to^S^ (Additlodal^Dir6etbr--of^GtS. in the

.process, ^of.v,forrnationy' thre'e'pbHs ' in-"3AS- bi"^3CS Gr.A have

alrf^giy b^ien.;:CE,eatedv 4Anfie$tare^'l)i-^The-^i^espondents are in

, , , .., * despaprpte.rrteg^ 0!:frhn^^inftpost^otfier ci^G posts

f or :-4roQ,qth.=,|̂ unct ionin^ of'••T5^S''''C)rgariiia^^ in this

Kbhie^e^ponden1^i'!pJS^y^<-f®r-^-all&ving''tBem to fill

^.ti>ej,3va-canst:1^G-:tpsostssc^5ifbje^ct'^b-tl^%^ult of^ the Applica-

r [aisqsanhexed?-^- edpjy ^f'^e^^aifcti'on issued vi^e

n i jpqsnnvvin io^tiom^sdait^ ^31^^ --M 're^xd to
'oj^ittoEjeerptoss^i in-GCS

._^Qup.':«AV:t;q,^^rv. the TEC,

. .,, ..,,.,;j ; -iOi v From'' the^^^r«gc^g-"f^cts ^•ijs''iBV idfent that

, jth;©'respondents 'th6fe'sel^«£r 'bave-^¥ec"dg^ need for

t; iTcreat-ing promot^ioinal w^hu^ rank of

^;DeputpD:irector,^'bel'orti^#^td G(^ (2^. ^^Q^*;'̂ -irr-'the Tele-

. V̂ onspan^catiion , Eh:g Ceritr^' khbWn as
TelecoTOUi3i^a:tioiViB©sear«h--Ceni '̂e3^ayt'-th#-''hav© already

r . initiated the .pijbGeffS oi fbafSiy tidn^bf %hS^
• Clo.. •
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ff0 • • -.17"- " '" ''
•y , ,,, fa Add itional

(3CS at.. Aand ^ave ajj^dy qpgradsa In as
:^oue 4 tp rSB. Aliii(in;iiStra-biv'6 )Grad< in .305-Sroup «A'.

.•ii.. - ^>Ah*,wnsi«rtuSvxie:thef'fatttahd;t
as given above. O.A. 245M is Partly allowed to the extmt
ttet the impugned order No.l^2/78-TEj dated September 21.
1978 issued.ijy ,the Ministry of Communioattohs (P&T BoardJ
u> so far as It relates to the rectessificat ion of 12 posts
Of Deputy Dlrectar :ln TRC from gS Garoupirt to TES/ITS
.3roup-A is hereby quashed and set -aside. The effect of
this is that the posts of Oeputy pirectori so reclassif ied
would naed to be.filled up 4n;accordance with the 1977
Rules from the d^e these fell.vicanfcon a regular basis,
and accordingly a Revie« D.P,q, in accordance with the
1977 Bules,Shall be held,^s .e^pejiitiously as possible.
preferaljly ..yithin, a perlod .of^thr^eioonths -fiJoni the date
of receipt of a, copy of ,this Judgmentj to cons Ider the

selection :of ,eiiglble.hoo^eputat,^t,Asslstir.t Ulrectors and
if any such el Ig^le off leer is:-found suitable for promotion

,to the post of Oeputy Direet^^g4l„st any^
12 posts from the <i?te these: becane.available for fUling
«p,on ^. regular is, selected
Shall;bede»ed,tp,l^ Oeputy

s9ire«^..j£^ :ti^t^4at^a^ to V
' se^ent;^fif^,pay,i„d allowance
^stoisslblSthweQ,»tor;;S^
date of. fil«g ,tolSjftAv..(-15.1.1980/for purposes
Of seniority In the cadre of Deputj^ BJr^ctofc. the persons
select^ and ^ppAint^. as, will count .their seniority
*rom,the de^ 4ate,.oftj«pmeth^ to.the provlsions
pf 1977vl^^es., ^ persons

, bel<^g,^g ^ Who.,.;.ight^liav^ been selected

• vacant
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7' ^ on the basis of the order of 21.9.1978 shall remain
stayed, sh^ll^not be affected and, if necessary, official

y,r - respprvien^; shalJ^>cr^^®^ posts to the extent

i:. ,. : and ,fpr^ the -per ipd ,/ ppr ip<is , it is necessary to a ccommoda te

: , ? V the ;newjRr9pp|:e^s in. pyrsuarj^ of these directions.

12. 0.a> 281/88 jis disposed of in tenns of the

dixectiais that the departmental respondents shall frame

and finalise the Recruitment Rules for the post of

.Additional uirector "HlC / TEC and from nw onwards,

such posts shall be filled up in accordance with those

rules. Other reliefs prayed for in the D.A. are declined

for the simple reason that the classification of posts being

within the pcvJers of Union of iidia and the posts already

included in TES / H'S Group-A, and this pov^er having beerf

exercised by the Executive in filling up these posts from

TES / ir4> Group-A, these posts cannot be directed to be

filled up from members of another service anu that too

with retrospective effect. As the rules stand, the

applicants have no legal right to appointment to this post

in accordance with the 1977 Rules, as this post is not

covered by those rules. We also see no justification in ^

quashing the rules under wAiich the posts of Additional w
were

Director in TRC / TEC/filled in accordance with the judgmefsft

exercised by the Executive, which cannot be said either

arbitrary or illegal. The posts of Additional Director

in the IRC / TEC to which members of applicant No.l have

already been appointed pending finalisation of the new
/

rules and who may be so appointed till the rules are framed

and notified, will, however, not be affected by this

direction. The relevant rules should be framed and

notified as exped itiously as possible and preferably with in

a period of four months frora the date of receipt of a copy
f*.. • ' '
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bf this jud^eht^by the official respondents,

13. ' We ieWe ^he '^arttesJ t^ their own costs in

both these OVAisV A^py"^©f 'th is ;b^ be placed

on files of both these £).<^*s. ,

••• •• .a

• ?

-(P,G. MM)
member(a)

(RAM PAL S ^ ' ^
VJCE CHAJBJVI^(J;
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