‘CENTRAL ADMINITRATIVE RIBNAL | )
| RNCIPAL'BENGH, DELHL '
~ ' DATEeF DECIS]IN.J( —as2,

' <(1) aegn._ No. OiA. »»245/88.

-IRC: Scicntific -Of £ dcers?. (Class-I) e P 1'55-_-71
;Association & Others el see __ . '.App_liq_ants_. _ ’

Union Aofi hdia & Cthers  s.6 Respondents.
. ) ».A / . | |
: (-z) Rogn. No. 0:A, 281/88,

" TRC Scientific Officers' (class-I)

Association & Others see App]_.icahts.
. ' Vs. _
] Union of India & Others ooe /‘Respondents.
, | CBAM:  Hon'ble Mr. Justice Ram Pal Singh, Vice Chairman(J).
- , . Hon'ble Mr. P.C. Jain, Member (A).

'Shri G.De Gupta, counsel for the appllcants.
 Shri P.P. Khurana, counsel for the respondents.

; o (deliyer'ed by'an'ble Mr. P.C. Jain, Member)

OA: 245/88 _and O.A. 281/88 are applications f iled

: 'Research Centro (TRC, for short), 'under the Mi.nistry of
'Commun:.cations ’ have inpugned Order No.l-BZ/’IB-TE. dated o
'-Septcnber 2.1.. .1.978 issued by the Mm 1st:y of Communicat:.ons

On the subject of "Re-classif :lcati.on &-oup-A posts from ‘
| '.ffltecs G'roup-A'to rss Grp-A, m mc' ;by Whi.ch out o 18 posts
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PG auppens g HOTL L LR U8008 06 ot alr qwIe Da
and Deputy Di.rec'tors (Telecommun 1ca‘§:ion Res earch Centre of

= -2 - : N g
; | ‘-}elecmmunicatlons Serv:.ce (Group-A). W O.A, 281/88, i
T shts, who aré Work dng as' bePUtY bifector, “Ss
:” s iéaze‘htted'" Group:l{m(.]un ioruAdmmistratlve Grade) in TRC, } |
ey wdd ha;;s;hzéil;éged the‘vavlidjuii.’ty of the act’ of” the respondents |
A DR in ﬁb{)flllinhg{“;ny éf the existmg 8 vacancies/posts of :
Bl g Tt Add 1t 1onal Lnrectors ’%cftéated for Telecommun 1cat ions Research
: R Centre from the posts 6t ueputy Girectar i ‘the TRC and :
on the “other hand $111%ng those ‘posts ffom amongst officers *
SRR belonglng to the hd ian 'Ielecorn:nun 1cat10ns Sérvice Group=A - ar
y transfer/tranSfer on deputation '
Gl 18 «:’,‘z"r:k’,f frkom Say lous fléld;}mlts of the Department of Telecommun ica=
e tlon or&‘rbﬁy; 'Way of promotlon of such ‘off 1c'ers of IIs.
& K 2. The tacts of 'the cases may “Be brlefly given as \
| o o A as/e8. T AT appllcant No.l "is the TRC |
o ’ e 1ent1f ic Off 1}c?exr—s?(701as Se J.) Assocnatmn through its ‘
ST oty ond Spiicants 216 17 axe mployed as Deputy N
& e D:.rector / Assfistaf;f Dlrector éazetted Group-A ( senior ic
SRS A S Tuné’{' ;&éile) in TRC. The TRC “Was constltu'ted in 1956. 'Ihc )
o e BE LSRR appliciants hérein were 51t mrtlally appoinfed as Scientific #
RS § Tgéﬁgﬁél bt foer & a&fe-u in 'I‘HC i aE fous dates from e
| wid ool I, ’é“{o 1.95"1;5“,2."hav mg beén sélécted ‘tﬁrough ‘UPSC. - The ’:
e ﬁh o M‘Recru 1‘tmen£ Rules for thls POSt};WhI-Ch were called as @ 34
PO ‘“ ﬁScleﬁfif ic aﬁa'"'""‘l‘e‘"c"hh"i“biai1'”0%?"'5'&3"1‘? GisaE T (Telecommun ica%}oa_ { 3
“"?’g’i'xgﬁu o ’ﬁesfe;r”?ch*cér;{fé of “the’ Posts 'and Tele&r‘g“ hs“Department) ; 4,
SEH nefac oo Réérui%xém%: ﬁﬁies, 1962* F 3 at Anne;fhre-B gnd‘ the applicants*%
’ LR Bed wéxié éﬁb%mtecf to t:h éé]ii ‘p‘é'é:t by au‘ect recru 1tment through d
to e ﬁ”a:*? £

"Upac, wh 1ch"’was oﬁe‘ of ‘the ii{ethods breseribed for recru itment. B

s, '}Jf"!' ey '. , ;,
¢

o The Recrultment Rules for e hzgher Post of assistant

(1:1 SRR ,ﬁ;«

Director 'anc Deputy uu:ec‘tor ,:'T hOW‘ever,

mgh o Ea T LY . ,
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under No_txf {catlon da‘i:“e"c'i 20, 3”1978 1Annexure-D) , called as thej

écame to be promulgated

3 o A
R 3 " }’ A

‘aclenfific and Techna.caﬁ Off 1c ”’“Grade I, ‘Ass istant Director

the Posts and Telegraphs Depntment) Recru itment Rules, 1977

D e oo ve Eag :
B bew oaoke Ccemdpwniil viooell Boosiaan b
. and were notif 1ed in supersession of the Scientif ic and
.':'.» p o ,‘,., f?jh*"‘r’, i ".':-’:‘ i t.' '. e !‘VL" ) "




A
~

| "l‘echnical Off icers Grade I ('l‘elecommunication Besearch |
,f Centre of the Posts and ‘l‘elegraphs Department) Recruitment
N ‘-";‘Rul"_‘ :
:,_:.rof Deputv Director, General central Service Group A, | _e
' :t:'.;QAss istant Director. Gmeral Central Service Group A, and
‘ ,Scientific and Technical Officer Grade ‘I, 99"“31 Central
sel‘Vice Gmp A. _,The 1977 Rules for the post‘v of Ass istant"-:.
- Director provided the method of recruiiment ‘By pramotion

tep

N

-

ur

v',' 1962. ‘l‘he .1977 Bules are “in respect ot‘ the posts -:',,;.ﬂ |

or transfer on deputation (includ ing short term contract)
. OT direct recruitment the exact method of recruitment to be
N decided each time 1n consultat ion withthe Union Public

Serv1ce Comm155 ion. In case of recruitnent by promotion.
"Non-deputationist ecientif ic Techn ical Off icers urade I

w1‘|‘.h 5 years regular serv:.ce in the grade‘ was provided in

those Rules and the applicants herem were given promot ion
y | to the Post of Ass istant Director on completion of five
H;.,l_\years of service in the post of Scientific and Technical
Officer qrade I. In the case of Deputy Director. the 1977

5 ,gles ‘,provzde the‘ method of recruitment ‘B 'fpromotion fa ilmg

H»'Technical Officer Grade 1w. It is here that the applicants
. are shoumg their grievance inasmuch as the first method of

]

3 recruitment to the post of Deputy Director -be ing 'By

n! ,,.;lth Y, should have been Promoted to the post of

i ‘:;“‘__“_:Deputy Directar on cqnplet ion of lo years of service as
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|y R 0 pge Lass'f led - into TES Group-ta wwith.effect: from 21.9.1978. -
ol w g‘ f

‘. 5% far-astthe applicants-are ‘concerned, .they are aggrieved
s ’J‘ {27 g IR s [ PR R S 57 S i B ‘aal -4 & s 2

% 0F LUt s ‘ofder '@ 14 postsiiout ‘of -the then.éxisting 18 posis
Lo ig e Deputy Directers irwere*s howniitio chave ibeen:reclass if ied

i F

w37 €6 TES Groups AN 2 oW ikaown! asit ITS Group. “’A', although

sud oF U%Re 11977 Rilesidlagsified the posts .Qf,-x;Deputyz:D‘..Lrector
| oEEied SRl Eognde* GCS uroup—-A.' ‘Accordiifigrtorthesapplicants, such an

P ed vindil 5nenafient ‘é6ald Aot be made’ by an-executive.. ord er l:.ke the
| RN ""‘"*-‘oﬁ’éi"'of\izl?'ét-:f?Séptﬂeshberf‘;i 1978-.and "that a ‘mere- e:x-eﬁcut jve order
s @ v P eoi187n6t ‘sapersedesthe statutbry-Rules. ‘Later on, pursuant
Rk to* ‘a:?:ﬁ@b-’é;:;bff’ ~i~@prrés‘entétijons 'made by:the applicants, an
“lofficialineeting Was held -inMay, 1979:wherein. it was ,
decided that 6 posts out.of 14 posts.which were re-classif ied
Ll dppomt 'GUS o SITS be-put-back to..GC¥:icadres - Two: TRC off icgf;s

. ] r .1
TSR F w‘é’ré promot ed 38" '§ wesultiof-‘the DPC meetingheld in July/

SRR VR August’y 2979, iy 1983 ,l.-, foUr fivew.-posts 0of Deputy Directors
in TRC were created and the same were fikleédeup by the TRC
BV g f feéTS WhE i Had - setida Ly beed ia:ppr?*c\'*'z, & by the DPC held in
_ | July/August 1979. aubsequently, one more post was put back
e into uCS uroup-.ﬁ{ ‘ l,‘985 and 3 more posts in 1986 and the
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m lementai:ion of‘ %he Recrultment Rules of '1977-78 on
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account of 'the order of 2lst aeptember, 1978 and the other

ERAR =W

. Telated tQ\-y..ﬁ;.o.la-t.j.Qn.j)of_;, r&r‘t?:i;c.gl,.e&s 14 and 16 of the Constitu-~

TS Pl + o
_ IT:» offlcers who were workmg m the same post in TRC as
a1 ViR A B D W 4 marnh &0F .
ST ow s ckhes app.L:Lcar;ts. G 5 The $a,id w;:a;t petltmn was disposed of

il ,a.y:,fxbv t’he Hm t5le Suprend C;Ou»]:f, ’:\}i f_de judgnent at Annexure -*1%.
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far as the rehef relatmg to grant of special pay was |
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cor;cgmed. the Hon'ble Supreme Court directed the Union of

DEOLOE L LEGE Lot ae gl cat el o LR
Ind ia to pay the Special Pay 'to the ‘direct recruits’ with
P:"’“‘: kL :v 4'-»:1‘- x oW hd et

effect from the date on which the ‘transferred off icers
(34..- R ¥ ‘
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L 'commenced to draw the Special Pay. upto date and to continue

. to pay it in future ailso-as long as the transferred off icers

o
CXRTE T ] SR Y

- ‘-"-;:.-"continue 10 get 4t.: . -So far, as the question, relat ing to the

.-asdenial of promot ional opportunities. to the appli.cants

-according to. the Recruitment. Rules was oncerned, the

‘.- ‘Hon'ble Supreme Court observed -that having regard to the
inadequacy of the material produced by both. the s ides before

- them and.to the fact that.the. officers -Wwho were ll.kely to

o be affected 'by the decision were not impleaded as part1es
by name, it was left open to be agitated before the Central |l
" Adninistrat ive Tribunal. ..The applicants. have. further 5:

- annexed copies. of two more letters:dated: April 28, 1987

o v and- July.30, 1987, alleged to have been sent to the ‘ |
=N -+ Secretary, Deptt. of. Telecommun ications , New Delhi p”
?; . i.ll, .
: - (Annexure *J').  Having received no reply, the applicants il
;filed this' O.A. on 15.,1.1988 claiming. for the following i ig :
jv‘;f :
"a) to allew this application of the applicants )
' w1th costs. PR N "i'"“
4 b) to issue appropriate order ar orders, direct ion ‘
" or directionss .. " " '
: i) quashing of - the impugned order dated 21st
- .September; .1.978 Ministry of Cemmunications,
e e (PRT, Board) and subsequent c;assif ications,
| © .. re=classifications of the post of Deputy
- o D irectdr TRC' as belongmg 46¢ IES/ES Group-A e
RS .+ . and appomtm_ent@;;-;:,to%e sadd-posts. from; amongst
; ‘ ir§t trying the

" method of promot i.cn from axixbngst the TRC
LT Off {CErs . R SRR ,
i) _d{éc"].‘"ai‘"iiig”{h*e"~app17:‘i;dént5s/mcv" off icers mtitled A
» : for. .consideration for. thé'prdmotion as per the '
o _Rules of 1977 for tbe post of Deputy Director
 from the dates they were filled up by the
"'method ‘of %ransfer on ‘deputation by s
-:0fficers in .pursuance of. the order dated |
\_21..wst Sgptaube::9 1978 and subsequent orders - . .-l
with all_ consequenual bm’éf’z,ts-‘

‘ m) “aire :
premote the Applicants Nos.z to 5 witb

(\uﬂ,," . “; Wi
5 H v
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Lhiut #adancies by promot-ion-of “the Applicants Nos.9
;%012 with netrospectlve effect. from the dates
) the sa 1d appllcants became ellglble for promot/,lon
7 under £he Rules’ 6%" 1977, e 0w 4
c) to 1ssue approprlate order or’ orders, ‘direction or
w'directions: as~deened: £:ityand: proper- by this Hon'ble
'Irlbunal to, meet the, enaq 9% Justlce '};,, '
O.A.-IZB\ l ‘8.,. In th:.s O.A. 2 _appllcant Noel is the TRC
acmntlflc folcers (L,lass-I) Associatlon through its
' eec: :’:ary ano appllcants 2 to 9 are enployed as Deputy
. Lor, udzetted uroup«-.fa (Jun 1or Ad'n m 1st;at1ve arade)
1n ThC. The appl:.cmts hereln were also appomted initially
3. RN et T Aol i T

~
[
fat e

verlous dates from 1965 to 1968 through upoc.' The facts

of this O.A. are the same aé are elaborated‘above und ex

g . E Y
L - 6 - . .

Lo ratrospect iveneffect: from the.date; of theix
oo . being placed on the approved panel for promot ion ®

e An July, 1979. -
e iv)d irectmg the' respondents to ‘cons ider and

“promote the renain'ing dpplicants/TRC off icers

afr el oW jth retrbspectiive ‘effect:-from the dates they

s toosian oy Deceme eligible for promot ion .under the Rules
of 1977 SubJect to the ava llabllity of the
,fposts ‘of oeguty Dz.rector il TRG. 9A “year_ to year
\pasiis : from "1978 Jonwards-ito-date.;

wd ifé'ct”iing”’éhé-r‘espo‘ndents-"Nos".‘“l and 2 to transfer

'mfﬁg@-ﬁﬁ i, o4 0of the Ia 0111cer> working as Deputy D1rector,

~ T&C (Respondents 3 to 6 herem) to their parent
" Eadre on“equivalent "posts and ‘fill'ing these

\,“

i asﬁ;c:.enf,lf ic and Techn ical Off 1cer Grade-I directly on

Jandof Lo am s

i v 1 ;s,*.
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O. A. 245/88. | The applicants ’herein l:l—ave"by noN rendered
ooy \""i;"}:: ' :-7}* «;\:4\;' .:' ,f'.
. service 1n 'the post of Deputy Jirector by getting promotlons
D8 LN opptl wnll

Jf ustly to the post of AsSJ.Stant Dlrec‘tor and then to the

. @1Rost of 9@9\1rev.-;,D--.i?eqfrz%@%mamnxe?¥$~ The next higher

A Grade.

post is thatof: Addl. Duec:tor in-ithe Senior Adfnm:.stratlve
Accord ing to the appllcants, the respondents have

been filling up tbe poSts of Addl. Birector from amongst

off:.cers bemngmg to! *HS,,wm:'king within o Outs ide TRC

AL e . o

i without 3 "'_ming any iief:rui. men‘t Rules for the post and by

RS
W I b L

"."“(‘ W o~

et LR

this act of thewtn eeponoemts -the TRC officers ‘have been

i \-. s.'tcz-

depr ived of their legitimate r i.-ght of promot fon ::t_.o":the -p_ost

, (,“. .

P




°: “gfsAddL.: Director:.in: mco Their grievance is that although' ;

they belong specif ically to the adre of TRC and have been

hold ing the post of Deputy uirector. 'IBC. they are not even

. Mbeing considered for appointment / promotion to the post of |l
33- Addl. Directors: According to them. taking the el igibility |
period ‘for promotion from Jun ior Administrative Grade to

;:en for. Admmistrative Grade as three years of regular service

as prescribed in Rules of IIS, the. applicants also ought

SN to have been cons idered -for promotion .after they had rendered |
S ,- .three years of regular service as De puty Dir ector in TRC. "'
o cop fes of representations made by the applicants are |
. ‘annexed-as Annexure=Js A copy of the reply received by the .
.-app].icants in June. 1982 (Annexure—K) states that the posts

“ A of Add itional Directors and Director TRC are borne in

Senior Administrative Grade of LT S. Group 'A?, and that
the existing- hecl‘u:.tment Rales - foF oenlor Admin istrative
Grade which were iramed under the proviso to - Article 309

'of the Constitution are thus applicable for these posts
T.?also and 1t is not necessary to frame separate rules for

.’,these pcsts. They have also annexed a copy of the judgment il

" iof the Hon'ble bupreme COurt (supra) at Annexure LY and

‘_-'-\_copies of their further representatmns at Annexure e,

| Their 1ast repre,_%entation is dated lst December, 1987 address-
%ed to Hon'ble M"‘f’f'iste: of _sr.ate (Gomunicatmﬂs)' New Delhi. -
2 ey f iled this O.JA. ; in JanuarYo

1988. praying for the 'ffonow.ing reliefs- "' -

‘Having rece ived no reply;”

1

[
———

(a) to allow this application of the applicants _ |
With costs. T doe

(b) to! issué appropr 1ate ‘ordér or orders
v 4. arsdirection . on directionss.. o ‘
_,_'1) declaring that the post of Addl. Director .
" is to be filled by promot jon from amongst

the Deputy oirectors of. TRG, the same
AR exc\lusbivelya helong ing:to:the .-TRC with. _

_ 3 years service as Deputy Director, failing
A. "“;}wh ich by transfer / transfer on deputation
R frm other sources. SE TR




.) e o
- % i
5’5"”“"? :741)d irec¥ingthe.respondents Nos,: L. .and, 2 to |
LA [ werT v S 1der the el ig ;.p}e applicants for promotion %
fﬂ_._ b b S to the post of Add1. 'Director in ‘TRC with :
BT e e Fetrospective “difeét  fromsthe-datesithe posts
w0k bwuelioncs od of AL D irector; TRC were.created .or fell
O mdeh aols SR 2-X cant after. Octokber, l980 onwards and promote 1
s s . them if found snmit‘able for such prbmotion with :
R C TR 1T the” ccmseqdential service benefits.
111) direct ing’ the’ reaponaents Nos. 1-and 2 to frame
ST © Rules:ifory flllmg the post of Addl. Dlrector, ey
Sel 47 mos dn IRC withm a_per; 1od of three months in line
o A w1th the provis jons of the Rules of 1977 for the
T e ¥ oed'sr postrof ‘Deputy iirector, TRC.
L TR YPITs dlassliffcation “of thé post o Addl
somwnile sRind moes o Directorrin TRG should :bergtruck down.
e iy ) -quashingrall ‘the promot iens/appointments to
n’ ik . the, post«,ot Addl. U].rector 1n TRC already ”‘ o
| made out oi T3 Cadre "and transferrmg such % =
§ TS 01£1cers (Reaponaehts 03:3 6679 herein)
*" Heooa 24 1 tovtheirparent cedre on; eguivalept posts. '
Q s KRR vi)i-to: issue.suchiother. andsfurther; order or orders,
: LB & WO _.f_.,:j:‘du;e{ctjlop oL dlreCt ions, as deemeg,flt and proper ?
: _ . by this Hon*ble Tr ibunal in the circumstances of f
© oy ne Jsse o meet “$ie “énds “of Justlce.
fie hv ‘e g)r;n]ei‘ th‘z"oagwhhthe rec;ord of the two cases
s eard tho learned counsei for the paftleé. The official g
d Slagals slugone G e A T 3
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K SLE0 wrd oF ool broan - e .
l:w; ta?f,,ef‘.-\éi tpe resz;;i)ondfn‘t.s:a:,s: that the 1977 Rnles promulgated
o vide 5uR, deted 20t Herch, 1978 were fox the o3 Goup 'A*
13%_:}* st Y BT towhidlthe dppl1<:dn't:°, belong antJ jthey are.not connected
M e PO wlth all the pos}:; :gf* {Ixsilst_ant D}rector and Deputy Director
? Mg et e m TRC. o The de;;ar.t:rgént 1s émpoue'red to reclass ify posts
‘M v x ) from G@ (t‘o II: S Hor“‘zc; any other relevan‘é, cadre in a particulkr
§ o V_): | ':s er\}'ice, ‘an.’cdi. th;i; the aforesaﬁ b.L4 "posts”d i,d not exclus ively
L belong to the uCS Grou;; 'A' to which thg"applicants belong.
osts cannot be
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to wh:.ch rejoi inders have also been f:.led by the applicaﬂtgo
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respondents have contested :these O.As by f:.lmg their replies

4, In their reply f:.,led m o.A. 245/88, the main plea\f

P

They have den'ied that the class1f1cation “of p
done by an execut:.ve order or the order dated 2109.78 is in

violation of the statutory recruitment rules of 1977. The

G, _
fa



e ""off icers of ms. are being POSth iﬂ mc ei.ther on. promotion a

or on normal transfer within Il‘o in the Department. They
} have, therofore, stated that there is no justif icatlon in o
deolarmg the applicantsaentitled to be considered for -
promoti.on to the posts of Deputy Bi.rector from the date thei‘:
posts were fill.ed in by the alleged methods of transfer on

deputat:.on by Il‘o officers. .. .. ... . o
5. < Jnv their reply leeo “in: D.A. 281/88. the main plea
taken by the reSpondents is that the post of Additional
Director is claos 1f ied in. hd 1an Telecommun icat ions Service
f,,.,,Gro,up,"A_.‘»r and thus.can be filled from emongst ITS off icers: |
"dhl?-f-by ‘momot ion ‘or by. transfers: ‘—R,ecr.u.itnent -'Rules already
A e e5<'-5'.§~t- ‘f'orf'app'o-inthent;'té\thef-_.pos.ts. of -Add itional Directar
- wh ich aTe in sAG of TS, They have also denied that the |
' work of TRC 1s not w1thm the purv1ev of the IIS. Accord ing
#7735 {57 the respondents; the:recruitment rules for the post o
: '“""“ﬁa;d1.“‘D’ir"e‘c’tor an"d“"Deputy :Didrector. -arei’s eparate and different )

and the method of recmment ‘fof Both cannot be the same.

‘Ihey have also denied that the criterlon for appointment in

ak\u}h 1.e. » on the post of Addl. Dlrector is three years serv ice

'n‘iw‘

.....

in the grade of Deputy Du‘ector. Accord ing to them, it is

s 17 years servxce in Group 'A' whzch should mclude four year":"'

serv:u:e in JAu or 8 years servxce 1n the grade of Deputy ;

{ GRS

Di.rectou:‘:‘-_':“rhe Iro 1s a d:.fferent servloe from Gm to which‘;;f»

N i .
o R A e

L the promotronal avenues cannot be compared. It 1s further

stated by the respondents that the II‘S officers are recruited

L through a rxgorous competit:we exan matlon conducted by UPSC
. both wr:.tten and oral. whereas the GCS off icers come through

interv:.ew alone. '. Ehgible II'S officers are cons idered for
the POSts of Addl. Director and Di.rectar ‘mc on. the baSis of
. “e’xisting Becruiunent iBules" Rt '
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< sati g 0 @The mavin thrust. of:ther applicents .in..0s A. 245/88

%,
P\,

g n “.fs' that-they are the officers:who were initially appo inted
.l Proaoe T g e post. of-Scientsif ic;and Technical Offiger Grade=I
suiow 20 5i4h sthe TRGstWh ich. post was wckassif ied as ,General Central

@ Emed T S;e“rv?i'ée.. Class Iy in the 1962 -3tatutery Rules. . When these

c2r4 PRyles wereisupérseded.by.the -pew .Statutory-Rules of 1977
i py*motii icat ion qateo 2042,1978 'thls POSt Con*' mued to be

TR o class:ified:as.: ueneral Central: Service Group. 'A' The next i

oo higher pestrof Assistant;Director in; the new Statutory Rules

,(
G5

:o areny b uof ' 1977 was-also- classifiied. as-General, Central Service

62 25 <icGroupfA%: and: similarly.in-the, same Statutory.Rules, the post
L.dmiof Depuby: Director was.also, classif ied.as, General Central

¢ sres sidd mService Group . fAte - The method, of recruitment to the post of
Fiiiina ot cAssistant ‘Director:is . fiwxk by promotion o transfer on AA .

R A PTRRG R L

luosdte oo députat fon A(iinclud ing short term .contra ct) or direct -
3 : 4 27 sipgcruitmentithe sexact method..or recruitment to be decided ;
,wuit - gach ot imer invconsultation. with the:.Union. Public Service
{ . i

a@i w3 CCommy iss lons Tu1Re; source - of -promot don.. 1S available only to , k

IS wfwd oNopsd epwtat jondst Scientific Techndcal; Officers Grade I with

SN N AL

she vew i SoyeefisiTeouldr servdce dpthe. gradGO‘\‘Il'l the event of

| ad Frwedll o persSeRS! comingen: deputat. jen/contract, the perwd of their

T e boebsud depwtﬁtaon/pontra‘ct shall: ord.inar ily.not excfed three years.
gaacd s il osdInothencase of: U,‘epu'tYuU irector also, the, method of -recruignent

\

‘: oswl .28 luf 167Dy promaet ion £a iling whiich by - transfeg 0N deputation N

s I s «ﬂ(mcludmg short=term: cen:tract) and ,fa z.lmg both by direct
- CanindosT bné oirécreitment. :iHere .-,-ta;ga in, promot iqn.ris;;.gy_a i.;g ble Only to
wUIE FnAgs Y nonpdeputatzorm.st Assaﬁt@nt Directers. with.3 years' regular

w;zsaewicewm}theﬁégrade $ailing which:with:10 yeers' total

Spnr o T e combined fregulanssesvice inithe:grades of Assistant Director
-0 and Sclentif icnTechnical-Off icer: Grade; L .. Ihe per iod of

T «éeputat 1on;’cpmtra::t shall ord marilylnot exceed 4 years.

Lo, =i THese prowvisiions ‘go:to shew that the.posis.of Ass istant

PF s mleu
st wg i~ Director as.also.the Deputy,Diirector were provided as

- sbiv iFeswm cpromoticnalk avenues: £ the: f1°“’31"' POS*'S of; SCie“tific and

. Jechnical, Off icer . Grad@ Lo, The ti.tle of - the 1977 Rules

(‘-o..m . . .
T



| G u. o 1 )
B nScicntif ic and Technical «Of‘f’icers Grade I ASS 1stant

JERIRNY: Director and” Dep‘uty Directors (‘releoommun z.cat;l,on Research

- Genitre’ of: “th'e’ Pos ts: and Telegraphs Department) Recruitnent E

o8 LRigLés, 1977 His also an' ind-icatorithat: these, nules were
|t exclus ive to" the aforésaid three cat.egon-i@; ";9_,f;‘ officers
e R of TRC who 'ﬁ’?é\'r’e*-‘ohoé“eh ‘}fhé‘it “Centre -r.rfon-..;.pém,é nent stay

"~ inthe matter of ‘promot ion -as -the.deputatists could not
'i’%ta‘y‘f'.ﬁ"'er"e@‘*md‘efinii1€~él§'; Hererit :is:necessary .t;o ',ref_erv
"% '$o some of the otheér fictssi The 1977 Rules;: already referred
~ to a'-'b'gvé?'.’:_do ‘not’mentiion - the' number: of sanctioned posts
(. whichcould be' i‘::oh'sfid‘efredf' as.‘form ing: pa.rt;s»in-‘:;-feé ch of the

S

three grades “of- the Serv' ice.: Normally, ‘the number of

S - gapetioned ‘posts (pemnanent or te’nporary) as:on the date Of
t TR “notif ication of 7the.Rules i framed under proviso to Article

309 -of the- Con§titution of India. are given in the schedule

o~ the Rules ‘themselves, - As sstated: above, this is not so

s g 'mf'tbe'-cas e béfofe use’ ' T (this v iew of .the _-,ma tter, it -
o 9l b pewon es' diff icileitd assess - the. promot ional opportunities
Sl sha 33‘&96 :fiia ble toithe meﬁ‘xb‘é‘rs ~of the:Service in.the three grades
] :3”

fheluded-in- the bemlce under the 1977. Bules. It nay also
“be mentmned 7chat. the: provision for du:ect recrui‘hnent to )

the postiof ‘seientific-and” ‘rechm.cal Officers Grade 1 » v :

0 H which exlsted in the .l.9621 Rules ‘was: x:anoved Mhile these

; Lfic a"n .Techn cal

_ _ Officers ‘Grade’ T, 3 It has, thus G A Se assunred that apart from |

' BT Tiogne 21’offi&érs who ‘had béen:; m;'ecruited to the - |
e da posfs of "Seient if it 3ndh'l'echnical Officer .Grade Iin four |

“patches 4R 1965. 1967; 1970’“and~ 1973~ (as per. judgnent of

“the Supreme . Coubt' inl Wit petit zons No.3269-3290 of 1982),

?:thods £ f:.lling up e rpoSts 0 é‘s.-’

there woula have been ﬁother appointees to this Grade 1n tho

Lo B mc since qs incepnon. l‘his i.s a].so horno out by the
RS impugna@ ordér dated 'S’eptember v2.|., .1978 (Annexuro-E) , yido
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HEcn vnh g wWene. 1eft Yo garry. thex,_r orlgmal class 1f 1cat:.on as belong=-

srd k-ing, -ft,o GGCS :Group=As- mmi-l-arly, 78 posts of .Ass istant
sy w e Directa were. reclass if fed from (;CS Group-A to TES Group=A

“
&
&
¢

and 27 posts were left to ;gt_n,_e_,qr,,}gmalﬂ,_}clas;g:;f ication. T
‘the case -of .Deputy Pirectors als_o,._vonly 12 posts were

v reclass inied and four were left with the orxg inal classi="

..fieation, apar‘t from the two temporary posts of Deputy

T P PRI Dir-e-ctonf.- » Which were. .infz-t,lc? lly. Qr_eated. in _T_Eb Group=A. |
¢ gz veIhAt, 8 hod, the flgure of 18 posts of Deputy Director in |

fows 5 oo the:TRC.stands, . If. that was the POS, 1t10n when the impugned

order dated 21.9 1978 was 1:»sueo there s mater ial on the

- record to show thet edgit LOndl posts haa been created s%e

TEY LY
N O T R
B PR

..then. This  is alsg .cont umed by, what we have already stdted

. in.:para 2 above -of. thls Jucg"nept. ) Ihe whole questmn, there— H
sring @ fore, ‘s .to.be seen ,nct only wn;h rezerence to the 21 direct=

cge nadne o oy sheeruited QfL igers Ut the, ent:re strength of the posts
Fee ceo o of odn thel three grades.ci the aerv ice under the 1977 Rules.

1At 08 nd ,ihas 4o berkept dn; accwnism Thege zagts ! 3150 lead us

gl § ¥ : = Prmd T Ll'y

Ke s

ooy v el
#e ThIsL pEo X

o tn0fthe: MGdhe: posts AR, the_se three grades have been

G 4P f~-1;ued-tgpano:t. pnly .b.y.n =~’c.he,‘. qq.rectly recru 1ted S&TO Grade-~T v
<o buty also -f;:om olher sources and that loo from a period even

e N

3T m-} P 5.,.-5,;.4,.91 iox; ,-.;t;O-wth.e sissue . of the mpugned order dated 21.9.1978.

,.’- [y

S eid EiLling 0f, the post.s of o&TO Grade—I after the 1977 Rules

Ay ISR ity P
. wy,‘

b eanle o when,. d::ectxecru:.tme;xt t,o tue epOSts of a&TO urdde—I was-
bensi ad e 3bokished, Taises. ‘the . guestion. 3s _to h how the incumbents

v oatoas oanof sthes postg which. ;were fllled by eltber trans fer on

‘ TR I deputatmn or-on.short.. term, contractéuceu:ld become menbers _

.of.this. Servjices  However, the issue. adr»jaa&eséed before us

dooond a0 aiingthis OAe - 1s about: the. posts of Deputy Duecta: and
v mu briida »accordingly We. GON: ,me {OUL;. adJuol ieatiog) in ‘this O.A. to that‘
B ;- posts \,,and ;;her jmpugned order dated ‘21,.9 1.978 only to ‘the '

ext,ent it relates to th@ PQsts of Deputy Di.rectur in the
L\
pe
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TRC- It is in this context We are inclined to ask ourse].v.s

| as to whether it would: be expedient and proper to rosenre ,

a1l the posts of Deputy Directors , Which- number in any case

EE
Lo

at present exoeeds 21, to be filled up only by directly
recruited S&TOs whose number, as - admitted in- the Writ
“Petition is- only S P It R

” '"7‘. © Be that as 1t may. ‘Thé mam quest ion before us

S 1s whether the posts of ueputy Director ‘which were classified
as uCo Group-A and under the’ 1977 Rules'were- primar ily to |

be filled by non-deputatists in the TRC could be reclass ified .

mto ‘I'ES Group-A by means ‘of an’ execut ive order issued on

21.9.1978. ‘While we do hot' have any hesitation in saying'

" 'that the Uniod of hdia have the powers to classify and

Teclassify the posts and include’them into a‘ Service from’

T a'hcthéf, yet having included the posts of Deputy Director

wonef S

- prov is6 %o Art:.ole 309 of’ the Constitutmn, these posts

MR T ~ S

were initla]_]_y included 4n’ the GCS_Group-A and were later on ,

in GCS Group-A under the 1977 Rules notified under the

- cannot be ‘excluded from the' Service unless ithe statutory

' Fulesare amenoed in accordance with law, :This having not

been done, the’ mpumed order dated 21.9 1.978, i.n so far

B ) relates to tbe 12 posts of Deputy Directors which

extent no fault could be founo with the :izmpugned order
dated 21.9 1978, as these “two-posts Wwere not reclass if fed

by any execut :|.ve order. ; Sirnllarly, no fault can be: found

’ '.: With" the impugned order “ih’ ‘respéctof “the ‘four posts of

Deputy Uirectors whose c.lassif ioation was ‘Aot changed and

further with the posts which were put back ‘to GG after

.tnitial reclassification to I TS £y alsot"‘the new. posts °f
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fa 1led to show any provisi.on of 'lawer any ‘authority on the@
’ bas 1s of wh 1ch they could’ eff.ect ‘amendmént in ‘the 1977
Bules Whlch have the $istutory force, by only-issuing an
i executive order. : }\t their re'&dféistz,’we“éé\re them time to

1

subStantmte thelr contentlon i the wr itten reply that

reclass ific~t10n could be done by means of an executive
e Order, but tney fd ]_leu to uo so.:

8. In the case of O. A. 281/88 the respondents took

.2 plea that doors for the off icers ‘belonging to GC3 are

- closed for theu‘ ;romotlon to the post of Addl. Director /
'_ umector as the recrulbnent rules for these ‘posts have
made provrs 10n only for o:flcers of Il'S,- If it is so,

ho-v coulo 'the po:ts o0f Ass 1stont ulIeC’tOI‘ anu’ Jeputy

blrector class 1f1ed as (;Cs be converted mto TES, now -

knom as Il"a. The responaents hisve to” stick.to one stand.

To ou..\mma, the stctutory prom.s ‘ions must be adhered t0,-

g i e € | ety s a e Tmomom s e
R T R 2

and the posts earmarked for One .>°“‘Vlce must not be taken

B .J

away by’a szmple executlve ordem In other words, if the

) ‘.~

cz.rcumstances Justlfy for a chanqe “in"-any”content of the

..\.‘E,\‘.i 6.1..,_* “ 3 -;, 5}«;\5 e w‘. .
statutory prov is 1ons s t“x 15 sz t e effected:&hr ough a
-+ LR S R ..; ] i';,’= EE P BTN ,ﬁ'r‘ PR

o R

s tatutory afnenonent.

..;.:.?\n i "r.x A L

SO far as the posts Y6t r«dd"tlonal ‘ujirectors in
"'» o 1r

cul s the 'IP-C-.‘are concerned ‘g 1151: ‘of these posts is ava l.l.abl‘.‘

& 793’ ST ,:‘lwi M
. WAL . 'n.,. -,v‘,‘

at Aﬂnexure-F._ aanctlons of"the Pres 1denf. £0 the creation\

EH S

- of thes'e posts how that these posts have been created in

AN -
RO ¥

the Senior A.dmm 1strat1ve urade in’ TE:/Ii‘b uroup-A except
the one m qu uroup 'A' wnlch 1s for the ‘Satellite

Telecommun 1catlon Equ:n.pments Projects 1n the TRC. All these

posts have been encadred ET Grolp *Atibeing of senior
Admmistrat ive uraoe. Although thé appllcants have been
makmg a number of representatmns for framing seoarate
Recrurtment Rules for thé"posts ‘of" ‘Add'itional l)n:ector and

Di.rector m TRC on the lmes ‘of’ lhe “Sclent if ic and Technical

RN LG
Off icers &:ade I, Assistant Du:ector and Deputy Diirectors

. ..‘ .

(Telecommun:.cation Resear&u Centre of the Posts and
{ ‘

R

' X
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2. # - Telegraphs Department) Recru itment Rules, 1977, referred ﬁT

IR 7 abovethey were mfomed vide letter dated 25=6=1982
-:"-(Annexure-&K) that the emstmg Becruxtment Rules for Sen ior }',

A e + .Admin. istrative urade. which were framed under the proviso

;.'to Article 309 of the Constitution, are applrcable for these

..posts also and it is not necessary to frame separate Tules
A . .. .for these postS. An amendment to the TEb (Class I) Rules,
‘ - 1965 issued on. 6.l 1975 is at Annexure—L “In these Rules
it is ment 1oned that “‘Appo mtment to the oen jof Aominlstra- -
t.ive. arade level=II in the serv:.ce shall be made by
-selection on mer:.t from amongst off icers ord mar ily with
not- less than three years approveo contlnuous service in the
- Jun'ior - wfnmlstratlve uraoe -on the recommendatlons of a
j o« duly- conStrtuted L)epar'lmental Promotlon Ccmm:..ttee" and
o P 'appo mtments to the oen 10r Admmlstratlve urade Level=1I in
i the seryice shall oe made by selectz.on on merlt from dmongst ;
: off 1cers ord mar 11y vnth not less thcn tWO years approved
- -continuous serv lce in the Senlor Apmmistrat ive Grade
Leve1~II on the reoornmendat :Lons of a duly constltuted
E S 'Departmental Promot 1on Oomm:lttee.- Thus ’ adm 1ttedly,
there have been no separate Recruitment Rules for the

‘;posts -of Add 1t:.onal DJrector and Director m ‘I'RC and

these posts be mg of the rank of Sen 1or Admmzstratlve
S T ,Grade are being f:.lled by rrs officers only.- ‘I‘he plea
R '-'-:;of the apphcants m thls behalfA is that the contentlon
}.:j.“";_‘of the respondents that the post of Addl. .Dl.rector in TRC
s o being - m sAG, 1s covered by the .'[Tb Rules Is not correc‘t,
and that the work of the ‘I‘Ro 1s not w1th1n the purv iew of
o II'S.~ RecrultmentRules for the pOSts ot b&TO Grade I,
A,ss 1stant u:.rector and Deputy uzrector in TBC have already
~~..-:»}:>een notz.fied and, accord ing to the appllcants, Recruitment “
Rules forthe hlgher posts of Add 1tiona.1, D:u:ector and
'~":Director could also be. framed separately for ‘the TRC posts

....

".-"";aunder the class 1f1cation of General Central Serv ice. tn

_-_4;_'_-_-"7 3.91. the counsel for the departmental responde ts
(_\4_’-, * n




o riocihesva carb :M:Lz ;postsisybject torthe’ ‘ré@sult ‘of the Applica-

ey e, GTOURS ’A' 't0./Sr.4. Admn..: ‘GRadde - m LSESS3roup 'A‘ in the TEC,

| " =16 - | \

_ submitted before:a ‘Bench of ‘this Tribindl that thet ~+ ¥
Tes pond-en ts were: prepa-r'eid t‘»’o’-‘failfl'"up“ three: p-osts‘ of
RN 3 ! am,,pn_gst --pens‘:ons_sf;be‘:bm'g?ingf ‘£0 'GCS Group *Af ‘and

aceordingly:-the. Benchiy: vin. spart ial mod f ica tion of the

¢ ettt et o et e v ecnn

Ii,ni:.e‘r;ing_-ord-_,er,,:_d:;a:tied:: 294,88 -a:sr:pe‘r'-'»wh;i'ch *3tatus quo as on ,
S today? was to. be mainteined, -perm 1tteo ‘the departmental . . .
- respondents :to i1l up:the three posts’ of Additional
Director: from persons.belon§ing: to Gus '@outﬁ‘ *A' on pur ely
: av\di'-holc. bas is,: and-. that: tbe" appodintments-so made will be
..~ subject. to the’outcome of:ts is:a pplication. ~ In M.P, : i
NOw, 1779/1991. in-O.As 28171988 filedion behalf of Union '

. of Jhdizy the respondents have clérified that “in so far,

»E

as the GCs ofidcérs  in“the" TEC: {(esrlier TRGC) ave concern‘g' R

—_—

they: are. governed.by the Géneral Cedtral services Gre A
- _sRuless - -:"&'h-:i'le:*:the"‘.r?eizi»*ui"tméh‘b" i‘rﬁi‘és“"-*“ih‘”theé'c‘és_e of promotion : E
;o b0+ 3AS (Addfit\iotjalS'D!iré’éto‘i?»--ébe'CS. R A)em the
.process of..f omaftg:im;rthré“e:'po!éts in{3AS 193G Gr.A have

already been:createds :{Annéxare=T). -The’ re‘s"it)ondents are in

.- » desparatesneed ofimann ing:thesetpos tsTefid- obher 3AG posts
. ok .smoothsfunct ioniny of "TRE"Organizstisi.™" I this

: MoBe z—t-kbe‘ares«pondén‘bs*i:inga‘-g’(e’dfifé’r:5-3‘33336-,«1ing"""tﬁ%é’m to fill upy,

. tiom. »:They °a150 afinexed ta: €opy Of tThé¥afction issued vide
o . GOMmUR magtwmzd.aated 3ard Deééibery -.1.990 “inf ‘regard to
upgradatdon: of ;three «p‘os&vs%' of +Jr s IAdnn ‘Grade in. GCS

5 upto 29.‘..1992. Toomuben mid vl Y TERRLOEE ,
.10. 7o Eromi thetforegoing facts S 1s"ev ident that
. - ther respondents: ‘therselves hav é;"‘ff-é"‘é“cfgﬁ'i‘*s{‘éd""'ii‘b"'e need for

ygreating promotmhal avénues “for -0fficers  ‘of ‘the rank of

Depu‘tprirector belongdng "to GES GXs A%in ‘the ‘l‘ele-

commun ication; Eng ineer'ing> Centre’ (‘earifer” Khown as - -

o

... . Telecommug ication B.esearch Céntre)- and" they have already

ey
.. init jated-the .pro cess:. of formp t fon iof Rhe ‘Bej-gru itment -

G

By
A
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Rules for Add it:.onal D:.rector «in. the classification of . i]
GCs Gr. A and have alreaoy upgraded three posts in GG y
. .Group A - to Sr;. Admmistrative Grade in '3C3 “Group 'A' , |
. _ja_ﬁfll_.% ,m the conspectus of: the facts and: *circunstances

1o, 8s given above, D.A. 245/88u is partly ‘d1lowed to the extent f}"
- that the’ imPugned order: No.l-82/78-TE ‘dated oeptember 21,
. ‘“1978 -issued by the Min istry of Communlcat:.ons (P&T Board)
B __:.n so far as . it relates.to the: reclass 1ficat ion of 12 posts .:‘
- of Deputy Director in TRC-from GC: L:roup-o to TEo/lTo l
- Group=A is . hereby quashed 'and set ‘aside.- The effect of
- this.is that, the posts of: Deputy Du:ector so- reclassif jed

4. Would need. to. be: filled up in- accordance w1th the 1977

L

Rules from the date these fell: vacant on :a regular bas 1s.

: / é . .. and: accordmgly a Review D P, C. 1n accordance with the

‘&’ ,_1977 Rules . shall be held as~ exped 1t10usly as possible,

Q_preferably w:.thln a per:.od of- three ‘months . from the date

- of receipt of a copy of :this. judgment, to' cons ider the

_ 'selectlon ‘of . ellglble non-deputat n.st As's 1stant uu-ectqrs and
Af any such el:.glble offlcer is found sultable for promot ion
to’ the post of Deputy Drrector againSt any of the aforesaid -
12 posts from the date these became ava ilable for. fillmg

o up on regular bas 1s, the off1cer . off:.cers so selected

.vshall be deemed to have been 1pr0moted to the post of Ueputy
i’ \/ '.‘J;‘;D:lrector from that date.n 1

_"»They willf also be entrtled to |

H:'-‘.-_.....;;;arrears tox the Jextent of drfierence of pay and allowances

) S :‘adm issi.ble?;:thereon £or the ﬁper:.od from one year prior to the
. , date of fllmg th:s O.A. (15. l.l.988) Hwever for purposes
of seniority in. the cadre of Deputy Director, the persons -
: ‘selected and appomted :as;.above: wa.ll count their Seniority
y ..from the. deemed date of: promotion subject tmthe provis i 1ons
of 1977, Rules. We make.: j.t clear:. that promotion of persons
_i :'_;,belonging to TE; / T3 Group-x\ wha, might have been selected N
f;i’and promoted" to; 'ny of ‘thes‘e l& posts “Of: wDeputy Dzrector

. .Jeffect that any. os;t of Deputyz Dtrectar wh :lch may 'fall vacant

- e e v o - o,l—"‘_ -
.( o - s
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on the basis of the order of 21.9.1978 shall remain

stayed, shall not be affected and, if necessary, officialw
.respondents. .shall.create. §p‘?é§ame:ary posts to the extent
_and for.the.period ./ peripds, it is necessary to accomnodate
.--the :_ngw”;p_;qmg;tiegs “in. ‘Rgrsqan;c;e. 6,f | these direct ions.

12. © 0.4 281/88 ss. dlsposed of in terms of the
dlrectlons that the depart.mental respondents shall frame

and finallse the Recruitment Rules for the post of .-

'+ Add it ional virecter in TRC ./ TEC and from now onwards,

o such posts shall be fillea; up in accordance with those
rules. Other reliefs prayed for in the O.A. are declined
for the simple reason that the classification of posts b__ging
within the powers of Union of Ihdia and the posts alreacji/;
included in TES / I3 Group-;t-\, and this power having bee:gxt
exercised by the Execut ive in fill ing up these posts from ‘
TES / I3 Group=-A, these posts cannot be directed to be 4
filled up from members of anot.her service anu- th.at too

with refrospegtive effect. As the rules stand, the
alpplicants haVe no legal right to appointment to this post

in accordance with the 1977 Rules, as this post is not

- covered by t‘nose ruless We'also sée no justif ication in
quashing the rules under which the posts of Additional "’-
 Director in TRG / Tscv}ﬁfled in accordance with the judgment |
exercised by the Executive, which cannot be said either
arbitrary or illegal. The posf.s of Additional Director

in the TRC / TEC to which members of applicant No.l have
already been éppointed pepd ing finalisation of .the new

rules and who m2y be so appointed till the rules are framed
and notified, w‘ill, however, not be affected by this
direction. The relevant rules should be framed and

notified as expeditiously as possible and preferably within

a period of fodr,months from the date of recéipt af a copy

.
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- of this judgment* by the off it 1al respondents. ’
13,7

“We leave ‘The” part jes? to bear their own costs in
both ‘theese O.A.s. A@py ‘of ' thiis order shall be placed

on f lles of both ‘these O, A.s. -
(PoCo ~}\JN Ly
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