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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
PRINCIFAL BENCH, NEW DELHI,

0A,277/88 | Date of cecision:9,7.93
Smt. P.K. Khuransa Applicant

Versus
Uriion of India Respondents
Shri K,.,L., Bhandula Counszel for the spplicant
Shri £.P, Khurane Counsel for the respondents

CORAMs  The Hon, fir, I.K, RASGDTHP\., Member (A )
The Hon. Mr, CeJes ROY, Member(J)

3 U0 G EMENT (0ral)

The petitioner Smt, R,.K. Khurena was appointed as LDC in
the‘office of the respondents in Februafy 197ﬁ. She was .
promoted as UCC in September 12, 1877, & DPC was held for
further promotion te the grade of Assistant on 24.9,82., Houwever,
when the UPC list was put up for approval, the éiréctor' made
some abservations which necessitzted convening of & review DPC,
The review OPC met on 3.11.82 anc beased on its recommendetions
the petitioner was promoted as Assistant wvee.f. 9,11,82, Her
seniority was to count from 1,10.82, the date on which her
junior was promoted aé‘Assistént. She was bromoted on o?Fipiatr
basis in a temporery capacity, She was teverted to her
substantive.past DFIUDEAu.e.F. 12,9,85, She made é represens=
tation against the orcer of reversion on 1,6,.87 which wes
rejected by the respdndents vice order dated 20.7.87, Aggrieved
by the respondents orcder of rejection, thé petitioner filed
this OA under Section 19 of the Administrative Tribunal's Act,
1985, praying for the following reliefs:-

(é) Order deted 23.1.85 reverting her from the post of
Assistant be quashed and the petitioner be deemed
to have continued as Assistent with all consequentisl

- benefi ts,

(b) thsrnatively, the epplicant be re-promoted a

s L
from the date her juniors have been promoted i.e
25,8.,86, with all consequential benefits.
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2. When the case came up for consideration before thie Tribunal
on 11.5,1988, the guestion of juristdiction was raised, .However,
tha appliéetion was aémiﬁtad leaving this question of
jurisdiction open on 13,7.88, This matter was hearc today.
The learned counsel for the petiticnsr Shri K.L. Uhandula
brought to our notice the judgement of the Principal Bench of
this Tribunal in T=-464/85 (CW 1735/1985) decided in March 4, 1987
in the case ofﬁrs. Meelima Bhatnagar Versus Union of India and
- others, where the czse aof the petiticner who was an LBL in the
Border fecurity Force was ceslt with, THe leeTned counsel
submitted that following thié, sevaral casses have alsc been
decided accepting theat the civilians werking in\the Border
Security Force are amanable to -the jurisdiction of the Tribunal,
The cese of the petitioner has been founded on the fact that in
. he£‘tanure of little buef 2 yesrs, she had been shifted: from
aesk to desk about 16 times, The learned counsel referred to
the statement in para=14 of the application, which gives the
petiticoner that she did not find it possible to render
gsatisfctory service, it has been admitted in the (A thaf the
petitioner was communicated adverse entries, in the CR aon har foi
. , adly -
the year 1982, 1983 and 1986. She had representad againstbigzggf
entries., Housver, the edverse remarks have not been e xpunged,
The fact nflpromotion of the petiticner as Assisteznt on tempcrarg
basis is not disputed by the responcents, They, houwever,
submitted thaf her performance was ‘not& found satisfactory and,
therefore, she was reverted to her substantive post uFIUDC
woe.fe 12.,9.85, She was considered for promotion by the DPL's
held subseqﬁently puﬁ,sﬁe hags not been selected, This has
been primarily due to the reason that her overall performance
as r ef lacted in the ACR's was found unsatisfactory on her, The
respondents further submitted thast the application is barred
by limitation under Section 21 of the Admingtrative Tribunal's
Act, WQBS, as the cause of action in her case had arisen an

23.1.1985, when she was revsrted to the post of URC, The
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repéesentatibn of the petitioner dated 1.6,87 and the rejection
thereof by the respondents by the Drdér dated 20.,7.,1987 cannot
ex%and the limitation, The petitioner should have acted in gqod
time to make 2 representation against hef reversion and if she
did not get any responéa shershould have agitsted the matter in
proper meum. This vieuw is further fortified by the fact that
although the orcer impugned is of 20,7,87, the reliefs claimed
aTe related to the order of reversion dzted 23.1.85, The
respondents, therefore, submit that the pefition deserves to be
dismissed on this ground slane, On merits, it was further
submitted that the promotion of the applicent was on temporary
basis., Since her performance uwas unsatiefacﬁdfy, therse was no
alternative but to revert her to the substantive pest of UBC,
Regarding the petitioner's azllegation of frequent traﬁsfers, the
re;pond@nta have avered that the petitioner uorkeﬁ in the Air Wincg
in the Administretive Dte. for more than 5 months continuously,
There was no melafide intention in transferiing from verious
sections., It is submitted that on the contrary, it was her
ﬁ@rformance which nec&séitated suych trensfers, It is, houever,
contended thet the CR aof the petitioner have bsen written in
accordence with the instructions of the Ministry of Home Affairs
incorporated in the OM No.51/14/60/Estt,(A), dated 1.10,67 and
the extrect of which has been placed at Annexure R=3 (at page 4é
of the pape} book)s From knnexure R=4 of the coun&er affidavit,
it is further observed that before reversion, the petitioner
‘was given an opportunity to coptinue as Assistent for s period
of 3 months when her work uasikepf under observation, 0On expiry
of the szid period of 3 menths a specisl CR was obtained on her

woTk before passing the order of reversion,

S We have hesrd the lézrned counsel for both perties, ue sre
of the opinion that the grisvance of the petitioner relates to
the reversion vide order'déted 23.1.85. S5he, houever; chose to
file & representatioﬁ against the order of reversion only on
1.6.87 nezrly after 2% yesrs. It has been brought tc our notice
that the petitioner has agitated the metter of reversion in her
representation on 10,2,1985, there is all the more reason for her

to have approached in proper forum after weiting Fozﬁthe reply
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for a reasonable time, She filed this OA only on 15,2,.88,
There is, thareforé, merit in the argument. of the respondents
that the petiticen is barred by the provision of limitation

under Section=21 of the Administeative Tribumal's Act, 1985,

4, Even on merits, we are not inclined to wnsider any relief
for the petitioner as she yas promoted on officiating capacity
on temporary basis, Admittedly, she was transferrec on a number
of @cecasions but she did work in some of the sections for a
period of over 3 moenths., Reports of hei'uork rerformznce

are not satisfmctofy, Evan thereafter a special chence was
provided to her for & period of 3 months, when special reports
were obtained on her perfofmance Annexure R=4 (page 43 of the
paper book, It is only when she feiled to show improvement

she was revgrted. In view of the above facts znd circumstances
of the case, ue are of the apinion that the DA is first time
barred under Section~21 of the Administrative Tribunal's hAct,
1885 and sscondly lacks merit, hrccorcingly, it doss not Eall
far any interference from us and the same is hereby dismissed

il

gith no orcder as to costs.
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ROY) {I.K. RASGOTRA)
MEMBER.(J) MEMBER (A
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