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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
0.A. No. 2735 198 8
BeAxodvo
- (M.P.ND.478/1988)
DATE OF DECISION_ 11-5-1988
Shri A.D.Kalra and others. Petitioner
Shri T.C.Aggarwal, 4 Advocate for the Petitioner(s)
Versus -

ljnion of India and others Respondent

Shri P.H.Ramchandani, Senior Advocate for the Respondent(s)

CORAM :

B

The Hor’ble Mr, Justice K.S.Puttasuamy, Vice-Chairman (3J)

1.
2.

3
4,

The Hon’ble Mr, Kaushal Kumar, Member (A)

Whether Reporters of local papers may be allowed to see the Judgement ? “‘-({’(7

To be referred to the Reporter or not ? LAVAON
Whether their Lordships wish to see the fair copy of the Judgement ? ‘V\/Q
Whether to be circulated to all the Benches? NAY /
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(Judgment of the Bench delvered by Hon'He
Mr.Justice K.S.Puttaswamy, Vice-Chairman)

JUDGMENT

- This is an application made by thefhpplicants under
Section 19 of the Administrative Tribunals Act,1985 ('the
Act').

2. Prior to 1-4-1976, there was a unified department

. 0f Audit and Accounts. But, from 1-4-1976 the same was '

bifurcated into two departments called as ‘Audit' and
'Accounts!' wing. From 1-4-1976, the applicants are borne

on the accounts wing.

3. For aifferent periods that are detailed in Annexure-
Al, Part-B "Details of Applicaﬁts' service", ths period of
claims of the applicants‘are éet.out therein. Their claim
is that their pay or salary should be stepped up-t@ the
level of fheir immediate juniors. An examination of those
claims.showsthat the grievances of all the applicants arose
in 1978, But, nﬁtuithstanding the same, one of the represen-
tations made by one of. the applicants,Shri A.D.Kalra for
extending the benefits exte nded to one Shri B.L.Bajas, was

rejected by Government on 18-11-1987 (Annexure-A5) for the

"reasons stated in that order.

4. On an earlier occasion, the applicants made.-an

'appliCation under Section 21 of the Act For.cdndonéfidn of

delay, on which noticss were issued to the respondents and
in response to the same, the respondents have entered

appearance through Shri P.H.Rzmachandani, senior Counsel.

5. Shri T.C.Aggarwal, learned counsel for the appli-

cants contends that the grievances of the applicants were



[

were really rejected by Government on 18-11=~1987 and com-
puting the period of limitation from that date, this appli-
cation was in time and that the applicantsluho vere similarly
situated te Shri Bajaj referred to in the order datsd 18-11-67,
vere entitled for the Vefy reliefs extended to him on the
fixation of their pays for-the neriods detailed in Annsxure-

Al part Be

6« Sri Ramchandani contends that the grievances of the

. applicants arose in 1978 or well before 1-11-1982 and, there-

fore, this Tribunal had no jurisdiction to entertain this appli-
cation as ruled in V.K.NEHRA v; THE SECRETARY, MINISTRY OF

INFORMATION AND BROADCASTING (ATR 1986 CAT 203) and R.L.‘

- BAKSHI ve MINISTRY OF DEFENCE (ATR 1988(1)CAT 149).

7+ Anexamination of the claims of the applicants as
set out in Ann=xure-Al part-B and their prayer showthat

their grlpvances or claims arosa in 1978 uell befors 1-11-1982,

Whdher a grlevance or claim that arose prior to 1-11-1982

can be entertained or not under the Act is no longer res-
integfa. On this very question in Mehra's casa, a Division
Bench 3peaﬁing throUghlHOn'blaiNr.JUSﬁiCe KeMadhava Reddy,
Chairman, to uhieh one of us (Shri Kaushal Kumar, Member) Qas_

a party sxpressed thuss

¥.eee.oThe Administrative Tribunals Act does not
vest any power or authority to take cognizance

of a grisvance arising out of an order made

prior to 1-11-1982. The petitioner rsquests that
the delay in filing this application be condonede.
But, the guestion is not at all one of condoning
ths delay inm filing the petition. It is a ques -
ton of the Tribunal having jurisdiction to enter-

tain a petition in respeet of grlevance arising
prior to 1-11-1982,

3. In Regm.No.T.34/85 Capt.Lachhman Singh Ve
Secretary, Ministry of Personnel and Training,
we held -

"Tha period of three years laid down

under sub=-section (2} of Section 21
would have to be computad with refserencse

e o e 2 —————
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reference to any order made on such a repre-
santation and not with reference to the
earlier ordere..... The Tribunal would have
jurisdiction under sub-saction (2) of Section
21 to entertain an application in respect

of "any order" made between 1-11-1982 and
1—11-1985 ." 3

The limited powsr that is vested to condone the
delay in filing the application within the period
prescribed is under Section 21 provided the gri-
evance is in respect o an order made within 3
years of the constitution of the Tribunal. Though -
the present petition is filed within six months of
the constitution of the Tribunal in respect of an

order made prior to 1-11-1985 as contemplated by
sub=-sesction ?3) of Section 21, since it relates to

a grievance arising out. of an order dated 22-5-1981,
a date more than 3 ysars immediately preceeding the
constitution of the Tribunal, this Tribunal has no
jurisdiction, power or authority to entertain the
petition™.
This enunciation has been consistently followsd by all the
Benches of. the Tribunal. In Bakshi's case<a DivisionBench
of this Tribunal reiterated the same and exbressed that
repeated representations and rejections will not in any way
affect what is concluded prior to 1-11-1982. O0On the ratio
of these rulings, this application that sesks to agitate
grisvances that arose prior to 1-11-1982 cannot be antsr-

tained by this Tribunal.

/ . '
8. When once we find that there is a bar to entertain

this application, the question of our examining the merits

and the various rulings touching on the same does not arisc.
We also find that the case of Shri B.L.Bajaj and others Vs,

Union of India (ATR 1587(2) CAT 460) was a transferred pti-

tion from the Delhi High Court where the question of limi-
tation under thz Actdid not arise. If that is so, then the
decision rendersd in that case does not help ths applicants

to overcome the bar created by Section 21 of the Act.

S. In the light of our above discussion, we hold

’
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hold that this application is not maintainable and is

liabls to be rejected. We, thersfors, reject this

application as not maintainable. But, in the circum-

stances of th= case, we direct the parties to bear thsir

Oun Ccostse.
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