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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 228 1988

T.A. No.

DATE OF DECISION 18.7.1988

Shri J .K.Varshneya Petitioner

Shri Jagjit Singh,. Advocate for the Petitioner(s)

Versus

Union of India Respondents

Shri P.P.Khurana, _Advocate for the Respondent(s)

CORAM :

The Hori'ble Mr. Justice K. Madhava Reddy, Chairinan.

The Hon'ble Mr. ^^aushal Kumar, Member

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? A^o
4. Wljther to be circulated to all the Benches? _

( KAUSmL KUM^R)
MEMBER

18»7.88

( K. M'-vDHAWr^EDDY) •
CHAlR/v^
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CEMTPAL ADMINISTPATIVE TRIBLmL
PRINCIPAL BE:NCH; MB': DELHI.

Rir-GM.NO.C^ 228/88 Date of decision: 18,7.1988

Shri J .K.Varshneya Applicant

Vs.

Union of India • Respondents

CORAM: Hon'ble ^'tr, Justice K.Madhava •Reddy,Chairman
Hon'ble Mr, Kaushal Kumar, Member

For the Applicant Shri Ja'jiit Singh,
Counsel,

For the Respondents Shri P.F.Khurana,
Counsel.

( Judgement of the Bench delivered by Hon'ble
Mr.Justice K.Madhava Reddy, Chairman)

The applicant is a Chief Engineer of Central

Public Vi'orks Department. He v/as on deoutation to

the Delhi Development Autnority. He is due to

retire on 31.1.1989. While he vas vvorking as

Engineer Member vdtn the Delhi Developrnent

Authority, he was placed under suspension on

20.6.1986. The order of suspension reads as

under:-

Vt,HERE/iS a disciplinary proceeding

against Shri J .K.Varshneya, Chief

Engineer(Civil)j Central Public

V'Jorks Department and now on deputation

to the Delhi Development Authority as

Engineer Member, is contemplated.

NCf/', THEREFORE, the President, in

exercise of the powers conferred by
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sub«-rule (l) of Rule 10 of the Central Civil

Services(Classificotion, Control and Appeal)
Rules, 1965, hereby places the said Shri J.K,
Varshneya under suspension v.dth immediate

effect.

It is further ordered that during the

period this order shall remain in force the

headquarters of Shri J.K.Varshneya, Chief

Enqineer(Civil), Central Public Works Depart
ment and now on deputation to the Delhi
Development Authority as Engineer Member shall

be Mevj Delhi and the said Shri J.K.Varshneya

shall not leave the headquarters withput

obtaining the previous permission of the

undersigned.

By order and in the name of the President.*'

2. Thereafter the applicant was repatriated to his

parent department vide order dated 15.12,1986, but no

chargesheet was served- in the contemplated disciplinary,

proceedings. He, iherefore, moved this Tribunal on

5.2.1988 for appropriate directions to quash the order

of suspension and to reinstate him in service with

arrears of full pay and allowances and to grant him

other consequential benefits. This application was

admitted on 9.2.1988, The Respondents entered

appearance and opposed any interim dir^:ction ordering

reinstatement in service xx prayed for by the applicant

pending disposal of the application. On 21.3,1988

another Bench of this Tribunal directed the Respondents'

to serve the applicant v;ith chargesheet, if so advised

within a period of three months from that day. It
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v/as also made clear that otherwise the question

of reinstatement of the applic.^nt will be taken

up by the Tribunal pondinn decision of the main

application which is. already fixed for further,

direction on 18th April, 1988.On 22.6.1988

a chargesheetj along with articles of char'::e

was served on the applicant and his suspension

was continued pending inquiry into the said

charqes. As the interim relief prayed for

and the relief claimed in the main apolication

were the same and as the aoplicant is to retire

on 31.1.1989, this application was posted for

•final hearing. At the hearing of the case for

one reason or the other the record required to

be produced has not been produced. In the

circumstances, '.ve have no option but to proceed

to hear and dispose of the case on the basis of

the present material, the authenticity of vs^hich

is not in dispute,

3. From the above narration of facts, it is

clear that while the applicant belongs toihe

Central Public W.orks Department and has a lien

on a post in the Central Public V.'orks Department,

he was on deputation with the Delhi Development
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Authority for a period of three years. Though he

was placed under suspension on 20.6.1986 no disci

plinary proceedings were initiated against him

even by the date of the filing of this application.

The suspension itself was in contemplation of

initiation of disciplinary proceedin-]S. But no

disciplinary proceedin";s were initiated by serving

any chargesheet for well over one year and 8 months.

I

4« In O.P.Gupta Vs. Union of India(l) the Supreme

Court observed as under:-

. It is clear principle of natural

justice that the delinquent officer when

placed under suspension is entitled to

represent that the departmental proceed

ings should be concluded with reasonable

diligence and within ,3 reasonable period

of time. If such a principle were not to

be recognised, it v/ould imply that the

Executive is being vested with a totally-

arbitrary and unfettered power of placing

its officers under disability and distress

for an indefinite duration,_^ It is funda

mental rule of law that no decision must

be taken vvhich will affect the riqhts of

any person without first giving hi;n an

opportunity of putting forward his case."'

5, In D.Mangaleswaran Vs. Gornmissioner of Income

Tax Tamil Nadu 8. another(2) in the circumstances

( l ) 1987(4) see-'328 =" AIR 1987 SC 2257
(2) (1987)2 ATC 828
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of that- case where the petitioner was not in any

•vay responsible for delay in initiating the

disciplinary proceedinrs, the Madras Bench of the

Central Aaministrative Tribunal after discussin-'i

the purport of the circular issued in this behalf

emphasisinq the expeditious disposal of the dis

ciplinary proceedings and leyinn down the guide

lines in the matter of extended suspension order

held that the suspension order was not valid

even where the delay was only of 10 raonths and

accordingly quashed the same,

6. In Abullais Khan Vs, the State of West

Bengal S. others (3) the Calcutta Bench of the

Central Administrative Tribunal quashed -the i

suspension order v..'here the charged officer was

placed under suspension for two years. The Bench also

observed that since the investigation has been

completed and the relevant documents are already

in 'the possession of the Respondents, there was

no scope for tampering tli e same,

7, In Syed Jameluddin Ali Vs.Union of India

(4)
&, others tne Guwahati Bench of the Central Admini

strative Tribunal observed that the period of

' suspension should not exceed 6 months except in

(3) A.T.xR,1986(2) C.A.T.97.
(4) A.T.R.1987(1) C.A.T.640
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exceptional cases and in cases where susoension

is ordered pending Co.urt cases. Discussino the

cuidelines issued in this behalf, the Bench observed

that after the expiry of six months the concerned

authorixy should have considered whether continuous

suspension was absolutely necessary. The Bench

aucoidincly revoked the suspension and directed

reinstatement of the applicant without prejudice

^ ^ to the depart:nenta 1 enquiry.

8. in P.Chandra Manoharara Vs.Union of India(5)

the Hyderabad Bench of the Tribunal dirocted re»

instate-Tient luhere chargesheet was not filed for

a Ion- time, xReferring to the instructions issued

by the Centr--^1 Government in this behalf, the Bench

H observed

^ven thouch these instructions are

applicable to Central Government employees
2nd not specifically made applicable to the
All India Services, we are of the view that
the procedures laid down in those guide
lines enshrine salutary principles which
safeguard the interest of the Government
employees against arbitrary and inequit
able action by Government and must,therefore,
be kept in view by the State Government/
Central Government while considerinn the
appeals, representations, etc, by the
affectodr.il India Service Officers."'

CS) • Z~'l987l7 4 ATC 979'
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The Bench also observed:-

'^Though suspension in itself is not a form

of penalty, it definitely constitutes

a great hardship to an affected servant

in that apart from not beina allovied to

perforb legitimate duties and earn salary

and he is paid at reduced rate during

the period and it causes lasting da-^ane

to his reputation."

9. In Andayil Rajakrishnan Vs,Union of India

& others(6) the New Bo;-nbay Bench of the Tribunal

held that it is true that the competent authority

has power to .keep ah e-nployee under suspension

pending enquiry, but that power has to be exercised

judiciously and the suspension for a period of 4 years

was quashed.

I

10. In C.L.Bakolia Vs,Union of India(7)

to which both of us are parties the order of suspension

was quashed where the chargesheet was not served

even after a lapse of two years.

11. In Denesh Kuraar S'andila Vs.Union of

India (S) another Bench of this Tribunal by judr-e^nent

d^ted 1.4.1987 to which one of us (Chairman) v.;as a

party, takinq into account the fact that no charge-

sheet was filed in the Criminal Court nor issued

in the departmental proceedinrjs^ quashed the suspension

order.'

irmWr6 ATC 597
(7) MP No, 1080 in C^- Mo.648/87
(a) MP No.366/87 in CA 50/87
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12. Another Bench of tne Tribunal in

Ra.'jinder Prasad Pandey S, R. P.Suri Vs.Union of India

& others(9) by jud^:^ement dated 1.7.1987aoolyinn the

laV! laid down in sop.e of the earlier decisions,

quashed the order continuin'^ the. applicants therein

under suspension for the reason that there v.'as a

delay pf 'Tiore than i|- years in serving the charne--

sheet,

13. The Supreme Court in Qiauhan Vs.

State of U,P.(iO) laid down as under:-

" If a Government servant is placed

under suspension for an indefinite

period of time, it would certainly

be aqoinst public interest and is
i ^ 1

liable to be struck dov/n.'*

f

14. Havin:^ regard to these clear decisions

and the lav.; laid dov;n by the Supreme CTourt, the

suspension of the- applicant for an indefinite .

period especially vvithout serving- the charcesheet

would itself render the order of suspension unten

able and unsustainable . On the date ivhen this

application was filed,no chargesheet was served

on the applicant. No chargesheet ivas s-erved for

nearly two years after the aoplicant vdas placed

under suspension. This prolonied delay itself is sufficieni
t3 quash the ^suspeasi-n order.
r9T^^55X^8TT"'^r608/87 ™~"" ""
(lO) 1977 AVjC 704

4^
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15. V,-e alGo find that there'are no valid

reas.ons for the continued suspension of the applicant.

16, As already noticed a'-;ove, the apolicant

is a Chief Engineer in the Central Public VJorks

Department. Me was only on deputation to the Delhi

Development Authority as '";ernbor Engineer. The charge-

sheet nov." served is in respect of the advice given

by hirn as Member Engineer to a Committee in the

matter of allotment of flats, one of which was

allotted to his ovsn wife. The allegation is that

certain .flats v/ere v;ithdrawn from the pool of draw

of fJ-at.s and on his advice at a meeting the serial

numbersof the flats were g veered. It is also

alleged that he strongly recommended allotment

of flat Mo.2 .renumbered as 571 to his wife Smt.

Veerbala Varshneya. Accordingly^ a decision was

taken at this meeting to renui^iber the flats from

the opposite direction'. After renumbering^the

Commissioner (Housing) put up a note for v/ithdrawing

8 flats, including the flat allotted to applicant's

wife Smt.Veerbala from the general draw of lots on

31.12.1984, It is not denied that his wife was

entitled to allotment,, Mow far this all.egation

which has yet to be inquired into would be established,

it is premature to say. The fact rtimains that this

alle':^ation relates to an act or omission of the
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applicant while he v/as serving the Delhi Development

'^Vuthority, He has since been repatriated to his

-parent department. From the chargesheet, it is

evident that the entire record which forms the basis

of the charge is in the custody of the Delhi Beve-

lopment.Authority. That record is of the Delhi

Developraent Authority. Witnesses who may be

examined in support of these charges are the

servants of the Delhi Developinent Authority.

The applicant having been repatriated to the

Central Public Works Department, his parent department/!j?tnesse

v;ho are the servants of the Delhi Develop^ient

Authority would not be under his control,i^fiuenc®.He has

been under suspension now for inore than 2 years.

The suspension is neither intended to be by way

of punishment nor should it operate as such. It is

only intended to facilitate the enquiry , Now that

the entire record is in the possession of the Delhi

Development Authority, and none of the witnesses is

under the control of the applican-'̂ there can be no

apprehension of the witnesses .being in any way

influenced and any evddence being tampered his

suspension' is not necessary for facilitating the

enquiry into the charge., levelled aciainst him.
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Except this charge^there is no other allegation,

His house wos raided by the Central Bureau of

Investig3tion on 18.6.86 and even as ad'-nitted

in the counter filed by the R-espondents

the Central Bureau of Investigation sent an

investicjation report to the Ministry statinc

that nothing incriminating vva's found a^^ainst

the aopli'cant. The nature of the charges also

< i
do not warrant his continued suspension. The

suspsf^sion order is quashed with iii'^iediate

/

effect and the applicant shall be reinstated

in service forthwith.

17. This order shall be complied with within

a period of two w'eeks from the date of its

receipt by the Respondents,

18. It is however, made clear that if the

enquiry is proceeded with, how the period of

suspension already undergone shall be treated

will be decided by the co:^petent authority in

accordance with law.

19. This application is accordingly allowed

with no order as to costs.

4

( KAUSHAL KUmR) ( K. KEDDY)
MEMBER CH^im^N

18.7.88


