IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No. 228 1988
T.A. No,
‘ .
DATE OF DECISION_ 18.7.1988
Shri J.K,Varshneva 7 Petitioner

@ Shri Jagjit SIngh, ' _Advocate for the Petitioner(s)
Versus-
Union of India Respondents
Shr 1 P.P.Khurana, . Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. Justice K. Madhava Reddy, Chairman.

The Hon’ble Mr. . K8ushal Kumar, Member

1. Whether Reporters of local papers may be allowed to see the Judgement ? >/€;(
2. To be referred to the Reporter or not ? | 7@5 ‘

3 Whether their Lordships wish to see the fair . icopy of the Judgement ? Mo
4. Vlhether to be circulated to all the Benches? ‘/\/a
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CENTRAI ADMINISTPATIVE TRIBUNAL ‘;}
PRINCIPAL BENCH: MNEV DELHI, oF
REGN.NO,CA 228/88 Date of decision: 18.7.
Shri J.K.Varshneya ceosoenes Aoplicasnt
Vs,
Union of India - cocevvose Respondents

CORAM: Hon'ble Mr,Justice K.Madhava Reddy,Chairman
Hon'ble Mr, Kaushal Kumar, Member

For the Applicent treec e Shri Javiit Singh,
: . Counsel.

For £ he Respondents toesene Shri P.P.kKhurana,
Counsel,

{ Judgement of the Bench delivered by Hon'ble
Mr.Justice K.Madhava Reddy, Ghairman)

The applicant is a Chief Engineer of Central
Public Works Department., He was on deputation to

A

the

-]
0]

elhi lopment Autnority. He is due to

u

retire on 31.1.1689, While he was working as
Ennineer Member with the Delhi Devélopment
Authority, he was pleced under suspension on
20.6.1985, The order of suspension reads as
under -

¥ WHEREAS a disciplinary proceedi
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i
nst Shri J.K.Varshneya, Ghief
tineer{Civil), Central Public

Works Department and now on deputation

{11 O)

n

L'"‘é

0
to the Delhi Development Authority as
Engineer Member, is contemplated.

NCW, THEREFCRE, the President, in

?
exercise of the powers conferre

Q
-
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sub-rule (1) of Rule 10 of the Central Civil
Services(Classification, Contrcl and Appeazl)
Rules, 1965, hereby places the said Shri J.K,
Varshneya under suspension with immediate

effect, N

It is further oxdered that during the
period this order shall remain in force the
headquarters of Shri J.K.Varshneya, Chief
Engineer{Civilj, Central Public Works Departe
ment and now on deputation to the Delhi
Develoovment Authority as Enqineer‘Member shall
be New Delhi and the said Shri J.K.Varshneva
shall not leave the headguarters without
obtaining the previous permission of the
undersigned,

By order and in the name of the President.”

2. Thereafter the applicant was repatristed to his

(]

varent department vide order dated 15.12,1986, but no

charcesheet was served. in the contemplated disciplinary,
proceedings. He, therefore, moved this Tribunal on

5,2.1988 for approoriate directions to quash the order

suspension and to reinstate him in sexrvice with
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appearance and opoosed any interim direction ordering

~reinstatement in service xx orayed for by the applicant

’

pending disoosal of the avnplicztion., On 21.3.1983
another Bench of this Tribunal directed the Respondents:
to serve the applicant with chargesheet, if so advised

within a periocd of three months from that day., It
Y
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uo by the Tribunal pendinn decision of the main

application which is already fixed
direction on 18th April, 1988.,% On
a charcesheet, along with articles
was served on the applicant and his
was continued vending inguiry into
charges, As the interim relief pra
and the relief claimed in the main
were the same and 3s tﬁe aspli;anﬁ

on 31.1.1989, this application was

final hearing, At the hearing of t

one reason or the other the recoxrd

be produced has not been produced.
circumstances, we have no option bu

to hezr and disvose ¢f the case on
the present materilal, the authentic

is not in disoute,

3. From the above narration of
clear that while the applicant belo
Central Public Works Cepartment and

on a post in the Central Public Vor

he was on deputstion with the Delhi

for further.
22.46.1988

of charae

the said
ved for
apnlication

o retire
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Authority for a period of three years, Though he

was placed under suspension on 20.6.,19856 no disci-

plinary proceedings were initiated agsinst him

2

iline

ity

even by the date of the of this application.

The suspension itself was in contemolation of

}J-
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nitiation of disciplinsry proceedinsys. But no

disciplinery proceedin~s were initiated by serving

any chergesheet for well over one vear and 8 months.

4, In O.P.Gupta Vs. Union of India(la the Supreme

Court observed as underi~

B eeeaese Lt Is clearx princiole of natural
justice that the dellncunnt of ficer when
placed under suspension is entitled to
represent that the departmental proceed-

gs should be concluded with reasonable
diligence and within 2 reasonable period
of time. If such a principle were not to
be recognised, it would imply that the

Executive is being vested with a totally

arbitrary and unfettered power of placing

its officers under disability end distress
for an indefinite duration, It is funda-
mental rule of law that no decision must
be taken which will affect the rights of
any person without first ¢iving him an
ooportunity of putting forward his case."

5, In D.Mangaleswaran Vs, Gommissioner of Income

Tax Tamil Nadu & another{(2) in the circumstances
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(1) 1987(4 ) CC o328 = AIR 198
(2) (1987)% AT TC 828
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of that case where the petitioner was not in any
Wa8Yy respons bl, for delay in initistinc the
disciplinary proceedincs, the Madras Bench of the
Central %”ﬁlDWSTTJ tive Tribunal after discussing
the purport of the circular issued in this hehalf

By
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emphas the dis.--
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ciplinary proceedings and layint down the quide-
lines in the matter of extended suspension order

held that the susoension order was not wvalid
even where the delay was onlv of 10 months and

accordincly quashed the same,

5. In Ahullais Khan Vs, the State of West
Bengal & others (3) the Cazlcutta Bench of the

Central Administrative Tribunal quashed *the |

suspension order where the charced officer was

i

placed under suspension for two vears. The Benchalse

ob cc?"vefq that since the investigation has been

L

the relevant documents are already

]

completad and

in <he possession of the Respondents, there was

no scope for temoerint the same,

7. In Syed Jameluddin All Vs,Union of India

,r'\
,fb.

%u CGuwahetl Bench of the Central Admini.
strative Tribunal cbserved that the cericd of

suspension should not exceed 6 months except in

(3) A.T.35198((2) C.A.T.O7, ‘
(4) A4.T.R.1987(1) C.A.T.540 g{wg’//
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exceptional czses and in cases where susoension
is ordered nendine Court cases, Discussinq the

culdelines issued in this behalf, the Bench observed

that after the explry of six months the concerned
authority should have considered whether continuous
suspension was absolutely necessary., The Bench

accordinely revcked the suspension and directed

reinstatement of the aoplicant without oprejudice

to the departmental engquiry.

A

P.Chandra Manoharam Vs.Union of India(9)

o8]
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the Hyderabad Bench of the ‘rlbuqu¢ dirccted re-

instatement where chargesheet was not filed for

“

o]

a lon~ time, Referri to the instructions issued

=]
8

by the Central Government in this behalf, the Bench
observed:.

% Even thouch these instructions are
apvlicable to Centrzl Government emplovees

I)

and not specifically made 00011C ble to the
All India Services, we are of the view that
the procedures laid down in those “ulde-
lines enshrine salutary principles wiich
safequard the interest of the Sovernment
emplovess against arbitrary and inequit-
able a*“lon by Government and must, therefore,
he kept in view bv the State Government/

Central Government while conside ering the
app "ls, representations, etc, by the
affected A1l India Service Officers, ™

(5) [71987 7 4 AIC 979
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9, In Andavil Rajakrishnan Vs,Union of Iﬁdia
& others(6) the New Bowbay Bench of the Tribunal
held that it is true that the competent authority
has power to keep an employee under suspension

pending enqulry, but that power has to bhe exercised
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10. In C.1L.Bskolia Vs.Union of
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to which hoth of us are parties the order of suspension

was guashed where the chargesheet was nol served

even aftter 2 lapse of two years,

11, In Denesh Kumsr Sandila Vs.,Unlon of
India (8) znother Bench of this Tribunal by judcement
dated 1.4.,1987 +to which one of us{Chsirman) was a

arty, taking into account the fact that no charge~

*O

heet was filed in the Criminsl Court nor lssued

(4]

el

n the departmental proceedings, quashed the suspension

) & ATC 597
T’o 1080 in OF No.648/87

MP No.365/87 in CA 50,/87 K£¢£2;~,_~,/



would itself render the order o

12, Another Bench of +the Trihunal in
Hajinder Prasad Pandey & R,P,Suri Vs.Unicn of Indis
& others(9) by judrenent dated 1.7.1987avolying the
avi leid down in some of the earlier decisicns,

L

quashed the corder continuing the. applicents thereir

'

under suspension for the reason that there was a

H
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delay of more than 1+ vea serving the charne
y Y &

sheat, N

s
w
1
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Suprene Court in  Chauhan Vs,

State of U.P.{10) leid down as under:-.

be angainst public interest and is

lieble to be struck down,®

’

14, Having regard to these clear decisions
and the law laid down by the Supreme Court, the

~

suspension of the applicent for an indefinite

period especiglly without servineg the charcoesheet

h

SUQDQHSJOW untens

able and unsustainzhle . On the dete when this

epplicition was filedeno chargesheet was served

Vo charmesheet was served for

+ter the anplicant was pnlaced

under suspension. This prolonqed delesy itself is su

ts quash the suspeasi.a ordcr,
)51/87 & Gh 608/87
7 .
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aove, the apolicant

Chief Engineer 10 the Central Public Works

deputation to the Delhi

The charne.

Yember Endineer, ,

{ w

served 1s in respect of the advice ~iven

Member Encineer to a Commit

f allotment of flats, cne of which was

own wife. The aglle~ation is tha

ithdrawn from the pool of draw

flats and on his adivice at a meeting

cf flats ar
numizerSof the flatswWere zltered., It is also
1v reco nded allotment

allered that he strongly

flat No.2  renumbered as 571 to his wife Smt.

of

Veerbala Varshneya, Accordinaly, a decision was

taken at this meeting to renumber the flats from
After renunbering, the

withdrawing

H

ote f¢

apolicent's
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ad
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Lot
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8 flats, including the flat
the neneral draw of lots on

vife Smt,Veerhala from

3L.12,1984, It is not denied +that his wife was

allotment.
to be induired inte would bhe este 11:ncd,
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it 1s premature to say. The
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applicant while he was serving the Delhi Develcpment

futhority. He has since been repatrizted to his

‘parent department. From the chargesheet, it is - -

evident that the entire record which Torms the basis

of the charge is in the custody of the Delhi Deve..

looment ;Authority. That record is of the Delhi
Development Authority, Witnesses who may be

examined in support of these cherces are t he

¢

servants of the Delhi Development Authority,

The applicant having been repatriated to the

. : . _ the
Central Public Vorks Department, his parent departmentvitnessa

who are the servants of the Delhi Development
Authority would not be under his centrol. er infléience.He has

been under suspension now for more than 2 vears,
The suspension is neither intended to be by way

of punishment nor should it operate as such. It is

only intended to facilitate the enquiry . Now thst

O

!

I~te

the entire record is in fhe possession of the Delhi
Development Authority. and none of the wiltnesses is
under the control of the app1ican§ there can be no
apprehension of the witnesses being in any way \

influenced and any evidence being tampered; his

suspensicn is not necessary for facilitsting the

enquiry into the cherge. levelled against him,

Lk~
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Except this charge,there is no other 31160 tien.
His house wos raided by the Central Bureau o
admitted

Investicaticn on 18,6.886
in the ﬂouﬁter filed by the

reau of Investingaticn sent an
nvestigation report to the Ministry stating
incriminating was found aainst

that nothing 1
the avplicant. The nature of the charges alsc
nsicn. The

do not warrant his continued suspensicn
order is ﬁuoshed with immedizate
/

susPénsion
ted
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effect and the applicant shall be
in service forthwith,
17, This order shall be complied with within

a period of two weeks from the date of its
receipt by the Respondents,

)

th

made clear that if

~

is however,
period of

proceeded with, how the
ated

N 4
eady underacne shall be tre

susvension alrx
will be decided by the competent suthority in
th law,

with

accordance
accordingly allowed

19.
to costs.

with no order as

( KAUSHAL KUM® m.} ( K. MADHAVA Y%EDDY)
MEMBER CHATRMAN
18.7.88



