In the Central Administrative Tribunal
Principal Bench, New Delhi

At

) .G
Regn, No,0A-223/88 Date: (4
Shri Raj Singh " eee.  Applicant
Versus
Delhi Administration esee Raospondsents
For the Applicant , cene Shri Shyam Babu, Advocats
For the Respondents ebee Smt, Avnish Ahlawat, Adudcate

CORAM' Hon'ble Mr, I.K. Rasgotra, Admlnlstrative Member

Hon'ble Mr, JeP. Sharma, “Memb er (Judi,)
1 To be referred to the Reporters or not?

(Judgement of the Bench deliver sd by Hon'ble
Mr, J, P, Sharma, Member )
The grisvance of the applicant is that he was
aspiring for the post of Moter Vehicle Inspactor advertised

by the Directorate of Transpori, Delhi Administration, in

- the pay-scale of Rs.1600-2600 plus other allowgnces, The

sald advertisement published on 28, 2,1987, called for
applications of thﬁse candidateé mHo, nntthe relevant
date, possessed the follouing qual;Fications:-

(i) Matriculation Examination certificate;

(ii) Diploma certificate in Motor mechanic s/
automobils engineerihg Fraom é recognised
inétitute;

(iii) Five year s praéticél-QXperience of testing
and repairing automoblles'

(iv) Five yearse! driulng experience of all types

of- vehicles with some administrative ability,
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Since the applicant did not hgve driving experience of -
all types of vehicles and had only the requisite driving
experiance of only HMY, he ﬂid not apply for the post
bona fide consideringvhimself as not fully eligible, It
appears that the administration had subsenuently called
‘Fnr interview those candidatas uhn.did not have the
renuisite driving experisnce of all tyoes of vehicles
and those who had only driving experience of HMY, were
Called for the interview, As a.result of that selection,
the respandant s have appointed éhri Des Raj, Shri Parvin
Desai, Shri Veds Vasu, Shri Ayodhya Prased, Shri M.0.
Kaushik, Shri Santlﬁaj, and Shri Mithilesh KumgPf Singh,
The spplicant ﬁad I'sgsons to believe that the candidates.
aforesaid appointed by the respondents on tha basis of
the aforesald adyertisement, ﬁid nbt possess the requisite
qualificat ions and as such, their apoointment is purély
in relaxation of the eligibility conditions advertised by
the Directorate of Transport, Delhi Administfation, an
28, 2, 1987, o
2. The applicant, theraForé,’in'the‘amanded applicaw
tion, has prayed for the Follouing relief ste -
(a) Declare the appointments made in pursuance
of advertisement dated 28, 2.,1987 as null
N and voids: | /
(b) direction to the raspondents to make appointe
ments strictly according to qualifications
advertised in the advertisement notice dated

28, 2, 1987;

-
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(e) the respondents be directed to readvertise

the posts on t%a basis of relaxation given

in. the appointments of private respondents

and then the DDDCessva fresh selection be

taken for ampanelment. |
3. We have heard the learned counssl for Wakk the
parties. and gone through the reco;ds of the case, Ths
only question involved in this cesg is whether the
applicant hgs a right to challengéwthe said sélection,
las admittédly, he did not apply fof the post and
secondly, whether he was eligible sven if the relaxed
qualifications are taken intoﬁéccoﬁnt on the basis of
which the private respondents have been selected and
abpointed by the respondsnts, It is admitted to the
respondent s that in the advertisement dated 28,2, 1987,
five yearg' driving experience of éll types of motor-
. vehicles was the eligibility condiéion for applying for
the post, In fact, the respondents haue-considered
as five years' experience in driving of all types of
vehicles, In fact, the raespondents were duty bound
to inform by a'public notice the requisite intention
harbogmad by them which was not expiicit in»tha language
of the advertisement dated 28,2,1987, 1In fact, the
anplicant, as hs has allegsd, did not apply as hs possessad
only five years' driving experience in HMY,
4, Tﬁe learned counsel for the applicant has r ef or rad
to the authorities of Mrs, J.X. Dheéi Vs, Punjab Agriculture
University and Others reported in 1976, SLWR, 398, In that

Case also, the cuestion of relaxation of qualifications
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was considered by Punjab and Haryana High Court subsequent
to the advertisement and in view of the fact that no frash
sdvertisement was issued relaxing the qualifications, the

appointment of respondeﬁt No,4 -as-Dean.of:ithe College
of Home Science.was-gquashed, The High Court of Punijab
had considered the case of Shri-Kuldip Singh Gill Vs,
State of Punjsb, 1972, Current Lau Report, 375 and

Shri Atam Prakagh'mohan and Others, Kurukshetra University,
1970 SLR 16, It has been held in the above authorities
that ths minimum qualiflcatlons would not be relaxed when

B | 4 had not been stated in the advertisement inviting the
applications for the post, By relaxlnq the rules subsow
guently, all eligible persons uho would have aspired for
appointment, were dgprived of applying for the post,

Se We have considerad fhe ab;be reported autharitises
and find that in all thess cases, the petitionefs who
challenged the appointmsnt s of selaéted candidates, were
sligibls on the basis of relaxad qualifications, Houever,
in the present case, Wwe find that even if we consider from
the point of view of relaxed qualifications, the applicant
did not have five ysars' experieﬁce of testing and repairim
of vehicles and this qualification was one of the sssaential
qualif ications for eligiﬁiiity For applying for the post,
Though the applicant has filed certaln certificates to ghov
that he had the necsssary experlmnce, but those certificates,
by their own shoming as well as contents, do not inspire
credibility as genuine ﬁoéuments. For exampley, the certi-
ficate obtained for the perind from. 28,4,1973 to 10,5, 1975

from a private firm of Bhardwaj Diesel Works, Rohtak Road,
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New Delhi, was issued for a period of time when the
applicant uaé less than 18 ysars of age, His date of
birth is 23,4,1957 and he ﬁook the Matriculation exami.
nation in April, 1973, At the same time, the certif icate
- dated 5,4,1975 (Annexure 'C') shous that he uorked for
tuo years from 28,4, , 1973 to 10 5.1975. At that time, in
April, 1973, the applicant wag taking the Matriculation
axémination. The appliéant at that time had no experience
or technical‘kﬁowledge, nof had he in the Matriculation
any of these science subjects, It cannot, therefore, be
accepted that he worked as énTecﬁnician in engine overhaul,
stc, He was also paid remunératian of Rs, 200/~ p.m, At
the most, as a minmor, hevcan'be a Helper, This shows that
the certiFicaté is not genuine, Similarly, for aneother
spell from 1,9,1981 to 20,4,1982 and the last certificate
from 1,5,1982 to 30.6,1983, did‘not Carry conuiction
In the meantime, the appllCant has undargane I.T. 1.
training from August, 1977 to July, 1979, The remuneration
he was pgid in 1982 remained static at Rs.zao/- n.m, The
certificats dated April 1975 and that dated Juns, 1983,
are almost in ths same uords'aﬂd type, These certificates,
'thereFore, are not accsatable as a rellable evidence to
gstablish that the appllCant had five years' experisnce of
repairing and testing of automobiles. The respondents.
have taken a specific stand that the representation of
the applicant was fully consxdered and he was also given
a personal hearing and 1t was found that he was not even
eligible on the basis of the relaxed qualifications, The

'-z representation dated 1,10.7987 was, therefore, rejected,
) b bham&ymaA&T.
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6s A right has accrued to fh@ orivate respondaents
referred to ayove after seslection, Those private
respondent s waere reprasented.thruugh a lavwyer, hut did
not contest the application Ey éiling a reply as the
of ficial respondents have bean écntasting the sama.'l
The private respandent s, theregoreg cannot be opusted
from smployment becauss théy.héd applied feor the posts
on the basig of the aduertised nualifications by the
notics dated 28.2, 1987, Since the applicant did not
apply at all, he cannct challenge thes same after the
private respondent s have baen given appointment and
when hs also did not fulfil tﬁe eligibility condition
of five years' exoerience in.;epairing and testing of
automobiles,

Te Weg find no merit in tﬁis apnlication, It is,
therefore, dismissad as dévoid of merit, leaving the

parties to hear their oun costs,
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(3.P. Sharma) v (1.K. Raégotra)
Member (3J) LSENANCEN ndministrati&e Memb er



